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PEEFAOE. 


THIS  work  is  published  in  accordance  with  the  ex 
press  desire  of  its  learned  author,  who  died  lamented 
and  beloved  in  the  city  of  Baltimore,  on  the  16th  of 
July,  1868,  at  the  good  old  age  of  seventy-six. 

"  It  is  divided,"  to  use  his  own  words  in  a  letter 
written  a  few  months  before  his  death,  "  into  fifteen 
chapters,  of  which  the  first  two  are  introductory  and 
the  last  supplementary.  The  first  chapter  treats  of  the 
relations  between  law,  public  opinion,  and  conscience, 
asserting  the  supremacy  of  the  Divine  over  all  human 
law.  The  second  treats  of  the  relation  between  the 
sexes,  which  is  maintained  to  be  that  of  complements 
to  each  other,  by  which  they  are  fitted  to  be  compan 
ions  to  each  other.  This  is  proved  and  its  ethical 
consequences  enforced  by  an  examination  of  the  moral 
and  intellectual  peculiarities  of  the  two  sexes. 

"  The  next  ten  chapters  treat  strictly  of  the  Christian 
Doctrine  of  Marriage.  They  teach  that  marriage  is 
not  only  a  civil  contract,  but  also  a  Divine  institution, 
the  essence  of  which  is  the  indissoluble  union  of  one 
man  to  one  woman.  To  the  formation  of  this  union, 
two  things  are  necessary  —  the  consent  of  the  parties, 
and  the  blessing  of  God.  The  consent  must  be  to 
live  together  in  the  Holy  State  of  Matrimony  accord 
ing  to  God's  Ordinance.  When  this  consent  and  the 
Divine  blessing  concur,  they  produce  a  mysterious 
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unity  between  the  parties  and  a  mysterious  sanctity 
in  their  union.  From  this  unity  and  sanctity  follow 
three  practical  consequences,  involving  three  moral 
obligations,  which,  while  they  can  be  logically  deduced 
from  the-  nature  of  marriage,  are  also  plainly  laid  down 
in  the  Holy  Scriptures.  They  are  the  exclusiveness 
of  marriage  as  opposed  to  polygamy,  its  indissoluble- 
ness  as  opposed  to  divorce,  and  the  obedience  of  the 
wife  to  the  husband. 

"  With  respect  to  the  rule  of  indissolubleness,  it  is 
admitted  that  there  is  one  exception  made  by  our 
blessed  Saviour  Himself.  It  is  the  adultery  of  the 
wife.  Except  in  that  case,  all  separation  of  married 
persons  is  forbidden  and  prima  facie  sinful,  so  that  it 
can  only  be  excused  by  an  overwhelming  necessity. 
When  a  legitimate  divorce  takes  place  in  the  excepted 
case,  both  parties  are  held  to  be  absolutely  at  liberty, 
and  may  marry. 

"  The  thirteenth  and  fourteenth  chapters  relate  to 
impediments  to  marriage  —  that  is,  to  facts  which  will 
render  void  an  actual  formal  marriage.  These  may 
be  all  resolved  into  a  want  of  consent.  The  want 
may  be  of  three  kinds.  No  actual  consent  may  have 
been  given,  though  an  apparent  one  was  obtained  by 
force  or  fraud.  The  consent  may  have  been  void  for 
want  of  intellectual  capacity  by  reason  of  nonage  or 
unsound  mind.  It  may  have  been  void  for  want  of 
moral  capacity  to  consent,  in  the  case  of  a  person 
already  married,  or  where  the  persons  are  so  connected 
as  to  render  their  union  incestuous.  The  eighteenth 
chapter  of  Leviticus  is  adopted  as  the  law7  to  deter 
mine  what  is  incest.  The  case  of  marriage  with  the 
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sister  of  a  deceased  wife  is  discussed,  and  such  mar- 
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riages  pronounced  incestuous  ;  not,  however,  on  the 
authority  of  the  eighteenth  verse,  which  is  regarded  as 
a  prohibition  of  polygamy.  The  authority  relied  on  is 
the  sixteenth  verse,  combined  with  the  obvious  princi 
ple,  that  what  is  prohibited  to  one  sex  is  prohibited  to 
the  other.  The  supplementary  chapter  relates  to  the 
choice  of  a  partner." 

The  necessity  of  a  work  of  this  description  had  long 
been  present  to  the  mind  of  Dr.  Evans.  Men  called 
to  the  responsible  office  of  legislating  for  the  well-be 
ing  of  society  in  the  different  States  of  the  Republic, 
seemed  scarcely  to  dream  that  there  was  any  Christian 
doctrine  of  marriage  at  all,  or  to  acknowledge  its  bind 
ing  force  ;  while,  on  the  other  hand,  Christians  of  all 
persuasions  allowed  themselves  to  accept  these  loose 
laws  —  framed  without  any  reference  to  the  Bible  —  as 
their  guide  in  forming  and  dissolving  marriage  ties. 
These  facts  being  so  notorious,  and  the  results  already 
reached  so  disastrous,  Dr.  Evans  thought  that  a  calm 
and  patient  investigation  of  the  subject,  such  as  his 
reading  and  his  legal  experience  would  enable  him 
to  make,  might  be  of  use  not  only  to  his  fellow- 
churchmen,  but  also  to  "his  countrymen  generally. 
Though  written  from  the  stand-point  of  the  Protestant 
Episcopal  Church  (and  the  author  could  write  from  no 
other  point  of  view  on  such  a  theme),  there  is  yet 
nothing  in  this  treatise  to  render  it  unacceptable  to 
any  candid  Christian  who  is  willing  to  accept  the 
Bible  as  a  Divine  rule  of  life  and  conduct. 

In  strongly  condemning  the  laxity  of  American  legis 
lation  on  marriage,  the  author  is,  of  course,  far  from 
maintaining  that  human  law  should  attempt  to  cover 
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the  whole  field  of  Christian  morality.  "This."  in 
the  language  of  Mr.  Liddon,  "  has  been  from  time  to 
time  the  dream,  the  aspiration,  of  noble  souls,  longing 
to  heighten  the  functions  of  law,  and  to  give  forcible 
expression  to  the  obligations  of  morality  ;  longing,  for 
their  country's  sake,  to  make  civic  virtue,  as  nearly  as 
might  be,  a  convertible  term  for  absolute  virtue,  and 
to  see  the  good  man,  without  further  doubt  or  inquiry, 
in  the  good  citizen.  It  is  to  the  honor  of  Puritanism 
that,  in  its  earlier  days,  when  it  was  morally  and  intel 
lectually  stronger  than  it  is  now,  it  cherished  this  aspi 
ration  with  a  self-denying  fervor.  And  if  the  legal 
annals  of  the  New  England  Colonies  provoke  the  in 
dignation  or  the  amusement  of  the  modern  historian, 
this  should  not  prevent  our  doing  justice  to  a  sincere, 
albeit  a  mistaken  effort,  to  identify  absolutely  the  in 
terests  of  religious  morality  with  those  of  law.  Such 
an  effort,  indeed,  was  only  possible  in  a  small  commu 
nity  ;  and  it  has  left,  we  may  fear,  the  almost  inevita 
ble  legacy  of  a  reaction  against  the  moral  ideas  which 
prompted  it ;  a  reaction  which  has  not  yet  died  out." 

Few  will  deny  that  our  country  is  now  suffering 
from  this  reaction,  nor  will  any  thoughtful  person  fail  to 
sympathize  with  the  desire  of  Dr.  Evans  to  excite  in  the 
public  mind  that  high  appreciation  of  the  sacredness  of 
marriage  which  pervades  every  page  of  this  treatise. 
Moreover,  as  Mr.  Liddon  also  points  out,  "  every  human 
code  must  aim  at  enforcing  more  or  less  perfectly  the 
Sixth,  Seventh,  and  Eighth  Commandments,  if  it  is  to 

1  Christ  and  Human  Law.  A  sermon  preached  before  the  University  of 
Oxford.  Second  edition,  with  a  Note  on  Divorce.  London :  1869,  pp.  13, 14. 
The  reader  who  desires  to  see  a  very  forcible  statement  of  one  of  the  vieAvs 
which  Dr.  Evans  opposes  lucidly  presented  in  the  compass  of  a  few  pages, 
will  find  precisely  what  he  wants  in  this  sermon  of  Mr.  Liddon. 
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do  its  work  of  protecting  society  against  dissolution ;  " 
and  civil  laws  concerning  marriage  and  divorce,  since 
they  touch  the  very  foundation  of  society,  ought,  even 
on  the  very  lowest  ground  of  expediency,  to  conform 
as  far  as  possible  to  the  rule  laid  down  by  our  blessed 
Lord  in  the  gospel. 

That  rule  itself,  the  reader  needs  not  to  be  reminded, 
has  been  the  subject  of  grave  dispute,  and  one  of  the 
most  remarkable  parts  of  this  volume  is  the  author's 
discussion  of  the  well-known  difficult  texts  in  the  New 
Testament  on  divorce.  It  cannot  be  disguised  that  one 
of  the  conclusions  at  which  he  arrives,  which  has  been 
already  stated  in  his  own  language,  will  cause  surprise 
and  regret  to  many  (including  some  of  his  dearest 
friends),  who  will  highly  approve  the  rest  of  the  book. 
Indeed,  it  has  even  been  feared  that  positive  harm 
might  result  from  the  publication  of  the  author's  argu 
ment,  since  he  advocates  an  interpretation  which  dif 
fers,  as  he  acknowledges,  from  that  of  some  of  the  high 
est  authorities  on  this  question.  Such  fears  are,  of 
course,  groundless  if  the  author's  conclusions  be  true, 
and  it  is  very  certain  that  a  full,  honest  discussion  of 
the  matter,  in  all  its  bearings,  is  indispensable  if  Holy 
Matrimony  is  to  be  restored  to  its  proper  place  in  our 
theory  and  practice.  There  are  many  indications  that 
the  attention  of  the  public  is  at  last  aroused,  and  it  seems 
to  be  just  the  time  for  a  thorough  investigation  of  the 
whole  subject  of  the  Christian  Doctrine  of  Marriage. 
An  elaborate,  reverent  inquiry  therefore,  by  a  distin 
guished  lawyer  and  theologian,  who  was  ever  more 
anxious  "  to  be  on  the  side  of  truth  than  to  have  truth 
on  his  side,"  cannot  but  be  a  valuable  contribution  to 
the  literature  of  the  question,  and  an  aid  to  those  who 
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may  be  called  upon  to  legislate  on  the  matter  whether 
in  Church  or  State.  As  to  the  other  chapters  of  the 
volume,  no  serious  difference  of  opinion  is  likely  to 
arise,  and  those  to  whom  the  memo^  of  the  venerable 
author  is  dear  will  greet  with  pleasure  the  appearance 
of  this  his  last  and  favorite  work,  in  which  they  will 
find  further  illustration  of  his  fearless,  yet  reverent, 
pursuit  of  truth,  and  which  will  enable  them  to  exam 
ine  in  detail  his  reasons  for  a  position  to  which  he  had 
already,  in  other  publications,  given  the  sanction  of  his 


name.1 


The  editor  has  taken  pains  to  present  the  ipsissima 
verba  of  the  author's  MS.,  with  the  exception  of  a  few 
manifest  slips  of  the  pen.  He  is  responsible  also  for 
the  indexes,  and  for  the  biographical  sketch,  which  he 
hopes  will  prove  acceptable  not  only  to  the  friends  of 
Dr.  Evans,  but  also  to  others  into  whose  hands  the 
work  may  fall. 

For  kind  assistance  in  the  correction  of  the  press, 
his  special  thanks  are  due  to  his  friend  and  Dr.  Evans's 
friend,  the  Rev,  Joseph  H.  Coit,  M.  A.,  of  St.  Paul's 
School. 

Requesting  the  reader  to  remember  that  this  book 
had  not  the  benefit  of  those  finishing  touches  which 
an  author  can  give  as  his  work  passes  through  the 
press,  it  is  now  submitted  to  the  candid  judgment  of 
the  public  as  a  memorial  of  the  learning  and  piety  of  a 
man  who  has  left  a  name  that  will  not  soon  be  forgot 
ten.  HALL  HARRISON. 

ST.  PAUL'S  SCHOOL,  CONCORD,  N.  H., 
March  22rf,  1870. 

l  See  further  on  this  subject  in  the  Appendix  to  this  volume. 
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"  I  WAS  born  in  the  city,  then  town,  of  Baltimore,  on 
the  26th  day  of  April,  1792.  My  father,  whom  I  never 
knew,  was  a  merchant  in  a  small  way,  and  unfortunate  in 
business.  His  name  was  Joseph  Evans ;  he  was  a  native 
of  Wilmington,  Delaware,  of  Welsh  extraction  through  his 
father,  and  English  through  his  mother.  His  paternal 
great-grandfather  came  over  with  William  Penn,  and  set 
tled,  under  grants  from  him,  in  what  is  now  Cecil  County, 
Maryland,  where  his  descendants  were  long  respectable. 
The  family  in  the  male  line  is,  I  believe,  except  for  me  ex 
tinct. 

u  My  grandfather,  George  Evans,  was  a  deacon  among 
the  Baptists.  His  wife,  my  grandmother,  was  a  Quakeress. 
Her  name  was  Rachel  Gilpin.  She  could  trace  her  de 
scent  from  a  brother  of  BERNARD  GILPIN,  the  '  Apostle 
of  the  North/  and  one  of  her  lineal  ancestors  was  an 
officer  under  Cromwell  at  Worcester. 

"  My  mother  was  a  native  of  Philadelphia,  and  was  de 
scended  from  all  the  nations  which  inhabit  Great  Britain 

1  Abridged  from  a  book  recently  published  by  the  editor,  entitled  : 
Hugh  Davey  Evans,  LL.  D.  A  Memoir,  founded  upon  Recollections  ivritien 
by  himself.  Hartford;  Church  Press  Co.  The  opening  paragraphs  of  the 
Recollections,  which  were  condensed  in  the  Memoir,  are  here  given  at 
length,  and  one  or  two  other  passages  from  them  have  been  added.  The 
Recollections  were  drawn  up  in  1862.  Dr.  Evans  presented  an  autograph 
copy  to  a  dear  friend  of  himself  and  the  editor.  These  extracts  are  made 
from  that  copy,  by  permission  of  that  friend,  to  whom  the  editor  tenders 
his  grateful  acknowledgments. 
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and  Ireland,  except,  perhaps,  the  Scotch  Highlanders.  Her 
maiden  name  was  Elizabeth  Wilcox  Davey.  Her  father, 
Hugh  Davey,  after  whom  I  was  called,  was  a  native  of 
Londonderry  in  Ireland.  He  was  originally  a  Presbyte 
rian,  and  educated  for  the  ministry,  but  became  a  merchant 
and  settled  in  Philadelphia.  He  died  in  the  communion 
of  the  Church,  but  I  imagine,  without  embracing  Church 
principles.  His  wife,  my  grandmother,  was  a  native  of 
Philadelphia,  but  her  mother  was  a  Londoner.1  It  is  only 
through  these  ladies  that  I  have  any  hereditary  claim  to  be 
a  Churchman,  and  it  was  through  them  that  my  traditionary 
religious  teaching  was  derived.  It  was  consequently  some 
what  tinged  with  that  Puritanism  which  has  always  been 
connected  with  London  Churchmanship. 

"  In  consequence  of  my  father's  connection  with  the 
Baptists,  I  was  not  baptized  until  I  was  about  three  years 
old.  The  sacrament  was  administered  by  the  Rev.  Joseph 
G.  J.  Bend,  the  rector  of  St.  Paul's  Parish,  Baltimore,  in 
the  church  building  which  was  the  immediate  predecessor 
of  that  which  was  burned  a  few  years  ago.  In  the  same 
building  I  was  catechised,  worshipped  for  many  years,  and 
was  confirmed.  I  received  the  sacred  rite  at  the  hands  of 
Bishop  Claggett  in  1809,  having  just  completed  my  seven 
teenth  year.  My  Confirmation  was  by  my  own  entirely 
free  choice,  but  I  doubt  whether  that  choice  was  the  con- 

1  "  Having  mentioned  my  great-grandmother  I  am  tempted  to  say 
something  of  her  husband.  His  name  was  Alexander  Woodsop.  He  was 
bom  towards  the  close  of  the  reign  of  Charles  L,  or  perhaps  a  little  later, 
on  the  frontier  of  either  New  York  or  Connecticut.  While  an  infant,  his 
father,  working  in  his  field,  was  surprised  by  the  Indians.  He  returned  to 
his  house,  hopelessly  wounded,  and  supporting  his  bowels  in  his  hands, 
and  told  his  Avife  to  save  herself  and  leave  him  to  die.  She  caught  up  the 
child,  fled,  and  begged  her  way  to  the  city  of  New  York.  How  she  lived 
there  I  know  not,  but  she  soon  married  a  sea  captain,  who  brought  up  her 
child  to  his  own  profession.  The  youth  profited  by  his  instructions  and 
at  one  time  commanded  a  ship  out  of  the  port  of  London,  where  he  met 
with  his  wife.  The  family  tradition  is  that  his  life  was  full  of  vicissitudes : 
that  he  was  three  times  a  beggar  and  three  times  very  rich.  He  died  in 
the  latter  condition  at  Philadelphia  in  1743." 
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sequence  of  any  very  profound  religious  feeling.  The  idea 
of  immediate  Communion  was  not  brought  before  me,  and 
if  it  had,  I  suspect  it  would  have" prevented  my  Confirma 
tion.  I  did  not  become  a  communicant  until  about  ten 
years  later. 

"  My  earliest  instruction,  of  all  sorts,  I  received  from  my 
mother,  who  was  a  woman  of  a  strong  but  uncultivated  mind. 
I  could  read  so  early  that  I  cannot  remember  when  books 
were  not  my  chief  pleasure.  Before  I  was  eight  years  old, 
I  read  books  written  for  men,  and  had  acquired  a  stock  of 
general  information  very  unusual  at  that  age.  The  first 
man's  book  which  I  read  was  an  anonymous  translation 
of  Livy,  to  which  I  was  attracted  by  having  met  in  a  school 
book  with  the  story  of  the  Horatii  and  Curiatii. 

"  This  gave  me  a  taste  for  history  which  has  never  left 
me,  and  has  had  much  to  do  with  the  formation  of  my  in 
tellectual  character.  In  what  is  called  school-learning,  I 
had  studied  English  grammar  very  well  for  my  age  and 
had  learned  a  very  little  geography,  but  had  gone  no 
further. 

"  The  religious  instruction  which  I  had  received  was 
sound  but  defective,  and  was,  as  I  have  said,  somewhat 
tinctured  by  Puritanism,  though  it  did  not  include  the  self- 
confidence  and  insubordination  which  are  among  the  worst 

portions  of  that  system It  was  very  much  the 

same  with  the  affirmative  teaching  of  our  Low  Church 
brethren,  but  included  no  negations,  though  many  things 
were  omitted.  But  after  all  the  Church  Catechism  was 
its  basis. 

"  My  moral  education  was  a  great  deal  better,  the  vir 
tues  of  truth,  fidelity,  and  integrity  were  impressed  upon 
me  by  constant  precept  and  example.  Submission  to  au 
thority  I  was  taught  by  a  kind,  but  strict  discipline.  Fru 
gality  I  learned  from  necessity.  I  have  now  completed 
my  seventieth  year,  and  have  never  been  in  other  than 
very  narrow  circumstances.  My  mother  was  poor,  and  I 
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was  made  aware  of  the  fact  at  a  very  early  age.  In  that 
and  other  matters  I  was  her  confidant,  while  I  was  still 
only  a  child. 

"  At  eight  years  old  I  went,  for  the  first  time,  to  school. 
The  expense  of  my  education  was  defrayed  by  my  mother's 
brother,  Alexander  W.  Davey,  so  long  as  he  lived,  which 
was  until  March,  1803.  I  was  first  sent  to  what  was  really 
a  girls'  school,  although  a  very  few  little  boys  were  admit 
ted.  I  was  sent  there  that  I  might  be  taught  to  write,  a 
thing  which  no  one  has  yet  been  able  to  do  for  me.  I  re 
mained  at  this  school  only  two  months,  and  I  believe 
learned  nothing.  This  was  in  the  spring  of  1800.  In 
the  fall  of  the  same  year,  having  spent  the  intervening  time 
in  the  country,  I  was  put  to  school  to  Mr.  Samuel  Brown, 
who  kept  one  of  the  two  best  boys'  schools  in  Baltimore. 
I  remained  with  him  until  I  had  received  all  the  school 
education  which  it  was  the  will  of  Providence  that  I  should 
receive,  with  the  exception  of  one  interval  of  a  few  weeks. 

"  This  time  was  spent  in  a  country  school,  to  which  I 
was  sent  in  the  summer  of  1803,  with  the  vain  hope  that 
I  might  be  taught  to  write.  The  master  proposed  to  teach 
nothing  but  spelling,  reading,  writing,  and  arithmetic. 
The  two  first  I  understood  as  well  or  better  than  he  did. 
The  third  I  seem  to  have  been  incapable  of  learning, 
partly,  I  believe,  from  physical  defects,  and  partly  from  an 
early  bad  habit  of  seeking  to  do  everything  too  fast.  No 
doubt  the  master  knew  much  more  of  arithmetic  than  I 
did,  but  he  did  not  attempt  to  teach  me  anything  of  it 
which  I  did  not  know.  On  the  whole,  the  result  was 
that  I  learned  nothing.  In  the  fall  I  returned  to  Mr. 
Brown,  and  remained  with  him  until  July,  1805,  when,  at 
the  age  of  thirteen,  I  was  withdrawn  on  account  of  the 
state  of  my  health.  I  never  went  to  any  school  or  college 
afterwards,  except  attending  to  take  lessons  from  several 
celebrated  writing  masters  at  different  times,  who  all  failed 
to  teach  me  their  art.  When  I  left  Mr.  Brown  I  was  read- 
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ing  the  Epistles  of  Horace  and  the  Orations  of  Cicero,  and 
had  read  a  good  deal  of  Latin.  In  consequence  of  what 
I  now  think  very  injudicious  advice,  I  did  not  begin  Greek 
with  my  classmates,  and  taking  it  up  alone  many  months 
after  them,  I  was  not  diligent  for  want  of  competition. 
Moreover,  I  think  it  was  at  a  time  when  my  mind  had  been 
much  drawn  off  from  study  to  play,  by  my  having  formed 
new  intimacies  with  boys  who  were  not  studious,  and  who 
did  not  learn  the  languages.  These  circumstances  may 
perhaps  account  for  what  would  be  otherwise  strange, 
that  I  never  took  any  interest  in  Greek.  I  never  got 
through  the  grammar,  and  soon  forgot  the  alphabet.  This 
defect  in  my  education  has  been  in  after  life  a  great  dis 
advantage,  and  a  subject  of  no  little  regret.  The  instruc 
tion  which  I  received  in  Latin  was  very  superficial,  but 
what  I  was  taught  I  learned  thoroughly.  It  was  a  great 
surprise  to  me  to  find  that  after  a  disuse  of  thirty  years,  I 
could  still  read  Latin,  although,  of  course,  not  easily. 

"  In  April,  1806,  my  mother  opened  a  small  dry-goods 
store,  which,  like  everything  in  which  my  pecuniary  in 
terests  have  been  involved,  proved  unsuccessful.  I  was 
her  only  assistant  [then  14  years  of  age].  In  February, 
1810,  I  commenced  the  study  of  the  law,  under  the  di 
rection  of  the  late  Judge  Heath,  then  a  very  young  prac 
titioner.  But  during  the  whole  of  my  studentship,  and 
even  after  I  had  begun  to  practice,  I  occasionally  assisted 
in  the  shop.  In  the  spring  of  1813  my  legal  studies  were 
interrupted  by  a  failure  of  my  health.  My  mother  re 
moved  to  Martinsburg,  Virginia,  where  we  lived  about 
twenty-two  months.  This  was  the  only  part  of  my  life  dur 
ing  which  I  was  not  a  resident  of  Baltimore.  On  the 
19th  of  April,  1815,  I  was  admitted  to  practice  law,  and  I 
followed  the  profession  with  very  indifferent  success  until 
June,  1856. 

"  This  want  of  success  was  the  more  remarkable,  be 
cause  I  always  had  among  my  brethren  the  reputation  of 
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being  a  learned  lawyer.  But  in  the  earlier  part  of  my 
career  I  could  not  speak.  I  was  never  an  adroit  man  of 
business.  I  had  not  that  general  acquaintance  in  the  city 
which  is  so  great  an  assistance  in  both  getting  and  doing 
business,  nor  had  I  that  sort  of  knowledge  of  human  na 
ture,  which  makes  a  man  skillful  in  cross-examination.  I 
am  inclined  to  think  that  the  public  were  right  and  that  I 
was,  although  a  pretty  good  lawyer,  inefficient  both  as  an 
advocate  and  an  agent."  1 

It  is  very  certain,  both  from  the  modest  expressions  in 
these  "  Recollections  "  as  well  as  from  the  universal  testi 
mony  of  those  who  knew  him,  that  he  was  always  an  unusu 
ally  upright,  good  boy,  particularly  remarkable  for  his  obedi 
ence  and  devotion  to  his  mother.  None  but  those  who 
were  privileged  to  be  his  intimate  friends  can  form  an 
adequate  conception  of  his  integrity  and  spotless  character 
as  he  grew  up  to  manhood.  The  "  Recollections  "  continue 
as  follows :  — 

"  During  my  boyhood,  I  was  for  the  most  part  religiously 
disposed,  although  there  were  intervals  in  which  I  was  not 
so.  I  have  said  that  at  my  Confirmation  the  idea  of  im 
mediate  Communion  was  not  presented  to  me,  and  I  do 
not  remember  that  I  ever  thought  of  it.  I  was  soon  en 
gaged  in  the  study  of  the  law,  and  fell  in  with  young  men 
who  had  no  religious  impressions  ;  their  influence  was  very 
unfortunate.  I  never  became  what  the  world  calls  an  im 
moral  youth,  but  this  period  of  my  life  is  stained  with 
many  great  sins,  chiefly  of  the  heart  and  tongue. 

"  In  1819,  it  pleased  God  to  call  me  to  reflection,  by  the 
death  of  a  family  connection.  I  then  became  a  communi 
cant,  and,  although  unworthy,  have  been  a  regular  one  ever 
since.  One  consequence  of  this  change  was  that  I  studied 
Hooker,  and  imbibed  from  him  what  are  called  High 
Church  principles ;  though  I  was  not  for  some  years  so 
decided  upon  the  doctrines  of  the  Holy  Communion  and 
1  MS.  Recollections,  pp.  1-6. 
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the  Apostolic  Succession  as  I  now  am.  I  learned  these 
doctrines  from  Bishop  Seabury's  "  Sermons,"  l  a  copy  of 
which  I  bought  at  the  sale  of  Bishop  Kemp's  books,  in 
1829.  I  read  them  immediately,  and  adopted  all  the  doc 
trines  taught  in  them  which  I  had  not  previously  held." 

II. 

"  Hand  facile  emergunt  quorum  virtutibus  obstant 
Res  angustse  domi." 

No  one  had  ever  more  reason  to  feel  the  truth  of 
Juvenal's  words  than  Hugh  Davey  Evans.  His  father's 
death  left  his  widowed  mother  to  struggle  against  the  pri 
vations  which  poverty  entails,  and  almost  all  the  ordinary 
opportunities  which  surround  even  a  poor  boy  now,  were 
denied  to  him.  How  then  did  he  become  so  learned  and 
useful  as  a  man,  who  as  a  boy  had  so  many  obstacles  to 
surmount  ?  We  will  reply  in  his  own  words  :  — 

"  It  is  perhaps  proper  to  say  something,  in  this  place,  of 
the  formation  of  my  intellectual  character.  My  school 
training,  as  I  have  already  said,  was  confined  to  Latin.  In 
Greek  I  failed,  and  in  Mathematics,  beyond  a  little  arith 
metic,  I  was  never  tried.  But  before  I  left  school,  and  in 
deed  before  I  went  there,  I  had  become  very  fond  of  books, 
and  have  always  continued  so.  For  science  I  never  had 
any  taste  and  I  read  no  language  but  English.  But  Eng 
lish  books,  not  scientific,  I  read  greedily  and  rapidly,  chiefly 
history  and  voyages  and  travels. 

"  The  Baltimore  Library  was  the  source  from  which  I 
drew  the  books,  which  I  devoured.  It  was  a  joint-stock 
institution  in  which  my  uncle  had  left  me  a  share.  The 
librarian  was  the  Abbe  de  Persigny,  a  French  emigrant, 
with  whom  I  believe  I  was  rather  a  favorite.  When  I  was 
about  twelve  years  old  I  asked  my  mother  what  History  of 

1  [May  we  be  permitted  to  repeat  the  hope,  which  we  have  heard  Dr. 
Evans  express,  that  Dr.  Seabury  will  give  the  Church  a  new  edition  of  his 
grandfather's  Sermons  ?  —  H.] 
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England  I  might  read.  She  told  me  to  ask  M.  de  Per- 
signy,  in  her  name,  to  recommend  one.  When  I  delivered 
the  message  he  was  conversing  with  Dr.  Bend,  who  was 
not  only  our  parish  clergyman,  but  an  intimate  friend  of 
my  mother.  The  librarian  referred  to  him ;  he  suggested 
Hume.  The  answer  was  a  French  shrug  and  the  remark 
*  He  is  your  parishioner,  not  mine.'  '  You  may  trust  him,' 
said  Dr.  Bend.  I  did  not  understand  the  precise  difficulty, 
but  I  was  not  a  little  proud  that  I  was  thought  trust 
worthy. 

"  My  reading  in  works  of  fiction  was  in  boyhood  re 
strained  by  authority  and  very  limited.  As  I  approached 
manhood  the  restraints  were  released  and  I  became  a 
great  reader  of  such  things.  There  are  none  of  long  con 
tinued  reputation  in  our  language  which  I  have  not  read. 
The  number  of  those  of  no  value  which  I  have  also  read, 
is  very  great.  I  was  in  the  strictest  sense  of  the  word  a 
desultory  reader,  for  I  read  without  guide  or  plan,  but  un 
like  most  other  desultory  readers  I  read  very  attentively, 
and  had  the  habit  of  observing  closely  and  gathering  up 
things  which  were  introduced  incidentally,  without  strictly 
belonging  to  the  main  scope  of  the  work.  In  this  way  I 
acquired  a  tolerably  extensive  though  superficial  acquaint 
ance  with  old-fashioned  English  literature.  American 
literature  could  hardly  be  said  to  exist  in  my  youth.  I 
also  picked  up  a  considerable  amount  of  what  may  be 
called  general  information,  and  a  pretty  good  knowledge 
of  history.  Polemical  theology  had  been  a  prohibited  sub 
ject  during  my  years  of  pupilage,  and  I  never,  until  it  be 
came  my  duty,  read  much  of  it ;  but  of  sermons,  and  what 
may  be  called  practical  theology,  I  always  read  much,  and 
thus  learned  more  of  theology  than  is  usually  known  by 
laymen. 

"My  professional  studies  were  very  differently  con 
ducted.  I  read  very  little  and  thought  much  on  the 
subject.  As  I  had  not  much  practice,  I  had  not  the  op- 
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portunity  of  learning  much  by  the  examination  of  partic 
ular  questions,  which  is  the  way  in  which  lawyers  gener 
ally  acquire  most  of  their  professional  knowledge.  The 
consequence  was  that  my  learning  was  far  less  extensive 
and  minute  than  that  of  many  others.  But  it  was  more 
profound,  and  rested  more  upon  principles.  This  was  an 
other  great  impediment  in  the  way  of  my  professional  suc 
cess.  The  best  possible  argument  from  principles  weighs 
less  with  a  jury  than  an  authority  decided  by  a  respectable 
court.  This  is  in  the  main  right,  although  I  think  that  it 
is  carried  too  far. 

"  My  mode  of  studying  law  strengthened  my  reasoning 
faculty,  and  my  mode  of  reading  on  other  subjects  my 
memory,  while  my  imagination,  which  was  naturally  the 
weakest  of  the  three,  was  left  to  starve.  My  memory  was 
much  aided  by  another  circumstance  connected  with  my 
mode  of  study.  I  never  took  notes.  This  plan  was  de 
signed  in  part  to  produce  that  very  effect ;  in  fact,  it  was 
fallen  into  because  I  wrote  badly  and  with  difficulty,  —  per 
haps  mere  laziness  had  a  good  deal  to  do  with  it ;  a  further 
reason  was  my  doing  everything  in  as  little  time  as  possi 
ble.  This  habit  was  connected  with,  but  did  not  entirely 
grow  out  of,  a  sense  of  the  value  of  time.  I  took  very  few 
notes  even  in  the  trial  of  causes.  This  I  found  often  in 
convenient,  as  I  had  nothing  to  show  in  case  of  dispute.  I 
find,  too,  that  in  writing  I  am  at  a  disadvantage  for  want 
of  reference  to  authorities.  I  know  the  fact  or  the  quota 
tion,  but  not  where  to  find  it.  I  may  mention  in  this  con 
nection  a  curious  fact  :  it  is  that,  as  I  grow  older,  I  am 
more  apt  to  quote,  and  seem  thus  to  have  developed  a 
familiarity  with  Shakespeare,  for  instance,  which  I  took  no 
pains  to  acquire,  and  did  not  imagine  myself  to  possess. 

"  Having  mentioned  my  sense  of  the  value  of  time,  I 

may  as  well  speak  of  the  habit  of  carelessness  in   dress, 

amounting  to  slovenliness,  by  which  I  was  distinguished  in 

early  life,  and  of  which  strong  traces  still  remain.     The 

b 
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two  things  were  undoubtedly  connected,  for  I  valued  time 
chiefly  because  it  might  be  employed  in  reading.  The 
same  feeling  was  one  of  the  causes  of  the  awkwardness 
which  has  prevented  my  learning  to  do  the  small  duties  of 
life  properly,  though  the  peculiarity  of  my  vision  —  my  two 
eyes  having  different  focuses,  —  and  my  great  nervousness 
have,  no  doubt,  been  cooperating  causes.  Perhaps  both 
these  peculiarities  had  something  to  do  with  the  retire 
ment  from  society  in  which  I  have,  for  the  most  part, 
lived. 

"  Intercourse  with  cultivated  society  is  a  great  means  of 
mental  culture.  In  this  I  was  sadly  deficient.  I  mingled 
little  in  society.  This  was  partly  the  effect  of  poverty ; 
partly  of  the  attention  which  I  paid  to  my  mother,  who 
had  no  other  resource  ;  partly  of  the  consciousness  of  my 
slovenliness  and  awkwardness.  The  society  in  which  I  did 
move  was  not  instructive.  Eminent  men  were  not  com 
mon  in  Baltimore,  and  to  those  who  were  there  I  had  no 
access.  Not  being  in  society,  I  had  few  opportunities  of 
meeting  them,  and  if  I  had,  they  would  scarcely  have 
taken  much  notice  of  an  awkward  and  slovenly  boy.  On 
my  side  they  would  have  had  to  encounter  a  vast  amount 
of  shyness,  compounded  of  pride,  modesty,  and  awkward 
ness,  and  a  consciousness  of  ignorance  of  the  manners  of 
society.  I  have  seen  familiarly  very  few  men  of  much  cul 
ture  and  ability,  and  these  chiefly  when  I  was  so  far  ad 
vanced  in  life  that  they  were  my  juniors. 

"  It  was  perhaps  owing  to  this  seclusion,  that  I  took  little 
or  no  interest  in  party  politics  and  contemporary  history. 
There  was  a  time  when  the  first  Napoleon  was  in  the 
height  of  his  power  and  glory,  that  I  did  not  know  how  he 
was  employed.  Of  the  party  history  of  my  own  country  I 
know  much  less  than  most  intelligent  men. 

"  In  my  youth,  I  considered  myself  to  belong  to  the  old 
Federal  party,  —  the  only  one  for  which  I  have  ever  felt 
much  respect.  My  mother  and  her  immediate  friends  had 
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not  been  Tories  during  the  Revolutionary  War,  but  their 
Whiggism  was  of  a  very  mitigated  type.  They  were 
nevertheless  great  admirers  of  Washington  ;  perhaps  more 
for  his  conscientious  devotion  to  duty  than  as  the  leader 
of  the  Revolution.  They  were,  and  they  taught  me  to  be, 
willing  to  be  governed  in  everything  by  a  sense  of  duty 
and  of  right. 

"  My  mother's  admiration  of  Washington,  combined  with 
her  strong  conservative  feelings,  a  horror  of  the  excesses 
of  the  French  Revolution,  and  some  Anglican  feeling, 
made  her  a  Federalist ;  hence  I  considered  myself  from 
boyhood  as  belonging  to  that  party.  Moreover  my  Angli 
canism  was  much  strengthened  by  the  continual  reading 
of  English  books.  But  when  I  came  fully  into  life,  and 
thought  more  for  myself,  I  found  that  the  position  of  the 
Federal  party  was  much  changed.  It  had  lost,  by  long 
continuance  in  opposition,  much  of  its  conservative  char 
acter.  The  rivalry  between  France  and  England  had  be 
come  less  keen,  the  war  in  Europe  was  over,  and  there  was 
less  scope  for  my  Anglicanism.  I  confess  that  I  adhered 
to  my  party  less  from  any  deep  conviction  than  from  the 
pride  of  not  deserting  it  when  it  was  down.  But  though  I 
refused  to  give  up  the  name,  I  frequently  said  that,  did 
I  live  in  a  doubtful  county,  I  would  vote  the  Democratic 
ticket,  because  I  thought  the  party  which  bore  its  name 
was  the  least  democratic  of  the  two.  For  democracy,  in 
the  proper  sense  of  the  word,  —  government  by  the  ma 
jority  of  the  whole  people  told  by  the  head,  —  I  have  always 
had  the  greatest  aversion.  This  feeling  no  doubt  combined 
with  pride  in  making  me  reject  the  name  of  Democrat,  —  a 
name,  which  I  now  more  than  ever  rejoice  I  have  never 
borne.  I  dislike  as  much  the  narrow  oligarchy,  an  attach 
ment  to  which  is  now  called  democracy,  as  I  do  that  which 
the  word  properly  signifies. 

"  When  the  Federal  party  was  broken  up,  I  adhered  to 
that  party  which  seemed  to  have  least  of  the  democratic 
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spirit,  though  I  was  aware  that  there  was  little  to  choose 
between  them  in  that  respect.  But  in  time  I  withdrew 
from  all  parties,  and  do  not  consider  myself  a  member  of 
any.  I  am,  however,  a  decided  Union  man  as  a  duty,  be 
cause  the  United  States  is  my  country,  and  its  constituted 
authorities  the  power  that  be,  which  are  ordained  of  God, 
and  to  which  I  am  bound  to  be  subject  not  only  for  wrath 
but  for  conscience  sake. x  .  .  .  . 

"  Although  I  avoided  party  politics,  I  have  thought  much 
on  the  science  of  politics.  I  early  discovered  that  the  ad 
vantages,  which  we  Americans  attributed  to  our  form  of 
government,  were  really  the  consequences  of  our  extended 
territory  and  comparatively  small  population.  From  this 
it  was  an  easy  step  to  the  conclusion,  that  the  form  of 
government  itself  was  an  effect  of  the  same  causes.  This 
led  to  the  idea,  that  all  forms  of  government  grew  out  of 
the  forms  of  social  organization,  and  they  out  of  circum 
stances  not  to  be  controlled  by  man.  A  government  must 
be  developed,  not  extemporized.  Of  course  I  could  not 
believe  in  the  fancy  of  extemporizing  an  aristocracy  in  this 
country. 

"  These  ideas  render  it  useless  to  consider  much  the 
question,  Which  is,  in  the  abstract,  the  best  form  of  gov 
ernment  ?  Yet  I  have  spent  time  in  thinking  on  the  ques 
tion.  My  early  speculations  tended  toward  absolute  mon 
archy.  But  I  have  long  settled  in  the  opinion,  that  the 
perfection  of  government  would  be  a  very  widely  extended 
aristocracy.  A  society  in  which  there  should  be  several 
strongly  marked  grades,  each  of  which  should  be  connected 
with  those  above  and  below  it  by  the  bonds  of  mutual  in 
terest,  and  by  the  possibility  —  facility  might  be  too  much 
—  of  passing  from  the  lower  to  the  higher. 

"  The  higher  classes  should  be  sufficiently  numerous  to 
furnish   a  body  of  men,  liberally  educated,  from  among 
whom  might  be  chosen  governors  of  the  country ;  men 
1  MS.  Recollections,  p.  9. 
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who  should  undertake  that  duty,  not  in  the  spirit  of  trading 
politicians,  but  who  should  have  influence  enough  with 
their  inferiors  to  guide  them  in  the  right  direction  upon 
political  questions.  The  class  must  be  large  enough  to 
furnish  a  supply  of  such  men,  which  should  leave  room  for 
a  choice  of  governors,  after  deducting  those  who  may  pre 
fer  other  occupations,  or  pursuits,  or  amusements,  or  whom 
nature  may  not  have  qualified  for  office. 

"The  choice  of  governors  from  among  this  superior 
class,  should  be  committed  to  those  of  the  lower  classes, 
who  possess  sufficient  knowledge  to  choose  intelligently, 
and  sufficient  independence  of  position  to  enable  them  to 
choose  honestly.  It  will  be  seen,  that  this  is  substantially 
the  organization  of  the  British  nation  and  government. 
But,  as  might  have  been  expected,  the  working  reality  is 
not  so  perfect  as  the  ideal  model." 1  .  .  .  . 

Dr.  Evans  considered  the  troubles  of  the  country  at 
the  time  he  was  writing  (and  the  same  may  be  said  now) 
to  be  due  in  large  measure  to  the  prevalence  of  a  willful 
spirit  among  our  people.  He  used  to  think  the  reading  of 
the  "  Declaration  of  Independence "  on  the  Fourth  of 
July  positively  injurious,  and  calculated  to  increase  this 
willfulness.2  His  remarks  deserve  to  be  quoted  :  — 

i  MS.  Recollections,  pp.  14,  15. 

2  [When  he  was  at  the  College  of  St.  James,  Maryland,  delivering  his 
lectures  on  History  and  Law,  we  have  known  him  to  take  pains  to  avoid 
being  present  at  the  celebration  of  that  day,  which  included  a  reading  of 
the  Declaration.  We  would  not  have  him  misconceived  on  this  important 
subject,  and  will  therefore  add  a  few  words  more.  His  doctrine  of  passive 
obedience  —  which  the  reader  will  find  explained  by  himself  in  the  8th  vol 
ume  of  The.  True  Catholic,  p.  493,  note  —  made  him  adverse  to  all  revolutions. 
In  the  6th  volume  of  The  True  Catholic,  in  1848,  he  reprinted  a  sermon 
of  Mr.  Keble's  On  the  Danger  of  Sympathizing  with  Rebellion,  prefixing 
this  note :  "  The  views  of  this  discourse  seem  particularly  suited  to  the 
times  and  to  the  bias  of  our  national  character."  He  used  to  say  that  had 
he  lived  during  the  American  Revolution  he  could  not  have  taken  part  in 
it.  When,  however,  he  came  to  lecture  on  the  reign  of  George  III.  he 
modified  these  views  considerably.  He  told  his  class  that  his  particular 
investigations  into  the  subject  had  led  him  to  believe  that  the  Americans 
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"  How  has  this  willful  spirit  grown  up  ?  It  has  its  root, 
where  all  evil  has  its  root,  in  the  corruption  of  human  na 
ture.  Why  has  this  corruption  taken  that  particular  form  ? 
Perhaps  because  willfulness  is  the  primary  form  of  moral 
evil.  But  it  has  among  us  received  a  special  cultivation  ; 
we  have  been  taught  that  our  wills  are  sufficient  reasons 
for  anything.  So  far  is  this  carried,  that  the  Bible  is  no 
longer  regarded  as  the  rule  of  life. 

"  There  are  several  reasons  for  this.  The  great  majority 
of  the  people  have  no  intention  of  submitting  their  wills 
to  any  rule,  and  know  little  and  care  little  about  the  Bible 
in  any  way.  An  abolitionist  may  quote  the  prohibition  of 
giving  up  a  refugee  to  the  heathen,  which  is  in  the  Mosaic 
Law,  against  the  Fugitive  Slave  Law.  A  slaveholder  may 
quote  St.  Paul  in  defense  of  slavery.  But  neither  of  them 
have  the  slightest  intention  of  compiling  a  slave  code  from 
the  Bible.  Still  less  do  they  think  of  regulating  their 
whole  life  according  to  the  Scriptures. 

"  Even  religious  men  and  women,  who  study  the  Bible 
and  accept  it  as  a  rule  of  faith,  do  not  really  accept  it  as  a 

were  at  first  only  agitating,  lawfully,  for  their  rights  as  British  subjects, 
which  were  denied  them,  and  that,  in  the  actual  outbreak  of  hostilities  on 
the  night  between  April  18  and  19,  at  Lexington,  Massachusetts  (the 
accounts  of  which  vary  in  details),  the  English  were  the  aggressors.  Self- 
defense  on  the  part  of  the  Americans  became  necessary;  one  thing  led  to 
another,  and  thus  the  War  of  the  ReTolution  arose,  for  which  the  English 
were  responsible.  But  he  regretted  the  Revolution,  however  necessary  a 
separation  might  have  become,  and  he  thought  it  a  mistake  to  glory  in  it, 
and  to  boast  of  our  national  qualities,  in  the  style  usually  adopted  by  the 
Fourth  of  July  orators.  In  the  lectures  just  mentioned,  on  the  reign  of 
George  III.,  he  said  the  mysterious  illness  of  Lord  Chatham,  in  the  spring 
of  1767,  was  the  occasion,  and  might  almost  be  called  the  cause,  of  the 
American  Revolution.  Lord  Chatham  was  so  prostrated  that  he  refused  to 
see  anybody  or  to  attend  to  any  business  whatever.  Meantime  the  Gov 
ernment  went  on  as  it  could.  During  his  absence,  Charles  Townshend, 
Chancellor  of  the  Exchequer,  brought  in  the  celebrated  Stamp-act.  Had 
Lord  Chatham  been  at  the  helm  of  the  Government  that  act  would  never 
have  been  passed;  had  it  not  been  passed,  the  American  Revolution  would 
not  have  taken  place  when  and  as  it  did,  and  perhaps  a  separation  might 
have  come  in  time  without  any  Revolution  at  all.  —  H.] 
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rule  of  life.  The  whole  Christian  doctrine  of  marriage  is 
frequently  rejected  by  such  persons,  and  the  law  of  the 
land  and  a  certain  public  opinion  substituted  for  it. 

"  The  reason  of  this  is,  that  in  the  pulpit,  religion  is  too 
much  divorced  from  morals.  The  doctrine  of  justification 
by  faith  has  been  so  perverted  as  to  obscure  the  whole 
code  of  Christian  morality.  The  clergy  are  now  afraid  to 
teach  Christian  morals  rested  upon  the  Bible  as  a  rule 
of  life,  lest  they  should  be  accused  of  preaching  justifica 
tion  by  works.  It  is  much  safer  to  expound  the  symbolism 
of  the  Bible,  or  to  extol  free  grace,  than  to  touch  upon 
moral  questions,  which  may  interfere  with  the  practice  of 
some  of  the  congregation.  It  is  not  wonderful  that  the 
precepts  which  require  obedience  to  every  ordinance  of 
man  for  the  Lord's  sake,  and  submission  to  the  powers  that 
be,  because  they  are  ordained  of  God,  have  been  for 
gotten:1 

"  It  is  now  time  to  return  from  this  long  digression  to 
my  proper  subject  of  the  formation  of  my  intellectual 
character.  From  a  very  early  period  I  had  a  fancy  of 
writing  for  the  public ;  of  doing  that,  which,  when  done 
by  others,  had  given  me  so  much  pleasure.  I  did  not  in 
dulge  this  fancy  to  any  great  extent.  When  I  was  young, 
I  thought  it  would  be  presumption  in  me  to  attempt  to  in 
struct  the  public.  When  I  was  older,  I  feared  that  my 
professional  prospects  might  be  hurt  if  I  became  known  as 
a  writer.  I  did,  however,  publish  some  articles,  and  wrote 
some  which  were  never  published,  though  in  form  they  ap 
peared  intended  for  publication.  These  last  were,  for  the 
most  part,  imitations  of  the  '  Spectator,'  though  rather  as  to 
the  form  than  the  style.  I  do  not  know  that  anything  that 


1  [It  is  to  be  remembered,  in  applying  these  most  true  remarks,  that  the 
question  between  the  contending  parties,  in  the  late  American  civil  war, 
was  precisely  this:  Are  the  powers  that  be,  which  are  ordained  of  God,  to 
be  found  ultimately  in  the  General  Government  at  Washington,  or  in  the 
State  to  which  each  citizen  belongs  ?  —  H.] 
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I  published  ever  attracted  much  attention.  But  I  acquired 
some  power  of  composition,  at  least  some  practice  and  fa 
cility  in  putting  words  together. 

"  Thus,  by  the  time  I  had  reached  middle  life,  I  had  col 
lected  some  aids  for  what  may  be  called,  though  perhaps 
with  a  too  ambitious  use  of  language,  my  public  career.  I 
had  acquired  habits  of  thinking  and  reasoning,  and  of  con 
sidering  the  precise  meaning  of  language,  a  facility  in 
speaking,  and  a  tolerable  stock  of  knowledge  upon  which 
to  employ  my  powers. 

"  What  I  have  ventured  to  call  my  public  career,  consists 
of  two  parts,  which,  by  a  like  liberty,  may  be  called  my  lit 
erary  and  ecclesiastical  careers.  The  ecclesiastical  began 
first,  but  made  but  little  progress  until  it  received  an  im 
petus  from  the  literary.  Both  were  preceded  by  some 
professional  works,  which  might  possibly  be  considered  as 
belonging  in  some  sense  to  the  literary  career. 

"  In  the  year  1817,  I  was  appointed  reading  clerk  to  one 
of  the  branches  of  the  City  Council.  This  led  to  my 
being  employed  in  1825,  to  revise  the  Ordinances  of  the 
City,  and,  in  1826,  to  superintend  a  revised  edition  of  them. 
I  have  been  employed  in  the  same  way  twice  since  ;  but  I 
mention  the  first  time,  as  it  was  my  first  connection  with 
the  press. 

"  Having  thus  dipped  in  printer's  ink,  I  conceived  the 
idea  of  writing  a  pamphlet  on  the  '  Law  of  Special  Plead 
ing,'  and  the  means  of  improving  it.  It  expanded  under 
my  hands  into  a  thin  octavo  volume,  and  was  published  in 
1827.  I  think  that  the  title  was,  '  An  Essay  on  Pleading, 
with  a  View  to  an  Improved  System.'  It  attracted  no  at 
tention,  and  was  in  fact,  a  dead  failure.  But  most  of  the 
improvements  which  were  suggested,  having  occurred  about 
the  same  time  to  Mr.,  now  Lord,  Brougham,  he  brought 
them  before  Parliament,  and  they  are  now  part  of  the  law 
of  England.1 

1  [It  is  singular  that  the  work  attracted  so  little  attention.    Its  value 
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"  I  was  soon  afterwards  employed  by  a  printer  to  give  a 
new  edition  of  a  Maryland  law-book,  entitled  '  Harris's 
Entries.'  The  work  which  I  produced  was  in  fact  a  new 
one,  in  which  much  use  was  made  of  the  materials  of  its 
predecessor,  while  it  was  really  composed  on  different 
principles.  It  had  to  contend  with  a  strong  prejudice  in 
favor  of  the  original,  and  was  long  very  unpopular.  It 
however  gradually  rose  in  public  estimation,  and  has  been 
long  out  of  print.  It  proved  profitable  to  my  employer, 
but  my  compensation  was  very  inadequate.  Both  '  Har 
ris's  Entries,  and  '  Evans's  Harris  '  are  now  obsolete  books, 
in  consequence  of  modern  legislation. 

"  In  the  year  1836,  I  was  induced  to  deliver  a  course  of 
lectures  on  the  practice  of  the  Maryland  County  Courts. 
They  were  afterwards  published  in  a  changed  form,  and 
with  very  considerable  additions  as  a  volume.  It  was  en 
titled,  « Maryland  Common  Law  Practice :  a  Treatise  on 
the  Course  of  Proceedings  in  the  Common  Law  Courts  of 

was  testified  to  by  ex-President  John  Quincy  Adams,  Mr.  Justice  Story, 
Chancellor  Kent,  Mr.  William  Johnson,  Mr.  Bushrod  Washington,  and 
above  all,  by  Chief  Justice  Marshall,  who  addressed  to  the  author  the  fol 
lowing  letter:  — 

"  RICHMOND,  December  27, 1827. 

"  SIR,  —  I  have  deferred  making  my  acknowledgments  for  your  Essay 
on  Pleading,  and  for  the  very  flattering  letter  which  accompanied  it,  until 
the  rising  of  the  court  should  afford  leisure  forgiving  it  an  attentive  read 
ing.  That  is  now  accomplished,  and  I  have  derived  much  gratification 
from  the  perusal. 

"You  have  certainly  examined  the  science  of  special  pleading  with  the 
eye  of  a  critic,  who  looks  through  the  subject,  for  the  purpose  of  becoming 
master  of  the  object  of  its  rules;  and  you  have  taken  a  just  and  truly 
common  sense  view  of  the  whole. 

"  The  statutes  of  amendment  have  certainly  accomplished  much,  and 
have  left  not  a  great  deal  to  be  done ;  but  you  have  shown  that  they  have 
left  something.  I  confess  I  can  perceive  no  reason  why  one  thing  should 
be  averred  which  is  not  essential  and  consequently  traversable,  unless  it 
were  a  narrative  necessary  to  the  understanding  of  the  case. 

"  Be  so  good  as  to  accept  my  thanks  for  this  very  polite  mark  of  your 
attention,  and  be  assured  that  I  am,  with  great  respect, 

"  Your  obedient  servant, 

"J.MARSHALL."  —  H.] 
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the  State  of  Maryland.'  This  work  became  popular,  and 
is  the  only  one  of  my  writings  not  published  in  a  periodical 
form  which  has  afforded  me  an  adequate  compensation.  It 
was,  I  think,  published  in  1837.  [A  new  edition,  revised 
by  the  author,  appeared  some  thirty  years  afterward.] 

"In  January,  1835,  I  wrote  my  first  theological  article. 
It  appeared  in  the  May  number  of  the  '  Protestant  Episco 
palian,'  a  monthly  magazine,  at  that  time  published  in 
Philadelphia.  My  article  was  an  honest  attempt  to  obtain 
a  solution  of  certain  difficulties  which  I  felt  as  to  the  val 
idity  of  Lay  Baptism.  This  subject  was,  at  that  time,  more 
discussed  than  it  has  ever  been  since.  I  sincerely  wanted 
light,  by  which  to  form  my  own  opinion.  I  was  answered 
by  the  late  Bishop  H.  U.  Onderdonk,  who  undertook  to 
prove  the  validity  of  Lay  Baptism.  His  article  was  an 
able  one,  but  notwithstanding  its  ability,  it  did  not  satisfy 
me :  on  the  contrary  it  convinced  me  of  the  invalidity  of  Lay 
Baptism.  I  replied,  which  brought  out  a  rejoinder  from 
the  Bishop.  From  this  I  discovered,  what  I  had  not  be 
fore  suspected,  that  my  antagonist  was  the  Bishop  of  the 
diocese  in  which  the  articles  were  published.  Of  course  I 
stopped  the  discussion,  but  my  opinion  against  the  validity 
of  Lay  Baptism  was  fixed.  From  that  time  I  was  a  fre 
quent  correspondent  of  the  church  papers,  but  without  the 
slightest  expectation  of  ever  being  an  editor.1 

1  [In  this  first  theological  article,  on  Lay  Baptism,  there  occurs  a  passage 
which  so  excellently  expresses  the  fairness  of  mind  which  was  such  an 
eminent  characteristic  of  Dr.  Evans's  career  as  an  editor  that  we  must  lay 
it  before  our  readers.  It  was  signed  H.  Y.  S.,  the  last  letters  of  his  name :  — 

"  GENTLEMEN:  My  attention  has  been  much  attracted  by  several  arti 
cles  which  have  appeared  on  the  subject  of  Lay  Baptism  in  your  magazine 
and  in  the  Churchman.  On  this  and  on  every  other  subject  truth  ought  to 
be  our  first  object;  yet  our  nature  is  so  constituted  that  we  can  scarcely 
avoid  having  a  bias  on  one  side  or  the  other  of  every  question,  and  wish 
ing,  as  it  has  been  well  expressed,  '  to  have  the  truth  on  our  side ; '  our  true 
duty  and  interest  being  all  the  time  that  we  should  be  on  the  side  of  truth. 
I  do  not  pretend  to  be  free  from  this  failing,  to  which  I  am  very  sensible 
the  habits  of  my  profession,  the  bar,  very  much  expose  me,  and  I  am  ac 
cordingly  sensible  of  a  desire,  that  the  validity  of  Lay  Baptism  should  be 
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"  In  1843,  Mr.  Joseph  Robinson,  a  bookseller  in  Balti 
more,  conceived  the  idea  of  a  monthly  magazine,  to  be 
conducted  on  Church  principles,  and  under  the  patronage 
of  Bishop  Whittingham.  He  applied  to  the  Bishop  to 
name  an  editor.  The  Bishop  asked  me  to  act  in  conjunc 
tion  with  the  late  Judge  Alexander  ConteerMagruder,  and 
Mr.  Samuel  Johnston  Donaldson.  I  did  not  feel  at  liberty 
to  refuse,  and  therefore  said  that  I  would  do  so,  expecting 
to  fill  a  very  subordinate  position.  This  short  conversation 
gave  a  new  direction  to  the  rest  of  my  life. 

"  The  two  other  gentlemen  declined,  and  I  undertook 
the  task  of  conducting  '  The  True  Catholic  '  as  senior  ed 
itor.  The  junior  was  the  Rev.  John  W.  Hoffman,  who 
was  much  younger  than  I  was  and  had  no  experience  of 
the  press.  From  the  first,  the  burden  of  the  editorship 
rested  upon  me.  Mr.  Hoffman  being,  in  truth,  nothing 
more  than  a  stated  contributor  whose  articles  were  regarded 
as  editorial.  ....  Mr.  Hoffman  soon  formally  retired. 
The  work  was  continued  under  my  sole  direction  until  it 
reached  ten  volumes 

"  Throughout  the  work  I  wrote  the  first  article  in  each 
number.  I  wrote  also  most  of  the  Notices  of  Books. 
Mr.  Hoffman  wrote  about  half  of  those  in  the  first  volume, 
and  a  very  few  —  not  more  I  think  than  three  or  four  — 
were  afterwards  written  by  other  friends.  I  also  wrote  the 
papers  headed  '  Church  Affairs,'  and  not  unfrequently  one 
or  more  '  Original  Papers,'  besides  the  first  in  the  number. 
The  contributions  of  correspondents  became  fewer  and 

established.  Yet  I  am  compelled  to  say  that  the  papers  alluded  to  have 
induced  me  to  doubt  whether  it  can,  and  have  fully  convinced  me  that  it 
cannot  be  sustained  on  the  principles  of  those  of  its  advocates  who  have 
borrowed  from  my  profession  the  maxim^eri  non  debet,  sedfactum  valet,  as 
the  text  of  their  discourses.  That  it  may  be  sustained  on  other  grounds  I 
hope,  and  partly  believe,  though  not  without  doubting;  but  this  ground  is 
untenable,  and  therefore  the  sooner  it  is  abandoned,  the  better  for  the  cause 
of  truth  and  for  the  advocates  of  Lay  Baptism  themselves." 

He  then  demolishes  this  argument,  as  Bishop  Onderdonk  in  his  reply 
virtually  admitted.  —  H.] 
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fewer,  until  I  was  left  to  depend  upon  myself  and  selec 
tions.  There  have  been  very  few  periodical  works  which 
came  so  near  being  sustained  by  a  single  mind. 

"  When  the  work  had  completed  ten  volumes,  the  first 

series  closed,  and  a  second  commenced The  second 

series  only  existed  for  four  years.  No  doubt  this  was  one 
cause  of  the  decline  of  my  professional  business,  which 
rendered  it  necessary  for  me  to  give  up  the  pretense  of 
practice.  Certainly  the  long  illness  of  my  mother,  who 
was  a  paralytic  for  three  years  and  a  half,  was  another 
cause.  She  died  on  the  tenth  of  October,  1846,  in  the 
89th  year  of  her  age.  The  *  True  Catholic '  finally  closed 
its  career  in  December,  1856." 

Such  is  the  author's  own  account  of  this  most  important 
work,  "  The  True  Catholic,"  the  most  useful  Church  period 
ical  of  its  day  and  generation.  Some  of  the  readers  of 
this  sketch  will  of  course  hear  of  it  for  the  first  time, 
for  its  career  was  closed  thirteen  years  ago.  But  to  very 
many  others,  and  especially  to  those  in  the  diocese  of 
Maryland,  it  will  revive  the  most  pleasing  reminiscences. 
We  all  know  the  pleasure  which  we  experience  in  reading 
an  author  from  whom  we  think  we  derive  real  instruction. 
We  place  his  works  upon  our  shelves  to  be  referred  to 
again  and  again,  and  count  him  our  friend.  Few  there 
must  be  who  cannot  enter  into  Bishop  Andrewes'  meaning, 
when  he  blesses  God  "  for  true  friends ;  for  all  who  have  in 
any  way  benefited  me  by  their  writings,  sermons,  discourses" 
(Devotions  for  Thursday.)  And  when  this  author  is  one 
whose  writings  come  to  us  regularly,  week  by  week,  or 
month  by  month,  an  acquaintance  grows  up  scarcely  less 
real  than  that  of  personal  intercourse.  We  get  into  the 
habit  of  looking  for  his  advice  and  watching  eagerly  for 
his  good  words. 

Such  was  the  relation  which  the  "  True  Catholic  "  filled 
during  a  long  and  eventful  period.  It  was  the  time  of  the 
publication  of  the  Oxford  "  Tracts."  The  great  stir  pro- 
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duced  by  Tract  No.  90  had  been  felt  on  this  side  of  the 
Atlantic ;  controversy  on  the  vital  doctrines  of  the  Church 
ran  high,  especially  in  Maryland,  and  people  needed  a 
guide.  Just  then  the  "  True  Catholic  "  began  its  career. 
Those  who  looked  up  to  Bishop  Whittingham  as  their 
leader,  and  who  soon  became  the  majority  in  the  diocese, 
found  in  the  clear  style  and  irresistible  logic  of  the  editor 
a  great  help  toward  understanding  the  nature  of  the  ques 
tions  at  issue.  Many  who  read  these  lines  will  remember 
when  they  used  to  say  to  themselves  or  others,  "  We  must 
wait  and  see  what  the  '  True  Catholic '  will  have  to  say 
about  this  "  ;  as  if  it  were  certain  that  the  difficulties  would 
seem  less  formidable  after  the  editor  had  sifted  and  dis 
cussed  them.  And  so  wise  and  learned  were  the  argu 
ments  in  its  pages  that  the  periodical  soon  became  an 
authority  outside  of  the  diocese  in  which  it  was  published, 
and  established  for  its  editor  a  reputation  among  Church 
men  which  no  American  layman  has  ever  excelled. 

For  a  more  detailed  account  of  the  literary  career  of 
Dr.  Evans,  the  reader  is  referred  to  the  "  Memoir  "  already 
mentioned.  Some  notion  of  the  extent  of  his  labors  may 
be  had  from  perusing  the  list  of  his  works  appended  to 
this  sketch. 

III. 

Our  limited  space  forbids  our  entering  into  a  detailed 
history  of  the  ecclesiastical  career  of  Dr.  Evans,  an  account 
of  which  will  also  be  found  in  the  volume  just  referred  to. 
We  must,  however,  remark  that  although  he  was  for  many 
years  one  of  the  leaders  of  the  High  Church  party,  and  al 
though  his  periodical,  "  The  True  Catholic,"  was  regarded 
as  a  sort  of  standard  of  Church  manship  in  other  dioceses 
besides  Maryland,  yet  Dr.  Evans  was  in  no  sense  a  party 
man.  He,  if  any  one  could,  was  able  to  see  that  a  question 
had  more  than  one  side.  He  recognized  very  distinctly 
the  existence  of  two  or  more  schools  of  thought  within  the 
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Church.  Nor  was  he  afraid  to  call  them  (for  convenience 
among  other  reasons)  by  their  well  known  names.  While 
he  would  by  no  means  have  admitted  that  the  doctrines  of 
his  school  were  not  in  the  truest  sense  "  Evangelical,"  he 
did  not  object  that  the  principles  he  had  "  imbibed  from 
Hooker  "  (whom  Keble  also  called  his  "  Master ")  should 
be  marked  by  an  appellation  which  brought  out  boldly  the 
high  place  assigned  by  the  greatest  names  in  English  the 
ology,  and  equally,  as  he  conceived,  by  the  Holy  Scriptures, 
to  the  Church  or  Body  of  Christ  in  the  Christian  system. 
Yet  he  could  do  justice  to  the  teaching  of  earnest  men 
among  the  "  Evangelicals,"  so  far  as  it  was  positive,  and  his 
language  about  his  early  religious  instruction  is  singularly 
like  that  of  Mr.  Liddon  with  reference  to  Bishop  Hamilton, 
who  also  was  not  brought  up  in  childhood  under  the  influ 
ence  of  those  decided  Church  principles  of  which  he  after 
ward  became  such  a  fearless  champion.1 

All  manoeuvres  and  tricks,  adopted  in  imitation  of  polit 
ical  parties,  Dr.  Evans  ^detested,  but  "  it  is  all  nonsense," 
he  would  say,  "  to  talk  of  ignoring  parties  in  the  Church. 
As  long  as  the  different  schools  of  thought  exist  it  is  better 
there  should  be  parties,  whose  conduct  is,  or  may  be,  com 
paratively  open  and  above-board.  The  moment  you  get  rid 
of  parties  you  will  find  that  you  will  have  to  deal  with  the 
spirit  of  clique,  which,  being  secret  and  underhand,  is  far 
worse  than  the  party  spirit  you  were  afraid  of."  It  may 
be  said  that  he  was  a  High  Churchman  because  he  was 
a  Churchman,  and  he  found  himself  associated  with  that 
party  because  he  loved  the  Prayer  Book ;  and  only  High 
Churchmen  it  seemed  were  able  to  accept  the  Prayer 
Book  without  reserve,  qualifications,  or  explanations. 

The  following  remarks  on  the  questions  between  High  and 
Low  Church  are  particularly  valuable,  and  well  illustrate 
the  writer's  ability  to  see  both  sides  of  an  argument :  — 

"  The  questions  between  the  two  parties  practically  re- 

l   See  Mr.  Liddon's  Sketch  of  Bishop  Hamilton,  p.  16.    London,  1869. 
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solve  themselves  into  three  classes :  those  which  relate 
to  the  doctrine  of  Baptism  ;  those  which  relate  to  the  doc 
trine  of  the  Holy  Eucharist ;  those  which  relate  to  the 
doctrine  of  the  Episcopate.  All  other  questions  seem  to 
be  obsolete,  except  just  so  far  as  they  are  absorbed  into 
one  of  these  classes. 

"  The  questions  in  the  first  class  grow  chiefly  out  of  a 
misapprehension  of  the  meaning  of  the  word  regeneration. 
Low  Churchmen  taking  that  word  in  its  modern  sense, 
and  being  very  much  afraid  of  attributing  any  efficacy  to 
an  external  rite,  lest  they  should  diminish  the  value  of  in 
ternal  spiritual  operations,  seem,  in  controversy,  to  attrib 
ute  less  importance  to  Baptism  than  they  really  do.  Al 
though  the  controversy  about  Baptism  has  never  been  lost 
sight  of  in  Maryland,  it  has  never  been  brought  promi 
nently  forward. 

"  The  questions  connected  with  the  Holy  Eucharist  do 
not  grow  out  of  a  misapprehension  as  to  the  meaning  of  a 
word,  but  like  that  touching  Baptism,  they  are  connected 
with  a  fear  of  over-valuing  the  outward  and  visible  sign. 
The  Oxford  Tracts  had  been  mentioned  in  one  of  our  Con 
vocations,  in  which  not  a  single  member  had  seen  them, 
as  a  sort  of  test  of  orthodoxy,  or  perhaps,  to  speak  more 
accurately,  of  heterodoxy.  This  gave  keenness  to  the 
sacramental  controversy ;  for  the  Tracts  were  commonly 
believed,  by  those  who  had  not  read  them,  to  teach  tran- 
substantiation.  The  Ztiinglian  doctrine  was  apparently 
adopted  by  Low  Churchmen.  But  they  really  all  held  a 
much  higher  doctrine  than  they  were  willing  to  acknowledge. 
The  heats  growing  out  of  these  questions  were  really  con 
nected  with  the  sermon  of  Mr.  Johns.1  That  sermon 
really  taught  Zuinglianism.  But  they  readily  combined 
with  the  third  class  of  questions,  which  were  those  by  which 
the  Diocese  of  Maryland  was  chiefly  disturbed." 

The  fairness  and  breadth  of  view  in  these  extracts  must 
commend  themselves  to  every  reader,  especially  when  it  is 

1  See  Memoir  of  Hugh  Davey  Evans,  etc.,  p.  28. 
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remembered  that  the  author  had  been  for  twenty  years  in 
the  fore-front  of  the  controversy. 

Dr.  Evans  served  with  distinction  as  a  delegate  from  St. 

O 

Paul's  Parish,  Baltimore,  in  the  Convention  of  the  Diocese 
of  Maryland  in  1828,  and  from  1836  to  1862,  with  the 
exception  of  two  or  three  years,  when  he  refused  to  sit  as  a 
member  of  the  Convention,  because  he  could  not  conscien 
tiously  vote  for  his  friend  the  Rev.  Dr.  Wyatt  for  Bishop. 
He  did  not  believe  that  Dr.  Wyatt,  whom,  however,  he  ad 
mired  and  loved,  would  be  the  best  choice  for  the  office. 
Yet  he  could  not  represent  Dr.  Wyatt's  parish  (St.  Paul's), 
and  vote  against  him  when  he  was  probably  the  only  man 
in  it  who  did  not  desire  to  see  Dr.  Wyatt  elected.  Dr. 
Evans  therefore  announced  his  determination  not  to  sit 
in  any  Convention  until  a  Bishop  should  be  chosen.  In 
1840,  after  an  exciting  contest  of  three  years'  duration, 
the  Rev.  William  Rollinson  Whittingham,  D.  D.,  Professor 
in  the  General  Theological  Seminary  in  New  York,  was 
elected  Bishop,  to  the  great  joy  of  the  High  Churchmen 
of  Maryland,  and  to  the  satisfaction  of  many  of  the  Low 
Church  party  also.  Many  serious  controversies,  however, 
arose  in  which  Dr.  Evans  took  a  very  prominent  part.  Of 
these  no  account  can  be  given  here. 

In  1847,  Dr.  Evans  was  chosen  lay  deputy  to  the  Trien 
nial  General  Convention.  The  Editor  of  "  The  True  Catho 
lic  "  was  warmly  welcomed  as  a  valuable  addition  to  the 
House  of  Deputies,  and  was  at  once  placed  on  the  impor 
tant  Committee  on  Canons,  where  he  rendered  very  great 
assistance  in  drawing  up  the  Digest  of  the  Laws  of  the 
Church.  He  continued  to  represent  Maryland  in  the  Gen 
eral  Convention,  as  one  of  her  most  honored  laymen,  until 
the  unfortunate  breaking  out  of  the  civil  war.  After  grave 
consideration,  Dr.  Evans  determined  to  support  the  Union 
cause,  which  he  did  with  great  ardor.  He  believed  it  to  be 
his  duty  to  do  so  for  the  reason  which  he  himself  gives  in 
the  passage  already  quoted  from  his  "  Recollections." *  On 
1  See  supra,  p.  xx. 
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the  other  hand,  the  majority  of  the  clergy  and  laity  of  the 
Diocese  of  Maryland  sympathized  with  the  South,  agree 
ing  with  the  Southern  view  of  the  rights  of  the  States.  Dr. 
Evans  thought  it  his  duty,  in  November,  1861,  to  address  a 
letter  to  the  London  "  Guardian  "  on  the  subject  of  the 
arrest  of  the  Maryland  political  prisoners.  His  design 
was  to  correct  certain  statements  in  a  letter  of  a  clergy 
man  of  Baltimore,  which  had  been  published  in  that  jour 
nal,  and  which  he  (Dr.  Evans)  believed  conveyed  an  erro 
neous  impression.  The  main  facts  stated  in  the  clergy 
man's  letter  could  not  be  denied,  whatever  defense  might 
be  set  up  for  those  who  did  the  acts  complained  of.  This 
letter,  which  was  republished  in  Baltimore,  and  various  re 
ports  that  were  circulated  about  the  opinions  and  speeches 
of  Dr.  Evans,  some  of  them  much  exaggerated,  gave  rise 
to  an  impression  that,  in  case  any  political  resolutions 
should  be  introduced  into  the  conventions,  diocesan  or 
general,  he  would  lend  his  support  to  them.  Accord 
ingly,  the  vestry  of  St.  Paul's  parish  refused  to  elect  him, 
as  usual,  as  their  delegate.  It  was  as  painful  an  act  to 
some  of  those  who  voted  against  him  as  the  refusal  to 
vote  for  his  friend  Dr.  Wyatt  for  Bishop,  must  have  been 
to  Dr.  Evans  himself  in  1837.  The  Convention  of  Mary 
land  also  refused  to  send  her  old  and  learned  deputy 
to  the  General  Convention.  'This  was  an  unspeakable 
blow  to  Dr.  Evans.  He  delighted  in  the  honorable  posi 
tion  which  he  held ;  he  loved  the  Church  ardently,  and 
rejoiced  to  feel  that  he  really  was  of  use  in  her  councils, 
but  he  bore  the  disappointment  with  great  patience  and 
without  any  ill-will  toward  his  opponents.  The  writer  be 
lieves  that,  while  Dr.  Evans  was  unquestionably  a  very 
decided  Union  man,  he  was  entirely  misinterpreted  with 
respect  to  introducing  politics  into  the  conventions;  he 
believes  that  he  would  have  been  sound  and  conservative 
in  the  General  Convention  of  1862,  and  would  have  acted 
with  the  large  and  respectable  minority  in  that  body,  who 


XXXIV     BIOGRAPHICAL  SKETCH  OF  THE  AUTHOR. 

opposed,  at  the  risk  of  misconstruction,  the  various  polit 
ical  resolutions  which  were  introduced  at  that  exciting  and 
important  crisis.  The  reasons  for  this  opinion  will  be 
found,  by  those  who  are  interested  in  the  subject,  in  the 
Memoir  previously  mentioned. 

IV. 

OUR  plan  in  this  sketch  has  been  to  follow  Dr.  Evans  in 
his  "  Recollections,"  transcribing  some  of  the  most  inter 
esting  passages,  and  supplying  such  a  narrative  as  might 
serve  to  connect  the  extracts  together.  In  doing  this,  we 
necessarily  brought  into  view  his  opinions  on  many  im 
portant  subjects  which  are  still  matters  of  controversy. 
We  have  now  finished  with  the  "  Recollections,"  and  it  re 
mains  to  give  some  further  notion  of  his  character,  and  the 
estimation  in  which  his  memory  is  held  by  his  friends. 

Before  passing  to  this,  however,  we  will  mention  some  of 
his  opinions  on  topics  not  touched  upon  in  the  "Recollec 
tions,"  which  were  finished  in  the  year  1862. 

His  intense  interest  in  public  affairs,  especially  his  favor 
ite  subjects,  the  English  Church  and  English  Politics,  con 
tinued  to  the  very  last.  He  was  a  constant  reader  and 
subscriber  to  the  London  "  Guardian,"  for  a  great  many 
years,  and  his  initials  H.  D.  E.,  were  well  known  to  many 
readers  of  that  journal.1  He  greatly  admired  the  "  Guar 
dian  "  (in  which  many  of  our  readers  will  sympathize  with 
him),  and  he  wished  that  the  condition  of  things  in  our 
country  and  Church  admitted  the  publication  of  a  news- 

1  "From  across  the  Atlantic  is  announced  by  telegraph,  the  death  of 

Thaddeus  Stevens A  far  different  character  has  passed  away, 

whose  death  is  recorded  in  the  New  York  church  papers.  Hugh  Davey 
Evans,  of  Baltimore,  was  a  lawyer  of  great  reading  and  historical  experi 
ence,  whose  counsel  and  example  stood  high  in  the  American  Church. 
His  initials  will  be  familiar  to  those  of  our  readers  acquainted  with  the 
inner  life  of  the  sister  church,  whether  in  her  literature  or  in  the  more  ac 
tive  life  of  the  Convention.  The  body  of  H.  D.  E.  was  carried  to  its  rest 
ing-place  in  a  good  old  age,  on  the  17th  ult."  —  From  The  Guardian  of 
August  19,  1868. 
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paper  of  similar  character.  In  general,  he  agreed  with  the 
political  and  ecclesiastical  views  of  which  that  journal  was 
the  exponent  up  to  the  time  of  his  death  in  1868.  He 
read  many  other  English  newspapers  also,  especially  **  The 
English  Churchman,"  "The  Saturday  Review,"  "The 
Literary  Churchman,"  and  others. 

Of  English  public  men  of  the  present  day,  he  admired 
Mr.  Gladstone  most  of  all,  and  his  appreciation  of  that 
statesman's  genius  in  finance  and  politics  dated  very  far 
back.  Of  course  he  was  delighted  to  see  such  a  sound  and 
stanch  churchman  (as  he  believed  Mr.  Gladstone  to  be) 
taking  a  leading  rank  among  the  statesmen  of  the  day. 
The  writer  remembers  Dr.  Evans  saying  to  him  some  fif 
teen  years  ago  or  more,  in  answer  to  a  question,  "  Glad 
stone  !  —  he's  the  greatest  man  in  England." 

The  "  Register's  "  short-lived  career l  was  in  the  days  of 
the  Aberdeen  Ministry,  —  one  of  the  best  administrations 
England  had  had  of  late  years,  according  to  Dr.  Evans, 
who  could  never  forgive  Lord  John  Russell  for  breaking  it 
up.  During  this  period  Dr.  Evans  had  of  course  much  to 
say  of  Mr.  Gladstone  in  his  "  Thoughts  on  Current  Events," 
contributed  to  that  journal,  one  of  the  best  church  news 
papers  ever  published  in  this  country.  The  question  came 
up  then  in  a  very  forcible  shape  which  has  so  often  since 
that  time  been  presented  to  the  University  of  Oxford, 
Whether  Mr.  Gladstone  deserved  the  confidence  of  English 

o 

churchmen.  The  Tory  party  had  been  much  startled  by 
his  great  speech  in  answer  to  Mr.  Disraeli  on  the  17th  of 
December,  1852.  Mr.  Disraeli,  "  after  four  nights'  criti 
cism  "  of  his  Budget,  delivered  what  was  said  to  be  one  of 
his  greatest  efforts.  Mr.  Gladstone,  contrary  to  custom, 
was  allowed  to  deliver  a  long  speech  after  the  "  reply  "  of 
the  leader  of  the  House.  He  rose  at  two  o'clock  in  the 
morning,  and  for  about  two  hours  kept  the  excited  and 
weary  House  of  Commons  enchained.  The  division  was 

1  The  Register  was  a  newspaper  published  in  Philadelphia,  in  the  inter 
est  of  the  Protestant  Episcopal  Church,  in  1852  and  1853. 
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taken  at  four  o'clock.  Mr.  Disraeli  was  defeated  (and  with 
him  Lord  Derby's  Ministry)  by  a  majority  of  nineteen  in  a 
full  House.  The  Aberdeen  Administration  was  then  formed, 
including  Lord  John  Russell,  Lord  Palmerston,  and  Mr. 
Gladstone  as  Chancellor  of  the  Exchequer.  Thereupon, 
Archdeacon  Denison  wrote  a  letter  to  Mr.  Gladstone,  in 
which  he  told  him,  as  one  of  his  constituents,  that  since  he 
had  taken  his  seat  in  a  government  in  which  Lord  John 
Russell  sat,  from  that  time  he  could  place  no  confidence  in 
him  as  representative  of  Oxford,  or  as  a  public  man.  The 
loss  of  the  venerable  archdeacon's  confidence  Mr.  Glad 
stone  seems  to  have  survived,  but  this  was  the  beginning  of 
that  tremendous  opposition  to  the  present  Prime  Minister 
which  has  been  so  frequently  repeated.  Dr.  Evans  says  in 
his  "  Recollections,"  that  he  by  no  means  suspected  himself 
of  a  want  of  power  of  saying  sharp  things,  though  he  could 
keep  it  in  check.  That  he  had  the  power,  he  showed  by 
his  ridicule  of  the  Archdeacon's  letter.  He  made  up  his 
mind  then,  that  he  would  continue  to  believe  in  Mr.  Glad 
stone,  and  that  the  course  of  that  statesman  was  right. 

Mr.  Gladstone  has  indeed  changed  greatly  since  Lord 
Macaulay,  in  his  brilliant  essay  in  the  "  Edinburgh  Review," 
spoke  of  him  as  "  the  rising  hope  of  those  stern  unbending 
Tories  who  follow,  reluctantly  and  mutinously,  a  leader 
whose  experience  and  eloquence  are  indispensable  to  them, 
but  whose  cautious  temper  and  moderate  opinions  they 
abhor."  But  if  Mr.  Gladstone  has  changed  considerably, 
the  times  have  changed  still  more.  A  man's  opinions  may 
be  modified,  while  the  great  principles  of  his  life  remain 
the  same.  Dr.  Evans  agreed  with  Mr.  Gladstone's  own 
statement,  that  while  change  of  opinion  in  public  men  is 
an  evil  to  the  country,  it  is  "  a  much  smaller  evil  than  their 
persistence  in  a  course  they  know  to  be  wrong."  ("  A 
Chapter  in  Autobiography,"  8th  edition,  p.  10.)  So  much 
has  been  written  on  this  subject,  and  Mr.  Gladstone's  opin 
ions  and  conduct  are  of  such  deep  interest  to  all  American 
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churchmen  —  especially  to  those  who  would  agree  with  Dr. 
Evans  and  the  present  writer,  in  both  of  whom  the  feeling 
of  admiration  almost  blended  with  affection,  —  that  it  is 
worth  while  to  say  that  in  all  those  important  changes, 
from  the  Jews'  Disabilities  Bill  to  the  Disestablishment  of 
the  Irish  Church,  Dr.  HUGH  DAVEY  EVANS  —  by  univer 
sal  consent  second  to  none  in  this  country  as  an  intelligent 
observer  of  English  affairs  —  was  able  to  keep  step  with 
Mr.  Gladstone.  On  this  last  momentous  subject  we  will 
quote  Dr.  Evans's  own  words  :  — 

"  As  to  English  and  Irish  affairs,  I  think  Gladstone  is 
right,  though  for  reasons  he  does  not  assign,  although  they 
are,  no  doubt,  in  his  mind.  The  Church  of  Ireland  ought 
to  be  a  missionary  church,  and  it  cannot  be  useful  as  such 
while  it  is  the  object  of  the  hatred  of  the  people,  which  it 
always  will  be  while  it  is  established.  To  get  rid  of  that 
difficulty,  and  have  the  power  of  regulating  its  own  affairs, 
it  may  well  give  [up]  the  endowment.  Gladstone  very 
properly  proposes  to  leave  untouched  modern  endowments. 
I  think  the  English  are  mad  not  to  accept  these  terms,  but 
raise  an  outcry  that  the  Church  of  England  is  in  danger. 
The  Church  of  England  is  in  danger,  and  will  be  disestab 
lished  in  a  few  years,  and  everything  confiscated.  Her 
true  policy  is  to  get  a  safe  precedent  set  in  Ireland.  Dis 
raeli's  plan  is  to  plunder  the  Irish  Church  and  leave  her 
enslaved,  and  disabled  as  a  mission  church ;  but  it  saves 
the  Queen's  supremacy,  and  the  patronage.  Nothing,  I 
think,  gives  stronger  evidence  that  Gladstone  is  right  than 
the  meeting  at  St.  James's  Hall.  Even  the  Bishop  of  Ox 
ford  could  only  declaim  commonplaces,  and  all  the  argu 
ments  of  the  other  speakers  were  mere  Erastianism."  1 

The  character  of  Dr.  Evans  can  be  judged,  in   great 
measure,  from  his  own  writings  and  his  long  life  of  self- 
denying  labor  —  and  labor  unrequited  in  this  world  —  for 
the   Church  and  his  fellow-men.     Whatever  else  may  be 
1  MS.  letter  to  the  Rev.  Hall  Harrison,  June  5, 1868. 
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desired  in  the  way  of  drawing  a  portraiture  of  him  as  a 
man,  has  been  so  well  done  by  two  of  his  friends  that  our 
readers  will  thank  us  for  presenting  what  they  have  written. 
We  print  first  an  interesting  and  valuable  communica 
tion  from  an  old  friend  of  Dr.  Evans  and  ourselves,  who 
lived  for  many  years  in  the  Diocese  of  Maryland :  — 

"  WOOSTER,  Ohio,  January  15, 1870. 

"•REV.  AND  DEAR  BROTHER, —  I  will  most  cheerfully  com 
ply  with  your  request  to  furnish  the  substance  of  the  re 
marks  I  had  the  honor  to  make  in  my  brief  address  before 
the  '  Church  Brotherhood '  of  Baltimore,  about  the  late 
HUGH  DAVEY  EVANS,  LL.  D. 

"  Having  been,  for  some  years,  the  intimate  personal 
friend  of  the  learned  lay  theologian  and  canonist,  and  the 
transcriber  of  the  MSS.  of  all  the  articles  he  wrote  as 
editor  of  the  '  True  Catholic,'  contributor  to  various  peri 
odicals,  editor  —  and,  in  part,  author  —  of  'Theophilus 
American  us,'  author  of  '  Anglican  Ordinations  '  (a  work  of 
two  series),  and  a  number  of  smaller  publications  —  I  en 
joyed  almost  daily  intercourse  with  him  for  a  period  of 
years,  and  perhaps  saw  as  much  of  his  daily  life  as  any  one 
now  living.  For  this  reason,  I  confined  my  remarks  before 
the  Brotherhood  to  his  personal  character,  and  mentioned 
such  facts  only  in  his  private  life  as  I  knew  would  illustrate 
the  lofty  principles  which  constituted  his  invariable  rule  of 
action  under  all  circumstances,  for  it  must  be  remembered 
that  Dr.  Evans  was  in  no  sense  a  mere  expediency-man. 
Few  men  in  our  times  have  succeeded  so  well  in  defining 
clearly  the  principles  by  which  they  chose  to  be  governed 
through  life,  and  none,  I  will  venture  to  say,  have  left 
behind  them  a  more  beautiful  and  instructive  record  of 
consistent  and  rigid  adherence  to  them  than  our  departed 
friend. 

"  The  first  question  that  seemed  to  occur  to  his  mind,  in 
view  of  anything  proposed  to  him  to  do,  was,  *  Is  it  right?' 
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and  his  remarkably  quick  discernment  of  all  the  elements 
involved,  or  consequences  to  be  apprehended,  enabled  him 
to  decide  immediately  on  the  course  to  be  pursued.  But 
if,  from  the  nature  of  the  case,  it  was  necessary  to  adopt  a 
course  of  action  at  once,  that  his  after-judgment,  enlight 
ened  by  the  teaching  of  subsequent  events,  would  be  con 
strained  to  regard  as  a  mistake,  he  would  not  rest  until  he 
had  made  every  possible  effort  to  rectify  the  error ;  and  if 
the  interests  of  others  were  involved,  to  repair  any  damage 
that  it  might  have  caused  to  them. 

"  As  an  illustration  of  his  conscientious  adherence  to  this 
principle,  I  will  state  that  on  one  occasion,  when  I  entered 
his  private  office,  I  found  him  engaged  over  some  business 
papers.  In  a  few  moments  he  tied  them  up  in  a  bundle 
and  deposited  them  in  his  desk  ;  when  turning  to  me  with 
his  countenance  lighted  up  with  unmingled  gratification,  he 
remarked  that  he  felt  very  thankful  and  comfortable,  and 
that  he  must  tell  me  the  cause.  He  then  stated  that,  in 
the  course  of  his  professional  business,  he  had  become  ex 
ecutor  upon  an  estate,  which,  on  being  settled,  was  found 
to  yield,  for  the  benefit  of  a  widow,  some  three  thousand 
dollars,  and  which  constituted  her  entire  resources  for  her 
support. 

"  He  consulted  her  respecting  the  investment  of  the 
money,  and  was  requested  to  use  his  own  judgment  in  the 
matter.  At  that  time  he  kept  an  account  with,  and  depos 
ited  his  own  funds  in  the  Bank  of ,  and  believing  it  to 

be  in  a  prosperous  and  safe  condition,  he  concluded  to  de 
posit  there  the  funds  of  his  widowed  client.  Subsequently 
the  bank  failed.  Many  persons  lost  their  money,  among 
them  Dr.  Evans  and  the  widow  whose  legal  adviser  he  was. 

"  Years  passed  away  until  the  day  above  referred  to, 
when  in  his  private  office  he  stated  the  facts  to  me,  adding 
that,  soon  after  his  own  loss  and  that  of  his  client,  he  felt 
that  although  he  had  acted  according  to  the  best  judgment 
he  could  form  at  the  time,  —  his  perfect  confidence  in 
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which  was  evident  from  his  having  his  own  funds  in  the 
same  bank,  and  although  he  was  aware  that  he  was  under 
no  obligation,  either  legal  or  moral,  to  repair  the  loss  to 
the  widow,  he  could  not  feel  at  liberty  to  disregard  the 
pleadings  of  Christian  charity,  and  at  once  determined  to 
do  what  he  could.  He  mentioned  the  subject  to  several  of 
his  brethren  in  the"  legal  profession,  and  as  he  was  not  then 
in  full  practice,  asked  a  share  of  their  excess  of  business, 
which,  in  admiration  of  his  motives,  they  readily  granted. 
'  And,'  said  Dr.  Evans  in  conclusion,  *  I  have  this  morning 
paid  the  widow  the  last  cent  of  principal  and  interest,  so 
that  she  loses  nothing.'  I  will  only  add  that  in  accordance 
with  another  of  the  Doctor's  established  principles  (as  I 
have  reason  to  believe  and  remember),  he  made  a  special 
contribution  to  the  work  of  the  Church  as  a  thank-offering  to 
God  for  enabling  him  to  effect  the  object  for  which  he  had  so 
long  labored  and  prayed. 

"  The  above  case  was  by  no  means  the  only  one  known 
to  me,  in  which  that  able  and  good  man  manifested  the 
power  of  Christian  principle,  and  the  constraining  influence 
of  Christian  charity.  I  know  of  another  instance  in  which 
several  hundred  dollars,  the  amount  of  professional  fees 
from  a  deceased  husband,  were  returned  to  the  widow  and 
orphan  children  on  learning  that  they  were  left  without 
support.  And  I  was  myself  the  medium  through  which  he 
restored  to  another  family  in  need  a  considerable  sum  of 
money,  received  as  fees  from  the  deceased  father  and  hus 
band. 

"  Dr.  Evans,  moreover,  was  one  of  the  few  who  kept  a 
regular  tithe-account,  obligating  himself  to  pay  into  the 
Lord's  treasury  at  least  one  tenth  of  his  income.  He  not 
only  faithfully  complied  with  that  Scriptural  rule,  but 
greatly  exceeded  it.  And  yet  he  was  not  lavish  of  his 
means,  and  was  a  stranger  to  every  species  of  extravagance. 
He  was  never  known  to  purchase  anything  for  which  he 
had  no  particular  use.  Had  he  had  the  wealth,  he  would 
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have  shown  the  munificence  of  a  Peabody ; 1  but  the  Church 
would  have  been  the  depository  of  his  benefactions,  as  her 
literature  has  been  enriched  by  the  contributions  of  his 
powerful  pen. 

"  As  a  Christian  Dr.  Evans  was  childlike  in  his  faith,  and 
the  fruit  of  this  was  an  implicit,  unquestioning  obedience 
to  all  the  requirements  of  religion.  The  mysteries  of  the 
faith  were  as  welcome  to  his  belief  as  were  the  plainest  and 
most  'easily  understood  truths  ;  but  only  after  he  had  per 
ceived  them  in  the  light  of  Holy  Scripture,  and  traced  them 
in  the  Church  to  primitive  authority.  Dr.  Evans  was  also 
a  devout  man.  He  had  his  set  times  for  closet  exercises, 
and  delighted  in  devotional  reading.  [Dr.  Pusey  was  a 
very  great  favorite  with  him.2  His  copy  of  the  *  Parochial 
Sermons'  was  so  worn  from  constant  use  that  he  was 
obliged  to  have  the  volumes  rebound.  He  always  carried 
the  '  Book  of  Common  Prayer '  in  his  pocket.]  His  place 

1  [Some  people  will  think  it  a  startling  thing  to  say,  but  if  we  are  to  be 
guided  in  our  judgment  by  the  principle  implied  in  St.  Luke  xxi.  1-4,  it 
can  hardly  be  a  question  which  of  the  two  men  here  brought  in  contrast 
was  the  more  generous.    Our  valued  correspondent  would  agree  with  us  in 
this  we  know.    It  is  just  as  well  to  realize  it  and  say  it  right  out.    All 
honor  to  the  good  and  generous  man  whose  elaborate  and  costly  funeral  the 
people  of  two  countries  —  while  we  are  writing  these  lines  —  are  uniting  in 
celebrating.     May  he  find  as  many  to  imitate  him  as  he  has  had  to  come 
to  bury  him  and  to  praise  him ! 

Dr.  Evans  gave  of  his  penury ;  not  indeed  all  his  living  like  "  a  certain 
poor  widow,"  but  it  must  have  been  very  near  it.  He  must  have  reduced 
his  expenses  to  the  minimum.  Out  of  his  small  income  to  give  three  thou 
sand  dollars  with  the  interest !  And  perhaps  at  this  very  time  he  was  pay 
ing  tithes  over  and  above  this.  What  daily  self-denial  it  must  have  in 
volved!  No  wonder  his  librarj*  was  but  a  small  one  and  restricted  to 
books  of  great  value  absolutely  necessary  for  the  prosecution  of  his  studies. 
Here  is  a  "  beautiful  deed  "  — a  na.\ov  epyov  —  which  speaks  volumes,  and 
further  words  seem  quite  out  of  place.  —  H.] 

2  [From  among  many  passages  in  the  Avritings  of  Dr.  Evans  showing  his 
opinion  of  this  saintly  man,  we  select  these  few  words  which  occur  in  a 
review  of  The   Entire  Absolution  of  the  Penitent.     The   sermon,  he  says, 
"  is  pervaded  throughout  by  that  spirit  of  meekness  and  charity,  by  which 
his  writings  are  distinguished  beyond  those  of  any  living  man  with  whose 
works  we  are  acquainted."  — True  Catholic,  vol.  iv.  p.  186.  —  H.] 
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in  the  sanctuary  was  but  rarely  vacant.  In  the  Liturgy  of 
the  Church  he  found  an  ample  provision  of  helps  in  spirit 
ual  communion  with  God,  but  it  was  in  the  Holy  Supper 
that  he  found  the  greatest  enjoyment  and  renewal  of  his 
spiritual  strength.  He  was  regular  and  systematic  in  self- 
examination,  and  longed  to  experience  more  and  more  the 
'  love  of  God  shed  abroad  in  his  heart  by  the  Holy  Ghost.'1 
"  With  a  powerfully  argumentative  mind,  and  a  singular 
capacity  of  understanding  and  analyzing  evidence,  Dr. 
Evans  was  eminently  qualified  as  a  polemic.  His  style  of 
composition  was  remarkably  clear,  with  no  waste  of  words 
for  the  sake  of  embellishment.  His  propositions  were 

1  [A  clerical  deputy  fronVMaryland  to  the  General  Convention  of  1850 
(now  one  of  our  Bishops),  lately  told  us  that  he  journeyed  in  Dr.  Evans's 
company  to  Cincinnati  on  that  occasion.  He  was  much  with  the  Doctor, 
occupying  the  same  room  with  him,  and  he  distinctly  remembers  how 
much  he  was  impressed  by  the  glimpse,  thus  unavoidably  afforded,  of  his 
devotional  habits.  On  this  same  journey  a  little  incident  occurred  that 
showed  how  great  a  reputation  Dr.  Evans  had  out  of  his  own  diocese.  The 
Maryland  party  passed  a  Sunday  at  Niagara,  where  they  were  joined  by 
others.  A  gentleman  came  up  to  our  informant  and  said,  "  Who  is  this  Mr. 
Evans  that  seems  to  be  such  an  important  member  of  your  company  ?  " 
"  Well,  sir,  that  is  Mr.  Hugh  Davey  Evans,  a  man  of  some  note  among  us 
in  Maryland."  —  "  Hugh  Davey  Evans  !  Not  the  editor  of  The  True  Cath 
olic  f  "  —  "  Yes,  indeed,  the  same."  —  "  0 !  why  he's  a  very  famous  man  ;  I 
must  go  and  get  introduced  to  him."  He  then  devoted  himself  to  Dr. 
Evans  during  his  stay  at  Niagara,  or  on  the  journey,  for  we  forget  whether, 
the  gentleman  was  himself  a  deputy  to  the  Convention. 

We  add  here  another  anecdote,  because  we  have  no  better  place  for  it. 
One  day,  during  one  of  his  courses  of  lectures  at  the  College  of  St.  James 
(we  think  it  was  in  1859,  or  1860),  Dr.  Evans  came  into  our  study  and 
asked  for  a  Horace.  "  One  of  my  young  friends  in  the  College,"  said  he, 
"  has  requested  me  to  write  my  name  and  a  line  in  his  Album,  and  I  thought 
I  might  get  something  out  of  Horace  that  would  answer  my  purpose." 
After  finding  the  line,  — 

"  Nil  desperandum  Teucro  duce  et  auspice  Teucro,"  — 

he  said;  "  I  want  you  to  tell  me  whether  there  would  be  any  metrical  ob 
jection  to  substituting  Christo  for  Teucro  in  that  line."  We  replied  there 
was  none,  and  remarked  what  a  beautiful  verse  It  made.  "  Then,"  said  he, 
"  that  will  do,"  and  went  and  wrote  the  verse,  with  his  signature  appended, 
thus,  — 

"  Nil  desperandum  Christo  duce  et  auspice  Christo.'1'  —  H.] 
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always  well  stated,  his  positions  distinctly  taken,  his  analy 
sis  clear,  and  his  illustrations  striking.  Among  all  the 
authors  in  the  Church's  literature,  the  judicious  Hooker  was 
his  favorite.  But  his  reading  of  that  great  writer  was  not 
after  the  manner  of  some  who  are  fond  of  citing  him  in 
support  of  laxity  of  discipline  or  a  latitudinarian  interpreta 
tion  of  church  doctrine.  Dr.  Evans  read  Hooker  in  the 
light  of  Hooker ;  and  when  he  cited  his  opinions,  it  was 
not  to  extract  a  few  lines,  here  and  there,  to  present  a  view 
contrary  to  the  general  tenor  of  his  teachings.  On  the 
contrary,  he  always  exhibited  the  Master  of  the  Temple  as 
consistent  with  himself. 

"  Our  departed  friend  will  also  long  be  remembered  for 
his  genial  spirit.  He  was  a  great  favorite  with  the  young 
of  both  sexes,  and  he  loved  them  in  return.  Often  have  I 
known  him,  after  hours  of  study,  to  throw  aside  the  manu 
script  over  which  he  had  been  closely  engaged  in  profound 
thought,  and  take  a  part  in  the  sports  of  a  juvenile  circle, 
or  amuse  his  friends  with  anecdotes  drawn  from  the  abun 
dant  store  with  which  his  mind  was  supplied.  But  even 
then  he  was  ready  to  instruct,  and  would  spare  no  pains  to 
gratify  any  reasonable  demand  for  information. 

"  In  a  word,  it  may  be  said  that  no  layman  of  the  Amer 
ican  Church  has  exhibited  a  more  laborious  devotion  to  the 
interests  of  the  Church  of  Christ,  or  has  given  more  con 
vincing  evidence  of  his  deep  devotion  to  her  interests,  than 
has  Dr.  Evans. 

"  The  '  Treatise  on  the  Christian  Doctrine  of  Marriage ' 
was  often  the  subject  of  conversation  between  the  Doctor 
and  myself,  and  in  my  very  last  interview  with  him  he  ex 
pressed  the  hope  that  it  would  be  published  after  his  death, 
if  not  before.  With  Christian  regard, 

"  Your  friend  and  brother, 

"JAMES  MOORE, 
"  Rector  of  St.  James's  Church,  Wooster,  Ohio." 
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The  very  great  Christian  self-denial,  of  which  the  fore 
going  letter  gives  such  touching  examples,  becomes  the 
more  remarkable  when  we  remember  what  Dr.  Evans  has 
said  incidentally  of  his  narrow  means  in  his  "  Recollec 
tions." 

The  following  extracts  from  a  letter  from  one  of  the 
ladies  with  whom  he  lived  for  many  years,  will  enable  the 
reader  still  better  to  appreciate  the  great  generosity  of  his 
character,  and  his  deep  religious  feeling  :  — 

"  The  first  year  of  taxation  upon  incomes  we  were  on  our 
way  together  to  the  tax -office.  He  remarked,  '  My  income 
is  larger  this  year  than  it  ever  has  been,  or  ever  will  be 
again.  I  want  to  lay  up  enough  for  my  funeral  expenses, 
and  if  possible,  save  a  little  to  buy  a  small  annuity.'  In 
December,  1867,  he  resigned  his  position  as  Justice  of  the 
Peace.  He  told  me  his  great  object  in  accepting  that  posi 
tion  was  to  make  enough  to  purchase  a  tombstone  for  his 
mother's  grave.  In  this  he  succeeded.  On  the  day  of  his 
resignation  he  came  home  and  said,  '  So  closes  my  office- 
life.  I  have  now  nothing  to  do  but  to  work  for  the  Church 
and  prepare  to  die.' 

"  For  a  man  of  his  taste  and  attainments,  it  was  wonder 
ful  to  see  the  quiet  contentment  with  which  he  bore  the 
pinch  of  narrow  means.  Upon  several  occasions  he  grew 
a  little  desponding,  fearing  he  might  not  be  able  to  meet 
his  necessary  expenses.  He  often  had  to  give  up  articles 
of  dress  really  necessary  for  him  to  have.  He  once  said 
to  me,  *  My  whole  life  has  been  filled  with  self-denial.  I 
have  never  been  able  to  purchase  books,  and  one  great 
cause  of  my  shabby  dress  is  that  I  am  never  able  to  lay 
aside  my  clothes  until  they  are  thoroughly  worn  out/  Econ 
omy  had  become  so  habitual  that  even  when  his  wants  were 
found  out  and  supplied  he  would  lay  the  things  aside,  fear 
ing  a  time  of  greater  need.  And  yet  so  easily  contented 
and  satisfied  was  he  that  he  often  said,  '  I  live  in  too  much 
luxury  for  a  Christian  man  ;  my  home  is  too  comfortable, 
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but  I  cannot  give  it  up.'  When  I  was  one  day  in  his  library 
he  picked  up  a  volume  of  Shakespeare,  saying,  'When  I 
bought  these  books  I  was  like  Charles  Lamb  ;  I  had  to 
stand  and  reflect  whether  I  was  able  to  purchase  them.  I 
was  a  young  man,  had  my  mother  to  support,  and  my 
means  were  small.' 

"  Some  months  before  his  death  there  was  a  manifest 
change  when  in  the  home  circle.  There  was  no  abatement 
of  pleasantry,  or  readiness  to  engage  in  lively  conversation, 
but  when  all  was  quiet  he  was  deeply  engaged  in  pious 
meditation,  repeating  aloud,  unconsciously,  portions  of  the 
Prayer  Book.  On  the  Easter  before  his  death,  he  went  to 
the  early  celebration  of  the  Holy  Communion  at  St.  Paul's 
.Church  (a  distance  of  nearly  a  mile).  That  evening  I 
told  him  I  wished  to  illuminate  a  sentence  for  his  room, 
and  should  like  to  know  what  he  would  prefer.  He  replied : 
<  I  never  come  home  from  Holy  Communion,  but  I  enter 
my  room  repeating,  LORD,  I  BELIEVE,  HELP  THOU  MINE 
UNBELIEF.  If  this  is  too  long  give  me  FAITH,  HOPE, 
CHARITY.'  " 

With  respect  to  the  rule  of  paying  tithes,  which  Mr. 
Moore  says  Dr.  Evans  laid  down  for  his  own  practice, Jt 
may  be  remarked  that  he  obeyed  the  precept  of  the  Ser 
mon  on  the  Mount  (Matt.  vi.  3),  and  observed  such  reti 
cence  about  all  these  things  that  even  one  intimate  with 
him  would  scarcely  know,  except  by  accident,  that  such 
was  his  rule.  The  following  is  an  instance  in  point :  he 
had  spoken  with  one  of  his  friends  of  making  an  invest 
ment  ;  we  think  it  was  about  the  purchase  of  an  annuity, 
that  he  might  have  something  to  depend  upon  in  his  old 
age,  but  he  had  not  quite  the  amount  of  money  requisite. 
Not  long  after,  some  money  was  paid  him.  His  friend,  who 
knew  of  this,  said  to  him :  — 

"  Now,  Doctor,  you  can  accomplish  your  purpose,  and 
buy  that  annuity." 

"  No.     I  haven't  got  quite  enough  money  to  do  it." 
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"  Why  yes.  I  think  you  must  have ;  you  know  it  only 
requires  so  much." 

"  Yes,  but  I  haven't  got  that  much." 

"  That  money  lately  paid  you  would  buy  it." 

"  O  but  my  tithes  you  know  !  I've  got  to  take  my  tithes 
out  of  that." 

He  was  evidently  a  little  annoyed  at  having  to  make  the 
explanation.  It  was  in  such  ways  as  this  that  the  strict 
ness  of  his  rule  of  life  would  be  disclosed. 

The  meeting  of  the  Church  Brotherhood  to  which  Mr. 
Moore  refers,  was  mainly  devoted  to  a  pleasant  conversa 
tional  review  of  Dr.  Evans's  life  and  character.  It  was 
suggested  to  his  friend  Mr.  J.  G.  Proud,  of  Baltimore,  to 
contribute  some  notes  illustrative  of  his  social  qualities. 
These  MS.  notes  he  has  very  kindly  placed  at  our  dis 
posal,  and  we  shall  proceed  to  make  large  extracts  from 
them. 

"  After  briefly  adverting,"  says  Mr.  Proud,  "  to  the  re 
quest  and  its  object,  I  said  I  could  relate  perhaps  the  earli 
est  known  anecdote  of  him,  which  I  had  heard  from  my 
mother.  It  was  but  a  trivial  one,  but  going  back  to  the 
years  of  his  early  childhood,  it  furnished  an  indication  of 
character. 

"  A  lady  one  day,  rather  thoughtlessly,  taunted  him  play 
fully  with  his  homeliness.  *  Hugh,'  she  said,  *  you're  cer 
tainly  not  a. pretty  boy.'  — k  I  don't  tare  if  I  ain't '  (was  his  an 
swer  in  the  imperfect  accents  of  childhood),  — '  I  don't  tare 
if  I  ain't,  I'se  dood ;  dood  is  better  than  pootty' l  All  who 
knew  him  will  recognize  in  this  reply  the  germ  of  what 
became  a  leading  trait  in  his  character.  He  always  pre 
ferred  the  'good'  to  the  'pretty,'  the  practical  to  the  merely 
ornamental.  His  taste  in  this  respect  was  perhaps  too  se 
verely  simple.  He  rejected  the  graces  of  manner  with  too 

1  [Some  persons  have  discovered  a  touch  of  vanity  in  this  little  speech  of 
the  child;  it  is  certain  that  there  was  the  most  marked  absence  of  that 
foible  in  the  character  of  the  man. —  II.] 
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sweeping  a  judgment.  This  sometimes  gave  an  abruptness 
to  his  style  which  may  have  occasionally  detracted  from  its 
effectiveness.  But  it  secured  its  simplicity  and  directness. 
He  always  went  straight  to  his  purpose. 

"  Dr.  Evans  was  eminently  social  in  his  habits  and  feel 
ings;  he  enjoyed  compauy,  but  not  indiscriminately.  He 
preferred  intimacy  with  a  few  to  mingling  in  general  so 
ciety.  How  it  may  have  been  in  earlier  life,  I  know  not, 
but  certainly  in  his  later  years  he  seemed  to  limit  his  inter 
course  chiefly  to  a  few  friends,  with  whom  he  could  lay  aside 
ceremony  and  feel  perfectly  at  home.  With  such  he  was  a 
most  welcome  companion,  his  spirits  gushing  out  with  a 
genial  flow,  and  delighting  in  playful  humor.  Sometimes 
he  would  indulge  in  a  strain  of  raillery,  in  which,  in  an 
ironical  way,  he  would  say  some  sharp  things ;  but  his 
friends  understood  his  humor,  and  knew  that  no  real  bitter 
ness  lurked  beneath  his  words.  Especially  did  he  delight 
to  affect  the  misogynist,  and  to  make  satirical  remarks 
to  the  ladies,  pretending  to  depreciate  the  qualities  of  their 
sex,  his  eyes,  meanwhile,  sparkling  with  fun  and  mis 
chief.  It  is  needless  to  say  that  their  sex  had  no  warmer 
or  more  chivalrous  admirer,  and,  bachelor  as  he  was,  he 
had  not  among  his  own  sex  more  earnest  or  devoted 
friends  than  he  had  with  them.  His  well-known  devotion 
to  his  mother  would  vindicate  him  from  the  charge  of  hav 
ing  for  her  sex  any  other  sentiment  than  one  of  reverence 
and  esteem.1 

1  [The  never-failing  devotion  of  Dr.  Evans  to  his  mother  is  one  of  the 
most  noble  traits  of  his  character.  It  was  this  that  prevented  an  engage 
ment  to  be  married  from  being  carried  into  effect. 

Some  may  perhaps  think  that  this  should  not  have  been  mentioned  lest  it 
should  prejudice  the  reader  against  some  of  the  author's  views  in  the  fol 
lowing  work,  or  make  him  think  that  we  have  here  a  case  in  which  the 
proverb  applies,  Ne  sutor  ultra  crepidam.  On  the  contrary,  the  fact  that  Dr. 
Evans  was  unmarried  is  one  of  the  remarkable  points  of  his  history  neces 
sary  to  be  known  in  forming  an  estimate  of  this  volume.  An  elaborate 
treatise  by  a  bachelor  on  the  Christian  Doctrine  of  Marriage,  is  in  some 
respects  a  curiosity,  and  while  all  the  friends  of  Dr.  Evans  knew  the  fact 
already,  it  is  proper  that  the  general  reader  should  also  be  made  acquainted 
with  it.  —  H.] 
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"  Dr.  Evans  could  not  be  called  a  great  talker,  he  rarely 
attempted  to  lead  in  conversation.  He  preferred  to  listen 
to  what  was  said  by  others,  which  he  always  did  attentively, 
however  humble  the  speaker,  throwing  in  occasionally 
some  pointed  remark  of  his  own.  His  friends  had  gen 
erally  to  draw  him  out  by  questions  for  information,  or 
by  starting  some  favorite  topic,  and  then,  when  you  had 
struck  a  genial  vein,  it  was  a  real  pleasure  to  listen  to 
him. 

"  He  was  remarkable  for  condensation  of  thought  and 
expression,  and  his  words  were  always  ready,  going  right 

to  the  gist  of  the  subject Sometimes  when 

opposed  in  argument  on  a  subject  in  which  he  had  a  deep 
interest,  he  would  show  a  degree  of  warmth  —  almost  of 
excitement,  — but  the  feeling,  if  any  existed,  always  passed 
away  with  the  occasion,  and  left  no  bitterness  behind. 

"  He  had  some  strong  prejudices,  and  would  sometimes 
amuse  his  friends  by  the  earnestness  with  which  he  ex 
pressed  them.  He  had  no  taste  for  music,  and  I  have 
heard  him  say  that  he  would  go  a  square  out  of  his  way  to 
avoid  a  band  of  players.  [He  used  to  say,  "  '  Music  hath 
charms  to  soothe  the  savage  breast/  but  my  breast  is  not 
savage."  ]  He  was  as  deficient  in  knowledge  of  tune  as  the 
learned  Dean  Hook,  who  told  an  American  clergyman  of 
my  acquaintance  that  he  had  a  short  time  before  mistaken 
1  Old  Hundred,'  played  as  a  compliment  to  him  before  his 
own  door,  for  *  God  save  the  Queen  ! ' 

"  Dr.  Evans  loved  to  talk  of  our  mother  Church  of  Eng 
land,  and  her  leading  men.  Indeed,  everything  connected 
with  England  was  familiar  to  him,  —  its  history,  its  politics, 
its  localities,  its  public  men,  and  its  ancient  manners  and 
customs.  He  seemed  to  have  a  minute  acquaintance  with 
the  genealogies  of  the  leading  families,  and  could  trace  the 
connections  between  them  by  intermarriage.  Suggest  the 
name  of  some  prominent  man,  and  you  would  be  likely  to 
obtain  from  him  all  you  would  desire  to  know.  Ask  from 
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him  an  explanation  of  some  phase  in  English  politics,  and 
he  would  give  you  a  clear  and  intelligent  exposition  of  the 
principle  involved,  and  its  bearing  upon  the  interests  of 
Church  and  State.  In  fact,  his  knowledge  of  history, 
both  ancient  and  modern,  was  minute  and  accurate,  and 
his  memory  exceedingly  retentive.  I  remember  once 
mentioning  some  obscure  facts  in  Carthaginian  history 
which  I  had  read  a  few  days  before  in  a  rare  old  book, 
when  he  immediately  took  up  the  subject,  and  showed  not 
only  that  he  was  familiar  with  them,  but  had  forgotten  no 
material  incident.  I  have  known  him  also  to  show  a  mi 
nute  recollection  of  facts  in  legal  causes  with  which  he  had 
been  professionally  connected  many  years  before. 

"  Although  he  possessed  such  vast  stores  of  knowledge, 
there  was  never  any  ostentatious  display  of  learning ;  his 
conversation  was  marked  by  that  unpretending  simplicity 
in  manner  and  language,  which  was  so  conspicuous  a  trait 
of  his  personal  character. 

"  Notwithstanding  the  very  great  mental  disparity  be 
tween  us,  it  was  my  high  privilege  to  enjoy  an  intimacy 
with  him  of  many  years'  standing.  For  years  it  was  his 
custom  to  spend  an  evening  of  almost  every  week  in  our 
family  ;  and  how  we  miss  his  pleasant  converse  we  cannot 
express. 

"  The  last  time  I  saw  him  alive  was  when  taking  leave 
of  him  at  his  own  door  after  a  meeting  of  this  Society,  or 
of  the  Missionary  Committee,  from  which  he  had  walked 
home  leaning  upon  my  arm.  How  little  I  thought  that  it 
was  for  the  last  time. 

"  At  that  meeting  he  had  taken  great  interest  in  the  dis 
cussion  of  the  affairs  of  the  Church  Home  in  our  city,  and 
had  headed  a  subscription,  suggested  by  himself,  toward 
the  maintenance  of  free  beds  at  that  excellent  institution. 
With  the  exception,  perhaps,  of  a  meeting  of  the  Mission 
ary  Committee  a  few  days  after,  this  was  the  last  Church 
work  in  which  he  publicly  took  part,  and  it  seems  now  to 
d 
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have  a  peculiar  and  beautiful  fitness.  His  kindly  heart  was 
then  moved  to  aid  in  providing  a  bed  for  the  sick  and  des 
titute,  little  knowing  that  he  was  so  soon  to  be  stretched  in 
mortal  sickness  upon  his  own.  But  doubtless  in  that  trying 
hour  he  fully  realized  the  promised  blessing.  In  the  loving 
hearts  and  gentle  ministrations  which  were  about  him,  and 
in  the  tranquil  submission  of  that  closing  scene,  we  seem  to 
read  the  fulfillment  of  the  words,  '  Blessed  be  the  man  that 
provideth  for  the  sick  and  needy ;  The  Lord  shall  deliver 
him  in  the  time  of  trouble.  The  Lord  will  strengthen  him 
upon  the  bed  of  languishing :  Thou  wilt  make  all  his  bed 
in  his  sickness.' " 

But  little  remains  to  be  told.  Dr.  Evans  kept  up  his 
habits  of  untiring  industry  to  the  very  last.  He  was  con 
stantly  reading  and  writing. 

"  During  the  winter  before  his  death  he  was  very  much 
engaged  in  reading,  collecting  materials  for  the  enlarge 
ment  of  some  future  edition  of  his  work  on  the  '  Christian 
Doctrine  of  Marriage,'  which  was  then  in  the  hands  of 
publishers  in  Chicago.  Two  valuable  note-books,  greatly 
increased  by  the  winter's  reading,  were  left  by  him.  These 
books  cost  him  much  labor  and  covered  an  immense  ground 
of  reading.  He  said  to  me  one  day  when  reading  extracts, 
*  How  tiresome  it  is  to  copy,  but  I  must  have  notes  to  refer 
to.'  During  the  latter  part  of  the  winter  he  was  greatly 
interested  in  the  early  English  writers,  —  Piers  Ploughman, 
and  the  publications  of  the  early  English  Text  Society, 
Chaucer,  and  others.  It  seemed  to  him  truly  a  season  of 
rest  from  all  out-door  work,  and  he  gave  himself  to  literary 
pursuits,  —  the  first  time  in  his  life,  perhaps,  that  he  was 
ever  able  to  gratify  his  taste." 1 

Our  own  last  interview  with  him  was  on  Monday,  July 

13,  1868,  three  days  before  his  death.     We  had  called,  not 

knowing  that  he  was  ill.     He  was  in  bed,  but  he  talked  as 

readily  and  as  instructively  as  usual.  Among  other  subjects 

i  MS.  letter  from  Miss  M.  B.  to  the  Rev.  Hall  Harrison. 
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we  spoke  of  Ritualism ;  of  the  approaching  General  Con 
vention  ;  of  his  work  on  Marriage,  and,  in  particular,  of 
certain  objections  which  had  been  taken  to  his  views  about 
divorce.  The  propriety  of  the  marriage  of  first  cousins 
was  also  discussed.  He  asked  if  we  had  ever  read  the 
answer  of  Pope  Gregory  the  Great,  to  the  questions  of 
St.  Augustine,  of  Canterbury,  on  the  subject.  On  our  re 
plying  we  had  not,  he  at  once  referred  to  a  particular  shelf 
in  his  library,  and  told  us  to  take  down  the  first  volume  of 
Johnson's  "  Laws  and  Canons  of  the  Church  of  England  " 
(Oxford,  1850),  and  carry  it  home  with  us. 

An  attack  of  pain  which  came  on  brought  our  visit  rather 
abruptly  to  a  close,  but  we  left  him  fully  expecting  to  see 
him  well  in  a  few  days.  But  this  was  not  to  be.  His  dis 
ease  was  an  acute  attack  of  dysentery,  from  which  his  phy 
sician  and  intimate  friend  (Dr.  Samuel  Chew)  thought  he 
would,  humanly  speaking,  have  recovered  beyond  doubt, 
had  not  one  or  two  days  of,  perhaps,  the  hottest  weather 
ever  known  in  Baltimore,  set  in  just  as  he  was  getting 
better.  He  was  entirely  prostrated,  and  sank  rapidly.  We 
shall  continue  the  account  of  his  last  hours  in  the  simple 
and  unaffected  language  of  one  of  the  ladies,  with  whom 
he  found  for  so  many  years  a  comfortable  and  much- loved 
home. 

"  The  Doctor  anticipated  a  long  spell  of  illness,  thinking 
he  would  have  the  same  disease  of  which  his  mother  died. 
He  had  made  every  preparation  for  this  illness ;  often 
spoke  of  it,  saying  what  he  wished  done,  whom  he  wished 
sent  for.  It  was  evident  that  he  dreaded  falling  into  the 
hands  of  a  hired  nurse.  My  sister  and  myself  assured  him 
that  such  should  never  be  the  case ;  that  we  would  take 
care  of  him,  and  never  permit  him  to  be  moved  from  our 
house.  I  must  think  that  he  thought  of  that  promise  when 
he  was  taken  so  much  worse.  He  grasped  my  hand  so 
tightly,  that  I  could  not  release  myself.  I  leaned  down  to 
listen,  and  heard  him  say,  '  Don't  leave  me.'  When  I  told 
him  I  must  send  for  the  doctor,  he  let  me  go. 
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"  On  the  Monday  after  you  left  him,  he  told  me  what 
a  pleasant  conversation  he  had  had,  adding,  *  Difference 
of  political  opinion  has  never  made  any  coolness  between 

H and  myself.     I  am  very  fond  of  him,  and  believe 

he  is  a  strong  friend  of  mine.  I  have  always  been  sorry 
that  I  had  to  express  myself  as  I  did  in  my  letter  to  *  The 

Guardian'  about  W H .     I   did  not  agree  with 

him,  but  he  is  a  good  man.  It  was  my  opinion,  and  I  think 
the  same  now.'  He  then  went  on  to  tell  me  what  a  sore 
trial  it  was  to  him,  and  how  deeply  his  feelings  had  been 
wounded  by  the  coldness  of  some  of  his  friends.  That  a 
few  days  before,  when  at  the  library,  he  met  an  old  friend, 
who  turned  his  back  upon  him.  '  The  war  has  taken  ten 
years  from  my  life.'  We  then  had  a  long  conversation  in 
which  he  expressed  his  sentiments  at  length.  He  had  been 
making  preparations,  even  at  that  early  day,  for  the  ap 
proaching  General  Convention.  [He  had  also  drawn  up 
and  published  a  canon,1  which  he  intended  to  propose,  on 
the  degrees  of  relationship  within  which  marriage  might 
not  lawfully  be  contracted,  and  on  divorce.]  Among  other 
things,  he  said, '  Six  years  ago  and  three  years  ago,  they 
would  not  elect  me,  because  they  thought  I  was  a  violent 
party  man ;  they  thought  I  would  bring  politics  into  the 
Church.  They  never  were  more  mistaken  in  their  lives. 
I  was  for  keeping  politics  out  of  the  Church  ;  I  was  then 
very  anxious  to  go  ;  I  could  have  done  much  good,  for  they 
knew  my  political  sentiments.  That  time  has  passed ;  I 
suppose,  after  next  October,  I  shall  never  be  at  another 
General  Convention ;  I  shall  in  three  years  more  be  too 

old.'     His  face   brightened  up  as  he  added,  '  And  W 

H told  me  he  would  take  me  under  his  care  next  Oc 
tober.'  Then  he  said,  '  I  am  quite  sure  I  shall  live  to  go 
to  the  General  Convention ;  this  will  not  be  my  last  ill 
ness  ;  I  shall  be  up  to-morrow.' 

"  Though   he  was  such  a  strong  Union  man,  there  was 

1  See  Appendix. 
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no  bitterness  in  his  feelings  toward  the  people  of  the  South, 
though  when  excited  he  would  say  things  that  he  after 
wards  told  me  he  was  very  sorry  for,  '  but  I  could  not  help 
it,'  he  would  say.  He  told  me,  too,  that  he  had  always 
given  as  much  as  he  could  spare  whenever  a  collection  was 
taken  up  for  Southern  orphans,  or  for  any  other  charity 
connected  with  the  South. 

*'  On  Wednesday  I  was  at  his  bedside  all  day.  He  was 
very  talkative,  in  full  possession  of  his  intellect,  constantly 
making  quotations  from  different  authors.  I  remarked,  on 
giving  him  some  food,  that  there  was  but  a  trifle  left.  He 
replied,  with  a  smile,  *  Your  trifle  's  no  trifle  I  ween,  to  a 
customer  prudent  as  I  am.'  Several  times  during  the  day, 
after  waking  from  a  short  sleep,  he  would  say,  '  I  thought 
you  were  my  mother  ;  I  was  dreaming  of  her.'  A  volume 
of '  Notes  and  Queries '  lay  upon  the  table,  which  he  wanted 
to  read,  but  we  objected  to  it.  We  did  not  then  consider 
him  very  ill ;  he  was  decidedly  better ;  but  there  was  dan 
ger  lest  the  tropical  heat  of  those  few  days,  might  cause  a 
relapse. 

"At  seven  o'clock  in  the  evening,  the  great  change 
came.  We  sent  for  his  friends,  Messrs.  R.  and  J.  Proud, 
fearing  he  might  become  restless,  but  such  was  not  the 
case.  All  was  calm,  quiet  peace.  He  continued  perfectly 
conscious  up  to  twelve  o'clock  at  night,  when  it  became 
evident  that  he  was  sinking.  At  five  o'clock  in  the  morn- 

o 

ing,  we  sent  for  an  old  colored  woman  who  had  been  much 
with  his  mother.  When  she  came  she  fell  upon  her  knees 
at  his  bedside,  and  prayed  that  the  Lord  would  receive  his 
spirit,  and  that  she  might  be  permitted  to  see  his  face  in 
heaven.  At  six  o'clock  on  Thursday  morning,  July  16, 
1868,  he  fell  asleep,  as  calmly  and  quietly  as  an  infant 
going  to  rest. 

"  The  deep  solemnity  of  that  peaceful  death-bed  scene 
is  still  before  me.  Living  in  such  a  constant  state  of 
preparation,  when  the  hour  came  there  was  no  need  for 
more  than  to  lie  down  and  fall  asleep. 
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"  For  seventeen  years  the  Doctor  had  been  the  pleasant 
companion  of  our  home  circle.  You  can  readily  imagine, 
as  the  long  winter  evenings  come  on,  how  much  I  miss  the 
literary  conversation,  the  pleasant  and  instructive  reading, 
that  filled  up  the  spare  moments  of  home  life. 

"  I  have  now  given  you  a  faithful  account  of  the  last  ill 
ness  of  our  dear  old  friend.  You  must  glean  from  it  such 
portions  as  may  be  suitable  for  publication.  I  have  en 
tered  into  these  lengthy  details  that  you  may  understand 
how  fully  his  private  life  accorded  with  his  outward  pro 
fession,  —  an  humble,  self-denying  member  of  Christ."  * 

On  Friday  afternoon,  July  17,  he  was  followed  by  his 
friends,  including  many  of  the  clergy,  to  his  resting-place, 
beside  his  mother,  in  St.  Paul's  Church-yard,  Baltimore. 
The  funeral  service  was  held  in  St.  Paul's  Church,  of 
which  he  had  so  long  been  a  vestryman.  It  was  imme 
diately  after  the  regular  Evening  Prayer,  and  one  of  those 
beautiful  and  remarkable  coincidences  occurred  which  are 
constantly  happening  in  our  services  as  prescribed  in  the 
Prayer  Book.  The  next  to  the  last  verse  of  the  first  lesson 
appointed  (Job  v.)  is  as  follows :  — 

"  THOU  SHALT  COME  TO  THY  GRAVE  IN  A  FULL  AGE, 
LIKE  AS  A  SHOCK  OF  CORN  COMETH  IN  IN  HIS  SEASON.'' 

Scarcely  had  these  words  been  read  when  they  seemed 
to  receive  an  illustration,  for  the  doors  of  the  church  were 
thrown  open,  and  the  funeral  train  entered  bearing  the 
mortal  remains  of  HUGH  DAVEY  EVANS,  in  the  77th  year 
of  his  age. 

It  is  proper  to  subjoin  the  opening  paragraphs  of  his 
Will :  — 

"  IN  THE  NAME  OF  GOD,  AMEN.  I,  Hugh  Davey  Ev 
ans,  of  the  city  of  Baltimore,  Counsellor  and  Attorney  at 
Law,  do  make,  publish,  and  declare,  this  my  last  Will  and 
Testament,  written  with  my  own  hand,  I  being  in  sound 
1  MS.  letter  from  Miss  M.  B.  to  the  Rev.  Hall  Harrison. 
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health,  both  of  body  and  mind,  hereby  revoking  all  former 
Wills,  Testaments,  and  Codicils  heretofore  by  me  made. 

u  2mprimis :  I  commit  my  soul  to  the  infinite  mercy  of 
GOD,  the  FATHER,  SON,  and  HOLY  GHOST,  its  Creator, 
Redeemer,  and  Sanctifier,  praying  that  through  the  merits 
of  JESUS  CHRIST  our  Lord,  the  only  begotten  Son,  my 
many  sins  may  be  forgiven,  and  that  I  may  have  the  bene 
fit  of  His  Atonement  in  departing  this  life  in  the  Com 
munion  of  His  Holy  Catholic  Church,  and  in  a  joyful 
Resurrection.  I  make  this  declaration,  not  as  a  matter  of 
form,  but  because  I  think  it  becomes  a  Christian,  in  an  act 
which  is  always  a  solemn  one,  because  it  is  done  in  con 
templation  of  death,  to  confess  those  truths  which  are  to 
be  his  support  in  that  awful  hour. 

"  Item.  —  I  desire  that  my  body  may  be  buried  in  my 
mother's  grave,  in  St.  Paul's  Church-yard,  in  the  city  of 
Baltimore,  or  in  any  other  place  to  which  her  remains  may 
have  been  removed.  But  if  I  should  die  at  such  a  dis 
tance  from  her  grave  that  my  body  cannot  be  transported 
thither  without  expense,  or  inconvenience  greater  than 
usual,  I  desire  that  I  should  be  buried  at  the  most  con 
venient  place.  In  every  case  I  direct  that  my  funeral  shall 
be  as  plain  and  inexpensive  as  possible,  conformable  to  my 
circumstances,  which  are  very  narrow. 

"  Item.  —  I  direct  my  executor,  hereinafter  named,  to 
erect  over  my  mother's  grave  a  plain,  white,  marble  slab, 
with  the  inscription  of  which  the  form  will  be  found  in  the 
trunk  with  this  Will,  filling  up  the  blank  left  for  the  time 
of  my  death.  Should  I  have  erected  such  a  slab,  let  as 
much  of  the  inscription  as  may  not  be  already  on  it  be 
added,  with  the  blank  filled.  This  paragraph  of  my  Will 
is  to  be  executed  literally,  wherever  I  may  be  buried." l 

Such  a  man  was  HUGH  DAVEY  EVANS.  The  facts  that 
have  been  related  speak  for  themselves.  From  them  — 

1  The  inscription  will  be  found  at  the  foot  of  the  next  page. 
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from  his  life  and  his  works  —  his  character  is  to  be  judged, 
and  not  from  any  words  or  opinions  of  others. 

It  frequently  happens  that  people  who  perhaps  think 
they  are  following  the  maxim,  de  mortuis  nil  nisi  bonum, 
write  in  an  extravagant  and  unreal  way  of  those  who  have 
gone  from  us.  They  pervert  that  true  maxim.  It  is  great 
injustice  and  wrong,  when  a  good  man  dies  —  one  who  did 
his  work  quietly,  according  to  the  light  which  he  had,  but 
without  displaying  any  remarkable  ability,  or  really  attain 
ing  any  very  high  standard  —  to  heap  upon  him  flattery 
and  panegyric  so  overstrained  that  what  there  was  of  real 
goodness  and  usefulness  is  hidden  from  our  eyes. 

We  would  fall  into  no  such  error  in  writing  of  one  who 
had  "that  chastity  of  honor  which  felt  a  stain  like  a 
wound,"  and  who  never  went  beyond  the  bounds  of  what 
he  believed  to  be  the  truth  in  all  his  numerous  writings  — 
thereby  laying  himself  open  at  times  to  the  appearance  of 

IN   MEMORY  OF 

lElftabetJ)  CSJflcocfes  ISbans, 

BORN 

April  9,  1758, 

DIED 

October  10,  1846 ; 

AND    OF   HER   ONLY   DAUGHTER, 

25lf?abet!j  OToofcsop  2Ebans, 

BORN 

April  7, 1791, 

DIED 

July  19,  1791; 

AND   OF    HER   ONLY   SON, 

J^usl)  Babes  IBbans, 

BORN 

April  26,  1792, 

DIED 

July  16,  1868. 

"  As  it  is  appointed  unto  men  once  to  die,  but  after  this  the  judgment ;  so  Christ 
was  once  offered  to  bear  the  sins  of  many  ;  and  unto  them  that  look  for  Him,  shall 
He  appear  the  second  time  without  sin  unto  salvation.'1'*  Hebrews  ix.  27,  28. 

"  For  yet  a  little  while  and  He  that  shall  come  will  come  and  will  not  tarry.  Now 
the  just  shall  live  by  faith ;  but  if  any  man  hold  back,  my  soul  shall  have  no  pleasure 
in  him.  But  we  are  not  of  them  that  draw  back  unto  perdition;  but  of  them  that 
believe  to  the  saving  of  the  soul.'11  Hebrews  x.  37-39. 


BIOGRAPHICAL  SKETCH  OF  THE  AUTHOR.          Ivii 

having  less  deep  feeling  than  he  really  possessed.  But 
facts  are  facts,  and  HUGH  DAVEY  EVANS,  if  any  man  ever 
did,  practiced  the  great  rule  of  Christian  life  as  laid  down 
by  our  blessed  Lord  Himself.  That  daily  self-denial,  that 
hidden  taking  up  of  the  cross,  that  bountiful  almsgiving 
out  of  his  penury,  that  love  for  even  the  least  of  Christ's 
brethren,  —  all  these  were,  beyond  any  question,  leading 
traits  in  the  noble  character  which  we  have  so  imperfectly 
sketched. 

Who  can  fail  to  be  affected  by  his  own  simple  story  of 
his  early  years  ?  Born  of  parents  of  very  limited  means, 
with  the  poorest  schooling,  and  compelled  to  give  up  even 
that  at  the  early  age  of  thirteen  to  aid  his  widowed  mother 
in  making  her  living,  he  yet  proved  his  commanding  in 
tellectual  ability  and  indomitable  strength  of  character,  by 
surmounting  the  most  crushing  obstacles,  and  attaining 
real  eminence  in  various  branches  of  learning,  —  in  Law, 
in  History,  in  Theology,  three  of  the  largest  departments 
of  human  knowledge. 

Add  to  these  mental  accomplishments,  his  noble  private 
character,  and  all  will  admit  that  we  have  here  a  man 
whose  friends  may,  without  any  sense  of  unreality  or  ex 
travagance,  look  up  to  his  bright  example  as  one  of  the 
very  salt  of  the  earth,  —  a  man  to  be  admired,  to  be  loved, 
to  be  imitated.  To  be  admired  for  his  great  mind  devoted 
to  the  service  of  the  Catholic  Church,  and  that  branch  of 
it  in  which  his  lot  was  cast,  —  both  of  which  he  loved  with 
all  his  heart  and  soul,  —  as  well  as  for  his  spotless  charac 
ter  ;  to  be  loved  for  his  affectionate,  kindly,  genial  nature  ; 
to  be  imitated  in  his  child-like  spirit,  his  Christian  courage, 
his  perfect  truthfulness,  his  unaffected  piety.  Forget  for  a 
moment  the  vulgar  standard  of  the  world,  and  it  must  be 
acknowledged  that  HUGH  DAVEY  EVANS  had  in  him  the 
elements  of  real  greatness.  For  in  what  does  true  great 
ness  consist  ?  We  answer  the  question  in  the  words  of  a 
clear  and  philosophic  writer  :  — 
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"  A  man's  greatness  lies  not  in  his  wealth  or  station,  as 
the  vulgar  believe ;  nor  yet  in  his  intellectual  capacity, 
which  is  often  associated  with  the  meanest  moral  character, 
the  most  abject  servility  to  those  in  high  places,  and  arro 
gance  to  the  poor  and  lowly ;  but  a  man's  true  greatness 
lies  in  the  consciousness  of  an  honest  purpose  through 
life,  founded  on  a  just  estimate  of  himself  and  everything 
else,  on  frequent  self-examination,  and  a  steady  obedience 
to  the  rule  which  he  knows  to  be  right,  without  troubling 
himself  as  the  emperor  (M.  Aurelius)  says  he  should  not, 
about  what  others  may  think  or  say,  or  whether  they  do  or 
do  not  do  that  which  he  thinks  and  says  and  does." *• 

The  same  thought  essentially,  only  made  beautiful  by 
the  coloring  of  deep  Christian  feeling  thrown  over  it,  is 
thus  expressed  by  one  of  the  most  remarkable  writers  of 
the  day :  — 

"  What  we  are  outwardly  in  this  world,  what  men  think 
or  say  of  us,  of  our  titles,  of  our  incomes,  or  of  the  ab 
sence  of  them ;  all  this  matters  but  little ;  all  these  are 
leveled  by  death.  But  what  we  are  in  ourselves,  in  our 
consciences,  our  hopes,  our  affections,  and  wills,  before 
God  our  Father  in  Heaven,  and  His  blessed  Son  our  Di 
vine  Redeemer  ;  this  is  a  matter  of  an  importance  that  is 
simply  unspeakable,  fraught  to  each  one  of  us  with  conse 
quences  more  lasting  and  more  momentous  than  the  mind 
of  man  can  conceive." 2 

In  this  light  then,  and  not  with  eyes  blinded  by  worldly 
station  or  the  dazzling  show  which  in  this  age  mere  money 
brings  with  it,  let  us  form  our  estimate  of  this  good  man ; 
a  man  who,  after  doing  valuable,  and,  in  great  measure, 
unrequited  service  to  the  Church,  lost  his  honorable  seat 
in  her  Councils  from  a  misconception,  on  the  part  of  others, 

1  The  Thoughts  of  the  Emperor  M.  Aurelius  Antoninus.     Translated  by 
George  Long.    Introduction,  p.  27 :  London,  1869. 

2  Life  in  Death.    A  Sermon  in  Memory  of  Bishop  Hamilton,  by  H.  P. 
Liddon,  M.  A.,  p.  28. 
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of  his  principles  and  purposes,  as  we  verily  believe  and 
have  tried  to  show  ; l  and  who,  having  borne  this  grievous 
disappointment  for  many  years,  not  only  without  repining, 
but  in  a  spirit  of  beautiful  patience,  has  left  to  those  who 
knew  him  best  a  touching  and  never-to-be-forgotten  exam 
ple  of  that  — 

"  Calm  old  age  which  conscience  pure 
And  self-commanding  hearts  insure; 
Waiting  his  summons  to  the  sky, 
Content  to  live,  but  not  afraid  to  die." 

1  See  the  Memoir  from  which  this  account  is  abridged,  pp.  63  et  seq. 
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aid  in  sending  to  legislate  for  the  Church,  any  man  who  is  not  a  dutiful  son 
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CATALOGUE  OF  DR.  EVANS'S  WRITINGS.  Ixi 

11.  Theophilus  Americanus ;  or,  Instruction  for  the  Young  Student 
concerning  the  Church  and  the  American  Branch  of  it.     Chiefly 
from  the   fifth  edition  of  "  Theophilus  Anglicanus."     By  Chr, 
Woodsworth,  D.  D.,  Canon  of  Westminster ;  Late  Head  Master 
of  Harrow  School.    Edited  by  HughDavey  Evans,  LL.  D.    1  vol. 
12mo.     Philadelphia  :  Hooker,  1851.     2d  edition,  Ibid.,  1852.    3d 
edition,  Ibid.,  R.  Macauley,  1870. 

12.  An  Essay  on  the  Episcopate  of  the  Protestant  Episcopal  Church 
in  the  United  States.     1  vol.  12mo.    Philadelphia:  Hooker,  1855. 

13.  The  True  Catholic  :  A  Monthly  Magazine.     14  vols.  8vo.     1843- 
1856. 

14.  A  Treatise  on  the  Christian  Doctrine  of  Marriage.     New  York  : 

Hurd  and  Houghton,  1870. 

CONTRIBUTIONS  TO  "  THE  TRUE  CATHOLIC,"  VOLS.  II.-VIIL1 
VOL.  II.  (Mai/,  1844—  April,  1845.) 

1.  The    Connection   of    Church     12.  The   General    Convention   of 

Principles.  1844. 

2.  The  Authority  of  the  Church.     13.  The  Truth. 

3.  Private  Judgment.  14.  German  Theology  —  a  review 

4.  The  Rights  of  the  Laity.  of  Mr.  Dewer's  Work. 

5.  Episcopal  Authority.  15.  Non-essentials. 

6.  Dissent  and  Semi-dissent.  16.  Romanizing. 

7.  Defective  Views.  17.  The  Unity  of  the  Church. 

8.  Rationalism.  18.  The  Proceedings  against  the 

9.  Importance  of  Words.  Bishop  of  New  York. 

10.  Rationalism  (continued).  19.  The    Unity    of    the    Church 

11.  Discipline.  (continued). 


1  No  list  of  articles  in  Vol.  I.  is  given,  because  it  was  impossible  to  distinguish 
with  certainty  those  of  Dr.  Evans  from  those  of  his  coadjutor  the  Rev.  Mr.  Hoffman. 
Nearly  all  however  were  written  by  Dr.  Evans.  The  catalogue  which  is  given  of  the 
leading  articles  in  Vols.  II .-VIII.  (we  regret  that  we  had  not  the  remaining  six  vol 
umes  at  hand),  presents  a  most  inadequate  idea  of  the  vast  amount  of  work  which  Dr. 
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both  in  this  country  and  in  England.  For  example,  apropos  of  the  Gorham  contro 
versy,  these  articles  on  Church  Affairs  contained  valuable  discussions  of  the  Bap 
tismal  question  now,  unhappily,  revived  among  us. 
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CORRIGENDA. 

P.  48.  The  first  line  of  the  second  paragraph  from  the  bottom  should  read: 
Each  of  the  others  rests  upon  a  merely  false  notion.  One  rests,  etc. 

P.  296,  note.     For  others,  read  other  States. 

P.  321,  §  7.  A  reference  should  have  been  made  here  to  Bp.  COXE'S 
Moral  Reforms.  Philadelphia,  Lippincott,  1869. 
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A   TREATISE 

ON  THE 

CHRISTIAN  DOCTRINE  OF  MARRIAGE. 

CHAPTER  I. 

INTRODUCTORY OF     SOCIETY,      LAW,      PUBLIC      OPINION, 

AND    PRIVATE    CONSCIENCE. 

§  1.  Necessity  of  Society.  —  §  2.  The  Family.  —  §  3.  Law  of  God.  —  §  4. 
Customary  or  Traditional  Law.  —  §  5.  Necessity  and  Nature  of  Au 
thority  and  Law. —  §6.  The  Three  divinely  appointed  Societies.  —  §7. 
The  Church.  —  §8  Comparison  of  the  Family,  the  Church,  and  the 
State.  —  §  9.  Private  Conscience.  —  §  10.  Morality.  —  §  11.  General  So 
ciety  and  Public  Opinion.  —  §  12.  The  three  authoritative  Societies 
designed  for  different  Purposes.  —  §  13.  Constitution  of  the  Family.  — 
§  14.  Departments  of  Government.  —  §  15.  Government  of  the  Family.  — 
§  16.  Paternal  Government  in  the  State.  —  §  17.  General  Principles  of 
Civil  Government.  —  §  18.  General  Principles  of  Church  Government.  — 
§  19.  Relations  of  Church  and  State.  —  §  20.  Conflicting  Laws.  —  §  21. 
Matrimonial  Causes.  —  §  22.  Civil  Jurisdiction  in  Matrimonial  Causes.  — 
§  23.  Ecclesiastical  Jurisdiction  in  Matrimonial  Causes.  —  §  24.  Four 
Classes  of  Matrimonial  Causes.  —  §  25.  Proceedings  for  Divorce  a  Mensa 
el  Thoro  and  for  Restitution  of  Conjugal  Rights.  —  §26.  Proceedings 
to  obtain  a  Declaration  of  Nullity  of  Marriage.  —  §  27.  Jactitation  of 
Marriage.—  §  28.  The  State  of  Things  in  America.  —  §  29.  The  Object 
of  the  Work. 

§  1.  SOCIETY  is  necessary  to  the  well-being  of  man.  God 
has  declared  that  "  it  is  not  good  for  man  to  be  alone." 
It  is  true  in  a  much  wider  sense  than  that  which  is  usually 
given  to  it.  The  connection  with  the  creation  of  woman, 
of  this  declaration,  shows  that  its  application  is  in  the  first 
place  to  the  relation  between  the  sexes,  and  especially  to 
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marriage ;  but  it  also  means  that  society  is  necessary  to 
the  well-being  of  man.  The  broader  sense  includes  the 
narrower,  for  woman  was  created  for  marriage  and  mar 
riage  is  the  foundation  of  society.  Out  of  it  arises  the 
family,  which  is  at  once  the  germ  of  all  other  societies  and 
the  material  of  which  they  are  made.  The  well-being  of 
every  society  depends  upon  the  well-being  of  the  families 
of  which  it  is  composed,  and  that  upon  the  laws  and  opin 
ions  by  which  marriage  and  the  relations  between  the 
sexes  are  governed.  A  right  understanding  upon  these 
subjects  is  of  the  highest  importance,  and  is,  unfortunately, 
very  rare  in  this  country.  Hence  the  need  of  some  such 
work  as  the  present. 

§  2.  The  word  family  has  several  meanings,  of  which  it 
is  only  necessary  to  mention  two.  The  primary  sense  is 
that  of  a  household  composed  of  a  man,  his  wife,  children, 
and  dependents  living  together  under  his  authority.  It  is 
to  such  a  family  that  what  has  been  said  is  to  be  applied. 
In  the  only  other  sense,  which  will  be  mentioned,  a  family 
includes  all  persons  who  have  a  descent  from  a  common 
ancestor,  which  can  be  traced  through  males.  This  idea 
may  also  be  expressed  by  the  word  race. 

The  household,  as  appears  by  the  Holy  Scriptures,  once 
existed  in  a  state  of  independence,  and  was  not  included 
in  any  other  society.  It  would  in  that  state  have  whatever 
is  essential  to  a  family.  It  would  be  a  society  for  the  wor 
ship  of  God  and  the  preservation  of  religion,  and  so  would 
be  a  church.  It  would  have  the  right  of  protecting  its 
members  from  injuries,  whether  offered  by  other  members 
of  the  same  family  or  by  members  of  other  families. 
These  rights  are  the  germs  of  judicial  authority  and  of  the 
rights  of  war  and  peace.  Such  a  family  is,  therefore,  the 
germ  of  a  state. 

§  3.  As  the  members  of  such  a  family  grew  up  and  es 
tablished  themselves,  they  would  frequently  settle  in  the 
neighborhood  of  the  parent  stock.  There  would  thus  arise 
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a  community  formed  of  households.  The  necessity  of 
rules  to  regulate  the  conduct  of  men  to  each  other  would 
then  be  felt.  In  a  single  household,  the  head  might  govern 
without  much  regard  to  rule  ;  but  the  chief  of  several 
households  would  be  liable  to  suspicions  of  partiality  from 
which  he  would  gladly  take  refuge  in  rules  and  laws. 

Law  is  well  defined  by  Blackstone :  "  A  rule  of  action 
which  is  prescribed  by  some  superior,  and  which  the  infe 
rior  is  bound  to  obey."  1  The  superior  must  possess  that 
right  to  control  the  actions  of  the  inferior,  which  is  called 
authority,  or  the  inferior  would  not  be  bound  to  obey  the 
rule.  God  is  the  only  being  of  whom  man  can  conceive 
as  possessing  underived  power  or  authority.  His  law  is 
paramount  to  all  other  laws,  which  must  derive  their  au 
thority  from  it.  No  man  and  no  number  of  men,  unless 
they  have  an  authority  given  to  them  by  God,  can  have 
any  right  to  control  any  other  man,  or  to  make  any  law 
which  shall  bind  him. 

§  4.  In  primitive  societies,  the  rule  of  action  is  gener 
ally  a  revelation,  real  or  pretended.  In  either  case,  it  is 
preserved  by  traditions,  which  grow  into  usages  and  cus 
toms.  These  are  supposed  to  be  conformable  to  the 
Divine  will,  because  they  have  been  handed  down  to  the 
existing  generation  from  their  forefathers.  They  consti 
tute  customary  law.  This  seems  to  exist  everywhere,  and 
to  be  assumed  and  implied  in  all  written  law.  It  is  en 
forced  by  those  to  whom  Divine  providence  has  given  au 
thority,  and  thus  acquires,  although  not  in  a  very  strict 
sense,  the  character  of  a  rule  prescribed  by  a  superior, 
which  an  inferior  is  bound  to  obey. 

§  5.  Marriage  produces  a  family.  Families  expand  into 
races,  which  are  sometimes  called  clans  or  tribes.  These 
break  up  and  unite  in  various  ways,  and  thus  a  community 
is  formed,  which  is  not  all  of  one  race.  New  members  are 
added  to  it  by  birth  and  by  aggregation.  The  common 

1  1   Comm.  p.  38. 
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descent  of  the  original  members  is  forgotten,  and  thus  it 
appears  to  be  a  mere  aggregation  of  human  beings.  Such 
a  community  needs  authority  and  law  more  than  a  family, 
or  even  a  clan  or  tribe.  Without  them  it  could  never  have 
been  formed,  and  if  they  ceased  to  exist  it  must  be  dis 
solved.  They  are  necessary  for  the  protection  of  the 
weaker  and  simpler  members  of  the  society. 

Laws  must  be  made  by  persons  who  have  authority,  and 
authority  must  be  derived  from  God.  There  are  but  two 
modes  in  which  it  can  be  shown  to  have  been  so  derived. 
It  must  rest  on  a  direct  revelation,  or  on  the  fact  that 
God,  in  his  providential  government  of  the  world,  has 
permitted  certain  persons  to  have  the  power  of  enforcing 
their  decrees.  It  is  not  an  exception  to  this  rule,  that  au 
thority  sometimes  rests  on  a  combination  of  the  two  things. 
In  the  case  of  the  Church,  authority  was  at  first  committed 
by  direct  revelation  to  a  body  of  men,  with  power  to  per 
petuate  themselves  by  a  continual  admission  of  new  mem 
bers.  Still  the  new  members  are  providentially  desig 
nated. 

Authority  and  human  law  are  necessary  to  society,  for 
God  does  not,  in  this  world,  enforce  his  law  by  a  direct 
manifestation  of  his  power.  He  leaves  it  to  be  enforced 
by  men,  and  that  it  may  be  so  enforced  it  must  be  inter 
preted  by  men.  Human  laws  are  nothing  more  than  rules 
laid  down  to  govern  those  to  whom  the  enforcement  of 
the  Divine  law  is  committed.  The  law  of  God  is  his  will 
as  to  the  conduct  of  men.  It  is  to  be  gathered  from 
three  sources ;  his  Word,  his  works,  and  his  providence. 
From  the  last,  taken  alone,  his  will  in  particular  cases 
may  be  learned,  but  it  scarcely  gives  any  general  rules. 
These  must  be  found  in  the  Revealed  Word  or  gathered 
from  observation  of  the  works  of  God  in  connection  with 
his  providence.  Those  contained  in  the  Word  are  called, 
collectively,  Moral  Theology,  Christian  Law,  or  Christian 
Ethics.  The  rules  inferred  from  the  observation  of  God's 
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works  are  called,  collectively,  Moral  Philosophy  or  Nat 
ural  Law,  as  actions  are  viewed  in  connection  with  duties 
or  rights.  It  may  be  remarked  that  no  system  of  moral 
philosophy  or  natural  law,  which  shall  approach  to  com 
pleteness,  can  be  framed  without  the  aid  of  revelation. 

§  6.  All  laws  require  to  be  enforced  and,  therefore,  to 
be  interpreted.  For  these  purposes  God  has  instituted 
three  classes  of  societies,  to  which  it  is  his  will  that  every 
human  being  shall  belong.  As  these  societies  have  duties 
to  perform,  they  must  be  organized.  The  organs  of  an 
animal  are  the  parts  by  means  of  which  it  performs  its 
natural  functions.  The  officers  of  a  society,  by  means  of 
whom  it  performs  its  functions,  may  therefore  be  called  its 
organs.  A  society  which  has  duties  must  have  such  func 
tionaries,  and  must  have  rules  by  which  their  powers  and 
duties  are  defined,  distributed,  and  limited.  Those  rules 
are  its  organization  and  constitute  it  an  organized  society. 

There  are,  as  has  been  said,  three  classes  or  kinds  of 
organized  societies,  which  have  divinely  given  authority. 
To  some  particular  organization  in  each  class,  it  seems  to 
be  the  will  of  God  that  every  human  being  should  belong. 
Each  has  authority  over  its  own  members  within  its  proper 
sphere. 

A  particular  society  may  take  many  forms  without 
losing  its  title  to  a  place  in  its  proper  class.  Each  of  the 
three  classes  was  instituted  for  a  particular  purpose  : 
churches  to  take  charge  of  the  spiritual  welfare  of  men ; 
states  to  take  charge  of  their  temporal  welfare ;  families 
to  provide  for  the  education  and  training  of  young  persons, 
so  as  to  promote  their  welfare  in  both  spiritual  and  tem 
poral  affairs. 

§  7.  The  Church  is  perhaps  not  so  much  a  class  of  so 
cieties  as  a  single  society,  extending  in  design,  although 
not  yet  in  fact,  throughout  the  world.  But  its  very  extent 
involves  the  necessity  of  its  including  many  lesser  organ 
izations.  The  general  society  is  really  a  federation  in 
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which  practical  power  is  committed  to  lesser  federations 
included  within  the  larger.  It  is,  therefore,  not  improper 
to  speak  of  churches  in  the  sense  of  such  lesser  federations, 
and  of  the  Church  as  a  class  of  societies. 

Organized  societies  differ  very  much  in  the  number  of 
their  members,  in  the  extent  of  territory  over  which  they 
spread,  and  in  the  principles  upon  which  membership  rests. 
The  authority  of  the  family  extends,  in  each  case,  over  a 
few  persons,  mostly  bound  together  by  a  common  descent, 
and  living  in  a  single  house.  Wherever  it  is  attempted  to 
extend  the  authority  of  the  family  much  beyond  these 
limits,  the  experiment  fails.  To  give  it  even  the  appearance 
of  success,  the  society  must  be  organized  upon  principles 
which  are  not  consistent  with  the  character  of  the  family. 

The  authority  of  the  state  extends  over  all  persons  liv 
ing  within  a  certain  territory.  It  may  be  large  or  small, 
populous  or  otherwise,  but  it  is  assumed  that  the  persons 
occupying  it  are  a  community,  that  is,  have  a  body  of  in 
terests  and  opinions  in  common.  The  constituted  authori 
ties  of  the  state  represent  this  community.  They  exercise 
authority  over  its  members,  over  the  territory  which  it  oc 
cupies,  and  over  all  persons  and  things  within  that  territory. 

The  Church  has,  by  Divine  appointment,  authority  over  all 
mankind,  all  of  whom  ought  to  enter  into  the  one  Church 
by  connecting  themselves  with  some  one  of  her  federated 
societies.  But  as  she  has  no  means  of  enforcing  her  au 
thority,  except  exclusion  from  her  privileges,  which  is  of  no 
avail  against  those  who  do  not  desire  them,  she  has  practi 
cally  no  members  who  have  not  joined  her  of  their  own  will. 

The  federated  societies  which  constitute  the  one  Church 
are  really  branches,  which  have  grown  out  of  one  root  and 
therefore  historically  are  not  federated ;  yet  they  are  so 
practically.  In  fact,  they  are  very  loosely  bound  together 
as  to  externals,  though  spiritually  they  are  one,  at  least  in 
theory.  The  units  of  which  the  great  society  is  composed 
are  collected  into  smaller  societies.  These  are  bound  to- 
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gether  in  federations,  which  are  much  more  closely  united 
than  the  great  society.  The  lesser  federations  generally 
have  territorial  boundaries,  within  which  they  have  au 
thority  over  all  the  members  of  the  Church,  and  are  mis 
sionary  societies  for  the  conversion  of  all  who  are  not  mem 
bers.  These  boundaries  not  unfrequently  coincide  with 
those  of  particular  states. 

There  are  several  differences  between  the  particular 
churches,  as  the  smaller  federations  are  called,  and  the 
particular  states  within  whose  territorial  boundaries  they 
exist.  They  differ  as  to  their  organization,  their  objects, 
and  the  nature  of  the  matters  about  which  they  are  oc 
cupied. 

The  identity  of  territory,  and  consequently  of  the  per 
sons  who  ought  to  be  subject  to  the  authority  of  particular 
churches  with  those  who  are  subjects  of  particular  states, 
has  led  to  the  notion  that  the  Church  and  State  are  two 
manifestations  of  one  society.  This  notion  is  the  basis  of 
the  doctrine  of  the  union  or  rather  the  unity  of  Church 
and  State.  It  has  been  said  that  the  two  organizations 
are  merely  two  manifestations  of  one  society,  because  the 
members  of  both  are  the  same  persons.  If  it  were  as 
sumed  that  both  organizations  were  created  by  the  society 
itself,  this  might  be  true ;  but  if  one  of  them  be  of  Divine 
institution,  it  is  not  a  manifestation  of  the  society.  It  is 
an  instrument  appointed  by  God,  through  which  to  instruct 
and  rule  the  members  of  the  society. 

§  8.  In  some  sense  both  Church  and  State  are  of  Di 
vine  appointment.  This  is  true  also  of  the  Family.  But 
it  is  true  in  each  case  in  a  different  way.  The  organization 
of  the  Family  is  settled  by  a  Divine  law,  which  has  been 
plainly  revealed.  In  the  Church,  the  general  principles  of 
the  organization  have  been  revealed ;  but  many  things  are 
left  to  be  regulated  by  the  authority  of  the  Church  herself, 
"  according  to  the  diversity  of  countries,  times,  and  men's 
manners,  so  that  nothing  be  ordained  against  God's  Word." 
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As  to  the  State,  very  little  more  has  been  revealed  than 
that  it  is  agreeable  to  the  Divine  will  that  there  should  be 
such  an  organization  and  that  it  should  be  obeyed.  Every 
thing  else  has  been  left  to  human  law  and  the  disposal  of 
Divine  providence.  The  only  rule  seems  to  be :  "  Let  every 
soul  be  subject  to  the  higher  powers.  For  there  is  no  power 
but  of  God :  the  powers  that  be  are  ordained  of  God."  J 

The  Church  and  the  State  have  their  proper  spheres, 
and  have  authority  each  within  its  own  sphere ;  but  the 
authority  of  both  is  limited,  because  it  is  a  derived  and 
therefore  a  subordinate  authority.  They  may,  each  within 
its  own  sphere,  interpret,  apply,  and  enforce  the  law  of 
God.  Neither  ought  to  erect  any  rule  inconsistent  with 
that  law,  for  from  it  all  human  authority  is  derived. 

§  9.  This  is  the  foundation  of  the  right  and  duty  of  pri 
vate  conscience,  which  is  commonly  confounded  with  pri 
vate  judgment.  The  two  things  are  as  different  as  judg 
ment  and  conscience.  Judgment  may  be  occupied  about 
anything,  may  decide  all  questions  as  well  those  of  mere  ex 
pediency  as  those  of  right  and  wrong.  The  difference  may 
be  illustrated  by  a  case  of  very  common  occurrence.  A  man 
in  authority  decides  what  is  the  true  interpretation  of  a  law. 
Another  man  who  is  under  his  authority  appeals  to  his  own 
private  judgment,  and  says,  "  You  are  mistaken  in  your 
interpretation ;  I  will  disregard  it  and  follow  my  own." 
This  is  private  judgment,  and  unwarranted.  But  if  a  man 
appeals  to  his  private  conscience,  and  finds  that  he  can 
not  comply  with  the  law  as  interpreted  by  his  superior,  he 
is  bound  to  disobey.  It  is  disputed  whether  conscience  is 
an  independent  faculty  or  a  mere  function  of  the  reason, 
while  it  is  agreed  that  judgment  is  a  mere  function  of  the 
reason.  Whether  they  be  functions  of  the  same  faculty  or 
not,  it  is  clear  that  they  operate  in  different  spheres. 
Judgment  may  decide  any  question  ;  conscience  can  only 
act  upon  questions  of  right  and  wrong. 
1  Romans  xiii.  1. 
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A  man  may  give  up  his  judgment  to  authority,  but  not 
his  conscience.  That  which  he  is  convinced  is  wrong  in 
the  sight  of  God,  he  may  not  do  upon  man's  authority. 
But  if  that  which  he  is  required  by  human  authority  to  do, 
be  not  contrary  to  the  law  of  God,  his  conscience  has 
nothing  to  do  with  the  question  of  obedience,  except  that 
it  ought  to  tell  him  that  it  is  his  duty  to  obey  the  powers 
that  God  has  set  over  him.  To  such  authority  he  should 
submit  his  private  judgment,  except  when  it  clearly  contra 
venes  the  law  of  God.  Moreover  men  should  remember, 
what  they  too  often  forget,  that  their  private  consciences 
are  strictly  private,  and  that  the  conscience  of  one  man  is 
no  guide  to  another,  nor  is  it  any  authority  for  him  who 
has  never  been  subjected  to  it  by  Divine  authority. 

The  office  of  private  conscience  with  respect  to  human 
laws,  is  to  decide  whether  they  are  inconsistent  with  the 
Divine  law.  Its  office  ascertains  its  limits ;  in  this,  as  in 
other  cases,  a  right  cannot  extend  beyond  the  principles 
upon  which  it  rests.  The  function  of  private  conscience  is 
to  inquire  whether  an  inferior  law  is  so  inconsistent  with 
a  superior  one  that  one  cannot  be  obeyed  without  disobey 
ing  the  other.  It  is  to  do  this  only  for  the  person  whose 
conscience  it  is.  When  both  laws  cannot  be  obeyed,  be 
cause  one  commands  what  the  other  forbids,  men  are 
obliged  to  obey  the  higher  authority.  When  the  con 
science  of  a  private  person  instructs  him  that  such  is  the 
case,  he  has  no  choice  but  to  obey  the  higher  law ;  yet 
every  other  person  has  the  same  right  of  inquiring  and 
deciding  for  himself.  No  private  man  has  the  right  of  dic 
tating  to  another.  Nor  has  any  private  man  a  right  to  in 
quire  further  than  into  the  lawfulness,  so  to  speak,  of  the 
inferior  law.  The  charter  of  private  conscience  is  [in]  the 
book  of  the  Acts  of  the  Apostles :  "  We  ought  to  obey 
God  rather  than  man." 1  Where  it  is  possible  to  obey 
both,  private  conscience  has  no  rights.  He  is  not  the 

1  Acts  v.  29. 
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handmaid  of  private  will.  Men  are  apt  to  forget  this  and 
to  confound  her  with  private  fancy  and  private  caprice  as 
well  as  with  private  judgment. 

Private  judgment  is  usually  applied  to  decide  whether  a 
private  man,  or  perhaps  a  public  officer,  is  bound  to  obey 
the  law  as  interpreted  by  human  authority,  or,  as  it  is 
more  usually  put,  to  obey  a  human  law  or  follow  a  human 
decision.  It  is  generally  called  into  action  when  a  person 
is  unwilling  to  obey  a  law  or  accept  an  interpretation  of 
a  law.  Her  voice  is  willingly  heard  when,  as  under  such 
circumstances  she  generally  does,  she  decides  in  favor  of 
private  will.  The  liberality  of  her  decisions  has  raised  her 
many  friends  under  her  false  name  of  private  judgment. 
Almost  every  man  is  an  advocate  for  private  judgment. 
The  decisions  of  the  private  conscience  ought  to  be  made 
with  freedom  from  the  bias  of  private  inclination,  after  fair 
inquiry  and  within  its  proper  sphere.  Above  all  they 
should  be  made  under  a  deep  sense  of  responsibility  to 
God  and  his  law.  Under  these  conditions  the  conscience 
of  each  man  is  for  him  the  ultimate  human  judge.  Ques 
tions  about  its  authority  may  generally  be  disposed  of  by 
remembering  that  its  office,  with  respect  to  public  law,  is 
only  to  prevent  inferior  authorities  from  overruling  the  de 
cisions  of  their  superiors.  All  questions  of  authority  must 
be  settled  by  it.  This  function  of  the  conscience  men  are 
apt  enough  to  maintain  and  enlarge,  even  till  it  is  con 
founded  with  private  judgment,  and  decides  questions  of 
expediency  and  even  of  taste.  This  is  because  they  can 
thus  contrive,  under  its  protection,  to  evade  obedience  to 
any  authority. 

Unfortunately  it  has  another  office,  which  is,  at  this  time, 
very  important.  It  is  perhaps  only  a  form  of  the  other. 
It  is  to  decide  between  rival  claimants  to  be  the  Church. 
The  Church,  having  no  right  or  power  to  apply  external 
force,  cannot  prevent  the  formation  of  other  organizations 
which  assume  her  name  and  claim  her  authority.  Private 
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conscience,  from  the  necessity  of  the  case,  must  decide  be 
tween  the  contending  claimants.  The  law  of  God  has 
made  it  the  duty  of  every  man  to  join  the  true  Church. 
Two  organizations  each  claim  to  be  that  Church.  The  man 
who  proposes  to  join  either,  must  then  decide  for  himself 
which  is  the  true  one ;  that  is,  which  of  them  is  obeying,  and 
which  is  disobeying  the  Divine  law. 

§  10.  The  private  conscience  has  another  office  which 
men  are  less  fond  of  calling  into  exercise.  It  is  that  of  in 
terpreting  the  Divine  Jaw,  and  applying  it  to  one's  own 
conduct,  in  cases  which  have  not  been  provided  for  by  any 
human  law.  Conscience  is  far  less  readily  attended  to 
here,  when  it  appears  in  its  proper  character  of  a  restraint, 
than  when,  under  the  name  of  private  judgment,  it  acted 
as  a  liberator  from  restraint.  This  function  of  conscience 
is  very  important.  For  no  human  laws  interpret  or  enforce 
the  whole  of  the  Divine  law,  or  even  pretend  so  to  do. 

The  law  of  the  land  only  enforces  those  portions  of 
the  Divine  law  which  the  State  judges  important  to  the 
temporal  welfare  of  her  subjects  or  citizens.  These  she 
reenacts  and  enforces  by  human  sanctions.  The  Church 
professes  to  enforce  the  Divine  law  in  its  entirety.  But 
she  has  not  interpreted  it  in  a  legislative  form,  except  to  a 
very  small  extent.  She  generally  leaves  the  interpretation 
to  her  judicial  authorities,  who  interpret  the  law  as  cases 
arise.  She  even  allows  them  a  wide  discretion  as  to  en 
forcing  the  law  by  human  sanctions. 

This  has  led  some  persons  into  an  error ;  they  suppose 
that  the  Church  has  adopted  the  interpretation  of  the 
State.  But  no  church  or  pretended  church  has  ever  done 
this.  The  interpretations  of  the  State  are  made  for  her  own 
purposes,  which  are  very  different  from  those,  which  the 
Church  is  bound  to  keep  in  view.  They  are,  therefore,  en 
tirely  inadequate  to  the  wants  of  the  Church.  Moreover, 
there  are  many  State  laws,  which  are  founded  upon  mere 
notions  of  expediency,  without  any  reference  to  the  Divine 
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law.  Again,  the  State  laws  are  only  designed  for  the 
security  of  men  in  temporal  affairs.  They  take  no  notice 
of  anything  simply  as  it  is  a  sin.  For  all  these  reasons  it 
is  impossible  that  any  sound  church  should  ever  adopt  the 
principle,  that  it  is  bound  by  the  State's  exposition  of  the 
Divine  law. 

A  very  large  domain  is  left  for  private  conscience,  in 
the  interpretation  and  application  to  men's  private  conduct 
of  that  portion  of  the  Divine  law  which  has  received  no 
public  interpretation.  This  portion  of  the  Divine  law  is 
generally  known  as  morals  or  morality.  It  is  so  called 
from  the  Latin  word  mores,  which  means  customs,  usages, 
because  men's  opinions  about  it  are  very  much  governed 
by  the  usages  of  society. 

In  English  we  have  two  words,  which  together  are  equiv 
alent  to  the  Latin  word  mores,  morals  and  manners.  We 
apply  the  first  to  those  usages  which  have  a  direct  effect 
upon  society  at  large,  and  which  it  is  generally  understood 
ought  to  be  regulated  by  some  Divine  law,  either  revealed 
or  natural.  The  other  is  applied  to  usages  which  only 
affect  the  comfort  of  particular  circles  which  it  is  rightly 
thought  may  well  be  regulated  by  the  opinions  of  those 
circles.  Morals  and  indeed  manners  ought  to  be  gov 
erned  by  the  Divine  law,  which  it  is  the  duty  of  private 
conscience  to  apply  and  enforce.  To  relieve  it  from  that 
duty  men  have  set  up  public  opinion.  This  formally 
governs  in  the  region  of  manners  and  practically  in  that  of 
public  opinion. 

§  11.  Besides  the  three  organizations  which  have  been 
mentioned,  and  which  have  each  an  object,  functions,  and 
organs,  every  community  may  be  considered  under  a  fourth 
phase.  This  is  called  simply  Society.  In  this  sense  Society 
has  no  functions  and  therefore  no  organs.  It  is  not  unfre- 
quently  spoken  of  as  organized ;  in  fact  social  organization  is 
a  very  familiar  phrase,  but  nothing  more  is  meant  by  it  than 
social  arrangement.  Society  is  arranged  into  classes,  orders, 
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grades,  cliques,  circles,  coteries,  professions,  trades,  and 
into  what  are  called  worlds,  which  last  are  composed  of 
persons  of  similar  tastes,  habits,  and  modes  of  thinking. 
These  various  divisions  each  include  many  members  who 
are  also  included  in  other  divisions,  so  that  men  may  be, 
and  most  men  are,  members  of  several  of  them.  This  ar 
rangement  has  practically  great  effect  on  the  political  and 
ecclesiastical  organizations  of  the  same  community,  which, 
in  their  turn,  react  upon  the  social  arrangement,  which  is 
sometimes  called  the  social  organization.  It  is  even  said 
that  society,  in  the  sense  in  which  the  word  has  just  been 
used,  has  organs,  and  that  some  at  least  of  its  divisions 
have  organs ;  but  what  are  so  called  are  not  really  organs. 
They  are  only  persons,  or  perhaps  periodical  publications, 
who  undertake  without  authority  to  pronounce  and  so  to 
make  the  opinion  of  society,  perhaps  to  promote  the  in 
terests  or  spread  the  opinions  of  some  portion  of  society. 

Public  opinion  is  that  which  prevails  in  society  and  is  a 
matter  of  great  importance.  It  undertakes  to  mould  and 
to  overrule  the  law  of  the  land  and  of  the  Church,  and  even 
to  supersede  the  Divine  law.  It  is  thus  formed :  each  of 
the  many  divisions  of  society,  all  of  which  it  may  be  con 
venient  to  include  under  the  general  term  of  classes,  has 
its  own  manners,  customs,  and  morals,  which  are  adapted  to 
the  promotion  of  its  own  interests  and  form  its  public 
opinion.  Each  of  these  classes  has  taken  morals  under  its 
charge  so  far  as  they  affect  its  interests,  and  in  an  informal 
way  has  enacted  a  code  of  morals.  From  these  codes 
general  society  has  compiled  one  for  itself,  which  is  called 
Public  Opinion.  It  adopts  and  enforces  the  observance  of 
the  special  codes  modifying  them  by  the  friction  of  one 
against  another.  It  indirectly  professes  to  be  an  exposition 
of  the  Divine  law ;  but  directly  scarcely  recognizes  its  ex 
istence,  and  practically  pays  little  or  no  attention  to  its 
precepts. 

The  codes  of  the  different  classes  are  all  marked   by  a 
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strong  leaning  to  class  interests.  They  therefore  fall  short 
of,  if  they  do  not  contravene  the  Christian  law ;  yet  they 
are  all  admitted  into  the  general  code  of  public  opinion, 
when  they  are  not  grossly  inconsistent  with  the  public  in 
terest,  and  sometimes  when  they  are.  Every  class  is  willing 
to  overlook  the  vices  in  the  codes  of  other  classes,  that 
those  of  its  own  may  also  be  overlooked.  To  the  particu 
lar  codes  are  added  some  maxims  and  rules  which  are  found 
convenient  in  the  general  intercourse  among  men  without 
regard  to  other  relations. 

Thus  is  formed  that  code  of  morals  which  is  called 
Public  Opinion.  It  is  made  by  society  in  its  unorganized 
form,  in  which  it  is  regarded  without  reference  to  any  of 
the  three  divinely  appointed  organizations.  It  is  enforced 
by  that  society  by  the  penalty  of  social  degradation  or  so 
cial  excommunication. 

The  society  by  which  it  is  made,  being  composed  of  men 
who  are  corrupt  in  their  nature,  it  cannot  be  otherwise  than 
imperfect  and  corrupt.  Society  has  the  power  to  enforce 
its  code,  and  is  not  slow  to  exercise  its  power.  Having 
been  permitted  in  the  course  of  Divine  providence  to  pos 
sess  power,  it  has  some  right  to  exist,  although  it  has  no 
no  direct  gift  of  authority  in  the  Divine  law.  It  does  not 
claim  any  such  right ;  it  does  not  claim  any  legitimate  au 
thority  whatever  ;  it  only  claims  power.  Nevertheless  So 
ciety  has  a  right  to  be  heard,  subject  to  the  claims  of  private 
conscience  to  compare  its  laws  with  the  Divine  law,  or 
with  the  legitimate  human  laws  of  the  Church  and  the  State. 
Yet  in  this  matter,  private  conscience  is  as  sluggish  and 
slow  to  act  as  private  judgment  is  forward  and  determined 
in  ecclesiastical  matters.  Men  are  also  slow  to  appeal 
from  the  law  of  the  land  to  private  judgment,  or  even  to  pri 
vate  conscience.  The  reason  for  both  these  things  is  the 
same ;  civil  and  social  penalties  are  more  feared  by  com 
mon  minds  than  the  censures  of  the  Church.  The  ulti- 
mum  supplicium  of  the  Church  is  exclusion.  That  is  no 
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penalty  to  those  who  are  without  her  pale,  or  who  do  not 
care  to  remain  within  it.  But  fines  and  imprisonment  and 
the  scorn  of  those  with  whom  they  associate  are  feared  by 
all  men. 

Public  Opinion  has  become  very  powerful.  It  sometimes 
dictates  the  laws  of  the  State,  and  sometimes  forbids  the 
execution  of  them.  In  the  Church  it  has  an  undue  and 
pernicious  influence,  which  shows  itself  rather  in  prevent 
ing  proper  enactments  than  in  procuring  improper  ones. 
It  affects  very  injuriously  the  enforcement  of  discipline. 
Being  itself  unsound,  and  neither  knowing  nor  regarding 
the  principles  of  the  Church,  it  is  scarcely  possible  that 
public  opinion  can  have  a  beneficial  influence  upon  the 
Church. 

§  12.  There  are  three  distinct  organizations  or  classes 
of  organizations  to  which  authority  has  been  divinely  com 
mitted.  They  are  the  Church,  the  State,  and  the  Family. 
Every  human  being  ought  to  join  himself  to  the  Universal 
Church,  and  to  commune  with  it  through  the  particular 
church  which  exists  in  the  place  in  which  he  lives.  Every 
human  being  owes  obedience  to  the  State,  within  the  ter 
ritory  of  which  he  or  she  lives ;  from  the  nature  of  the 
State  there  is  no  choice,  whether  that  obedience  shall  be 
paid  or  not.  Every  human  being  is  born  into  some  fam 
ily,  and  generally  ought  to  be  connected  with  one  either 
as  head  or  members  through  life ;  though  God  in  His 
Providence  sometimes  releases  a  person  from  that  obliga 
tion  by  rendering  a  compliance  with  it  impossible.  These 
three  organizations  have  power  to  enact  laws,  and  [ap 
point]  governors,  who  make  and  administer  their  laws. 

They  have  been  instituted  for  three  different  purposes. 
The  Church  is  to  provide  for  the  eternal  well-being  of  all 
mankind.  The  State  is  to  provide  for  the  temporal  well- 
being  of  its  members  and  of  all  who  reside  within  the  ter 
ritory  committed  by  Providence  to  the  charge  of  each 
particular  state.  The  Family  is  to  train  up  members  for 
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both,  with  reference  to  the  wants  of  both.  It  is  divinely 
appointed,  as  fully  and  clearly  as  either  of  the  others ;  yet 
it  is  a  constituent  part  of  both,  and  subject  to  the  authority 
of  both,  within  the  proper  sphere  of  each.  The  Church 
and  the  State  are  also  divinely  instituted  organizations,  to 
which  the  families  and  persons  of  which  they  are  respect 
ively  composed  are  united  by  other  ties  than  those  of  a 
voluntary  aggregation. 

§  13.  The  internal  organization  of  the  family  has  been 
made  the  subject  of  direct  revelation ;  all  authority  is 
vested  in  the  head,  that  is,  in  the  father  if  there  be  one, 
and  if  not,  then  in  the  mother.  "  Honor  thy  father  and  thy 
mother." l  "  Children  obey  your  parents  in  the  Lord,  for 
this  is  right." 2  "  Children  obey  your  parents  in  all 
things,  for  this  is  well  pleasing  unto  the  Lord."  3  "  Wives 
submit  yourselves  to  your  husbands  as  it  is  fit  in  the 
Lord."  4  "  Let  the  wife  see  that  she  reverence  her  hus 
band."  5  "  Likewise  ye  wives  be  in  subjection  to  your  own 
husbands."  6 

Such  texts  leave  no  room  for  question  as  to  the  internal 
constitution  of  the  family.  It  is  a  monarchy,  without  any 
checks  upon  the  authority  of  the  monarch,  except  those 
that  are  within  the  bosom  of  the  monarch.  Yet  the  con 
stitution  itself  sets  limits  to  his  authority,  although  it  pro 
vides  no  external  means  of  confining  him  within  those 
limits.  In  close  connection  with  the  texts  which  have  been 
cited  as  giving  authority  to  the  head  of  the  family,  are 
others,  which  regulate  the  exercise  of  that  authority. 
"  Husbands  love  your  wives  even  as  Christ  also  loved  the 
Ghurch  and  gave  himself  for  it." 7  "  So  ought  men  to  love 
their  wives  as  their  own  bodies.  He  that  loveth  his  wife 
loveth  himself."  8  "  Let  every  one  of  you  in  particular  so 
love  his  wife  even  as  himself." 9  "  Husbands  love  your 

l  Exodus  xx.  12.  2  Ephesians  vi.  1.  8  Colossians  iii.  20. 

4  Colossians  iii.  18.  5  Ephesians  v.  33.  6  i  peter  iii.  1. 

7  Ephesians  v.  25.  8  Ephesians  v.  28.  »  Ephesians  vi.  4. 
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wives  and  be  not  bitter  against  them."  J  "  Fathers  provoke 
not  your  children  to  wrath." 2  "  Fathers  provoke  not  your 
children  to  anger  lest  they  be  discouraged."  8  "  Ye  hus 
bands,  dwell  with  them  according  to  knowledge,  giving 
honor  unto  the  wife,  as  unto  the  weaker  vessel,  and  as  being 
heirs  together  of  the  grace  of  life  ;  that  your  prayers  may 
not  be  hindered."  4 

This  class  of  texts  sufficiently  indicates  the  check  that 
God  has  placed  upon  the  authority  conferred  by  the  others. 
It  is  that  kindly  affection  which  He,  in  his  infinite  wis 
dom  and  goodness,  has  decreed  shall  be  the  natural  prod 
uct  of  the  family  relations.  The  smallness  of  the  com 
munity,  the  identity  of  interest  among  its  members,  their 
intimate  connection  and  their  constant  interchange  of  ben 
efits,  combine  to  produce  strong  feelings  of  affection.  The 
head  participates  in  these  feelings,  and  thus  is  provided  a 
check  upon  the  abuse  of  power,  which  must  always  be 
wanting  in  such  organizations.  If  in  any  case  this  check 
should  be  wanting,  or  insufficient,  another  is  to  be  found  in 
the  authority  of  the  Church  and  of  the  State.  The  family 
is  now  always  a  subordinate  society,  so  that  its  head,  as 
well  as  each  of  its  members,  is  subject  to  the  authority  of 
both  the  others.  The  external  checks  in  the  authority  of 
the  monarch  of  the  family  are  to  be  found  in  the  higher 
authority  of  the  Church  and  the  State. 

§  14.  The  heads  of  families  do  not  exercise  their  au 
thority  in  the  same  way  with  the  rulers  of  the  other  two 
organizations.  The  powers  of  government  are  usually 
divided  into  three  classes :  the  judicial,  which  decides  con 
troversies  and  punishes  crimes ;  the  administrative,  some 
times  called  the  executive,  which  disposes  of  the  common 
resources  for  the  common  benefit ;  the  legislative,  which 
superintends,  directs,  and  restrains  both  the  others.  In  the 
State,  and  in  some  degree  in  the  Church,  attention  is  paid 

i  Colossians  iii.  19.  2  Ephesians  vi.  4. 

3  Colossians  iii.  21.  •*  1  Peter  iii.  7. 
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to  the  distinctions  between  these  classes  of  powers,  but 
in  the  family  they  are  neglected.  Hence  a  government 
which  neglects  them,  and  professes  to  do  what  is  most  for 
the  happiness  of  its  subjects  without  regard  to  them,  is 
called  a  paternal  government. 

It  is  commonly  said  that  it  is  the  office  of  the  legislature 
to  make  laws,  of  the  judiciary  to  expound  them,  and  of  the 
executive,  as  the  administrative  power  is  generally  called, 
to  execute  them.  These  notions  are  superficial  and  in 
fact  erroneous.  The  administrative  power  has  very  little  to 
do  with  the  execution  of  the  laws.  The  judiciary  is  the 
department  which  is  really  charged  with  that  duty.  It 
applies  the  laws  to  particular  cases,  and  superintends  the 
execution  of  its  own  decrees.  That  is  the  real  execution 
of  the  laws.  The  decrees  of  the  judges,  when  disobeyed 
or  resisted,  are  enforced  by  a  class  of  officers  called  minis 
terial,  who  act  under  the  authority  of  the  judges.  These 
ministerial  officers  do  not  belong  to  the  administrative 
department.  They  are  the  hands  of  the  judiciary  depart 
ment,  and  are  as  much  a  part  of  that  department  as  the 
hands  of  a  man  are  a  part  of  his  body.  The  so-called  ex 
ecutive  department  has  really  nothing  to  do  with  the  execu 
tion  of  the  laws,  except  in  very  extreme  cases.  If  the  re 
sistance  to  the  ministerial  officers  should  be  so  strong  that 
they  are  unable  to  overcome  it,  with  the  local  aid  for  which 
they  have  authority  to  call,  the  administrative,  or  so-called 
executive  power  must  suppress  the  rebellion,  as  it  must 
any  other  rebellion .  This,  however,  is  not  so  much  exe 
cuting  the  laws  as  preserving  the  existence  of  the  State. 

The  proper  duty  of  the  judiciary  department  is  to  apply 
and  enforce  the  laws,  and  the  right  and  duty  of  expound 
ing  them  is  merely  incidental.  The  power  of  expounding 
would  be  of  little  use  without  the  power  of  enforcing  the 
exposition.  In  the  infancy  of  government  the  leading  ideas 
are  to  decide  disputes  and  punish  crimes,  that  is,  to  apply 
and  enforce  the  Divine  law.  In  all  primitive  societies 
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these  are  the  only  offices  of  internal  governments  which 
are  known.  When  government  comes  to  be  divided  into 
departments  these  offices  are  allotted  to  the  judicial  depart 
ment  But  laws  to  be  applied  must  be  interpreted.  Thus 
the  interpretation  or  exposition  of  the  laws  comes  to  be  a 
secondary  and  incidental  duty  of  the  judges,  growing  out 
of  their  primary  duty  of  enforcing  the  law.  This  truth  is 
universally  admitted  in  practice.  No  judge  would  promul 
gate  any  exposition  of  a  law,  unless  in  the  act  of  applying  it 
to  a  particular  case  in  which  he  had  been  called  upon  to 
enforce  the  law.  If  a  judge  were  to  do  so,  his  exposition 
would  be  treated  with  so  much  respect  as  his  private  opin 
ion  might  deserve  and  with  no  more.  No  one  would  re 
gard  his  exposition  as  a  judicial  act,  because  it  was  not  put 
forth  in  the  legitimate  execution  of  his  office. 

The  legislative  department  has  the  power  of  making 
laws.  Such  laws  are  strictly  only  interpretations  of  the 
Divine  law,  fitted  to  classes  of  cases,  and  intended  for  the 
guidance  of  the  judicial  and  administrative  departments. 
It  also  promulgates  decrees,  which,  although  called  laws, 
are  not  properly  laws  ;  they  are  rather  rules  of  expediency, 
which  the  administrative  department  is  bound  to  obey.  It 
has  a  third  power,  that  of  taxation.  This  is  really  a  very 
important  function  of  the  administrative  department,  which 
experience  has  shown  may  be  more  safely  intrusted  to  a 
legislative  body  than  to  the  ordinary  heads  of  the  admin 
istrative  department. 

§  15.  In  the  family  monarchy,  the  monarch,  whether 
male  or  female,  has  administrative  and  judicial  authority, 
without  the  restraint  of  legislative  supervision.  He  may 
by  his  own  authority  lay  down  rules  which  his  subjects 
are  bound  to  obey.  These  are  or  ought  to  be  interpreta 
tions  of  God's  law ;  but  he  can  lay  down  no  rules  for  the 
administrative  or  judicial  departments,  for  all  administra 
tive  and  judicial  authority  is  exercised  by  himself.  He 
will  very  rarely  lay  down  any  rules,  because  as  he  is  the 
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only  judge,  his  interpretations  of  the  Divine  law  will  be 
extemporized  as  they  are  wanted.  The  principles  upon 
which  he  proceeds  can  only  be  gathered  from  the  decisions 
which  he  makes,  and  which  will  come  in  time  to  be  re 
garded  as  a  sort  of  usages  or  customs  of  the  family.  Be 
sides  his  decisions,  he  will  issue  commands,  directions,  or 
instructions  to  particular  persons,  for  he  is  a  teacher  as 
well  as  a  judge  and  an  administrator.  These  may  also 
enter  into  the  customary  or  traditional  law  of  the  family. 
This  kind  of  government,  it  has  been  already  remarked,  is 
called  paternal  government. 

In  interpreting  the  Divine  Law,  the  head  of  a  family  is 
subject  to  the  authorities  of  the  Church  and  State  and 
must  take  into  view  their  human  laws.  He  must  follow 
their  interpretations  within  their  respective  spheres ;  but 
in  the  outlying  field,  which  is  called  morality,  he  must  in 
terpret  for  himself.  Here,  however,  he  will  be  apt  to  avail 
himself,  perhaps  too  much,  of  the  aid  of  public  opinion. 

In  his  task  of  interpretation,  the  head  of  a  family  will 
be  little  embarrassed  by  the  opposition  of  private  judgment, 
because  a  large  proportion  of  his  subjects,  having  no  power 
of  forming  opinions,  are  incapable  of  private  judgment, 
and  therefore  of  any  private  conscience,  which  would  be 
entitled  to  consideration.  The  combination  of  this  fact, 
with  the  narrowness  of  his  jurisdiction,  and  the  absence  of 
any  legislative  check,  gives  a  peculiar  character  to  his  gov 
ernment.  His  modes  of  proceeding  are  all  informal. 
Having,  if  he  choose  so  to  do,  consulted  with  such  mem 
bers  of  the  family  as  he  may  select,  he  makes  up  his  mind 
and  proceeds  to  declare  or  to  execute  his  decision.  Should 
the  case  partake  of  a  judicial  character,  he  in  his  discre 
tion  either  wholly  neglects  or  very  slightly  uses  the  foren 
sic  forms.  This  is  all  rendered  tolerable  by  the  affection 
which  he  generally  feels  for  each  person  under  his  au 
thority. 

§  16.  In  the  family  this  paternal  government  answers 
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very  well ;  because  it  is  there  usually  directed  so  as  to  pro 
mote  the  welfare  of  the  governed.  In  the  State  it  always 
fails ;  because  the  paternal  solicitude  is  not  real.  The 
exercise  of  power  is  not  checked  by  the  tenderness  of  pa 
rental  affection,  and  there  is  not  the  sameness  of  interest 
which  binds  together  the  head  and  members  of  a  single 
household. 

§  17.  The  State,  like  the  Church  and  the  family,  is  a 
divinely  appointed  organization.  Unlike  them,  it  has  no 
divinely  appointed  form.  Government  is  needful  to  the 
well-being  of  man.  In  this  truth  all  are  agreed,  notwith 
standing  the  assertion,  still  sometimes  made,  that  it  is  a 
necessary  evil.  The  true  meaning  disguised  under  that 
phrase  is  that  it  is  a  disagreeable  good.  The  inference 
which  used  to  be  drawn  from  it,  that  the  best  government 
was  that  which  governed  the  least,  was  once  very  popular. 
Like  many  other  popular  doctrines,  it  was  a  gross  exag 
geration  of  a  truth.  That  truth  was,  that  government 
ought  not  to  subject  private  persons  to  any  restraints  with 
out  good  reasons.  Man  cannot  exist  without  government, 
therefore  government  is  an  ordinance  of  God.  Thus  much 
may  be  gathered  from  the  light  of  nature,  that  is,  the  ex 
ercise  of  the  human  intellect  upon  the  works  and  the 
providence  of  God. 

The  sure  word  of  Revelation  teaches  the  same  doctrine. 
The  written  charter  of  the  State  is  to  be  found  in  the  first 
part  of  the  thirteenth  chapter  of  St.  Paul's  Epistle  to  the 
Romans  :  "  Let  every  soul  be  subject  to  the  higher  powers. 
For  there  is  no  power  but  of  God  :  the  powers  that  be, 
are  ordained  of  God.  Whosoever  therefore  resisteth  the 
power,  resisteth  the  ordinance  of  God :  and  they  that  re 
sist  shall  receive  to  themselves  damnation.  For  rulers  are 
not  a  terror  to  good  works,  but  to  the  evil.  Wilt  thoti  then 
not  be  afraid  of  the  power  ?  Do  that  which  is  good,  and 
thou  shalt  have  praise  of  the  same.  For  he  is  the  minister 
of  God  to  thee  for  good.  But  if  thou  do  that  which  is  evil 
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be  afraid ;  for  he  beareth  not  the  sword  in  vain  ;  for  he  is 
the  minister  of  God,  a  revenger  to  execute  wrath  upon 
him  that  doeth  evil.  Wherefore  ye  must  needs  be  subject, 
not  only  for  wrath,  but  also  for  conscience'  sake/' 

This  passage,  neglected  as  it  is,  is  full  of  instruction,  and 
it  is  scarcely  too  much  to  say  that  it  is  the  basis  of  the 
whole  science  of  politics.  It  contains  no  political  theory, 
and  nothing  about  the  form  of  organization.  The  Divine 
right  of  kings  of  Sir  Robert  Filmer,  and  the  natural 
right  of  the  majority  of  Thomas  Paine  and  Thomas  Jeffer 
son,  are  both  passed  by.  Neither  of  them  have  any  found 
ation  in  Scripture.  The  right  of  governing  is  declared  to 
belong  to  the  powers  that  be.  It  is  in  the  men  to  whom 
God  in  his  providence  has  given  the  power  of  enforcing 
order.  They  are  to  be  obeyed,  because  to  resist  them  is  to 
resist  the  ordinance  of  God. 

St.  Peter  teaches  the  same  doctrine :  "  Submit  yourselves 
to  every  ordinance  of  man  for  the  Lord's  sake  :  whether  to 
the  king,  as  supreme ;  or  unto  governors,  as  unto  them  that 
are  sent  by  Him  for  the  punishment  of  evil  doers,  and  for 
the  praise  of  them  that  do  well.  For  so  is  the  will  of  God, 
that  with  well  doing  ye  may  put  to  silence  the  ignorance  of 
foolish  men  :  as  free,  and  yet  not  using  your  liberty  for  a 
cloak  of  maliciousness,  but  as  the  servants  of  God.'* l 

This  is  in  some  sense  a  digression.  In  this  work  there 
is  no  need  to  discuss  the  question  of  resistance  and  non- 
resistance.  It  is,  however,  necessary  to  say  something  of 
obedience  and  its  limits,  which  are  very  different  things. 
The  Apostles  lay  down  a  general  principle,  that  every  ordi 
nance  of  government  is  to  be  respected.  St.  Peter  pro 
ceeds  to  illustrate  the  principle,  by  applying  it  to  the 
government  under  which  he  and  those  to  whom  he  was 
directly  writing  lived.  St.  Paul  follows  out  the  principle 
into  some  of  its  important  consequences.  He  first  tells  his 
readers  that  the  authority  of  the  State  extends  to  all  per- 
1  1  Peter  ii.  13,  etc. 
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sons,  "  Let  every  soul  be  subject  unto  the  higher  powers." 
Next  that  it  extends  to  the  infliction  of  capital  punishment, 
and  by  a  parity  of  reason  to  making  war,  "  If  thou  do 
that  which  is  evil,  be  afraid  ;  for  he  beareth  not  the  sword 
in  vain ;  for  he  is  the  minister  of  wrath  upon  him  that  doeth 
e\il."  Again,  he  tells  us  that  the  authority  of  government 
expends  to  all  actions,  "  Rulers  are  not  a  terror  to  good 
works,  but  to  the  evil."  This  implies  that  they  are  to  judge 
which  are  good  works  and  which  are  evil. 

Bit  from  this  power  itself  arises  a  limitation.  Rulers 
have  a  right  to  decide  what  works  are  evil ;  but  they  must 
have  some  rule  by  which  to  decide  the  question.  The  rule 
is  the  ,aw  of  God ;  for  the  ruler  is  the  minister  of  God  and 
must  not  counteract  the  will  of  Him  who  is  the  only  giver 
and  source  of  his  authority.  All  human  laws  are  there 
fore  only  expositions  of  the  Divine  law.  They  may  be 
erroneous,  and  even  contravene  the  Divine  law.  When 
they  do  contravene  it  men  are  bound  to  disregard  them, 
which  is  a  very  different  thing  from  resisting  the  authority 
which  enacts  them.  "  We  should  obey  God  rather  than 
man."  1  To  decide  when  such  cases  arise  is  the  office  of 
private  conscience,  but  that  office  should  be  exercised  ac 
cording  to  the  rules  which  have  been  already  laid  down. 

Again :  the  office  of  the  State  is  to  promote  the  temporal 
welfare  of  those  who  are  under  its  authority.  With  the 
spiritual  welfare  of  men  it  has  nothing  to  do.  Its  powers 
are  all  external,  and  the  spiritual  well-being  of  man  depends 
on  his  internal  condition,  which  cannot  be  reached  by  any 
external  power.  Religious  actions  done  from  the  fear  of 
human  laws  are  not  pleasing  to  God.  Outward  compli 
ances  with  religious  observances  are  not  faith.  Faith  and 
obedience  constitute  religion ;  but  they  must  be  faith  in 
Christ  and  obedience  to  God.  Those  the  State  cannot 
command,  and  it  has  therefore  no  right  to  meddle  with  re 
ligion,  and  its  acts  about  religion  are  not  binding  upon  the 
i  Acts  v.  29. 
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conscience.  The  great  limitation  upon  the  authority  of  the 
State  is,  that  the  State  cannot  justify  any  man  in  commit 
ting  a  sin.  What  is  a  sin  is  a  question  for  the  private  con 
science,  and  the  rule  by  which  it  is  to  be  decided  is  the  law 
of  God. 

§  18.  God  has  committed  religious  questions  to  the  care 
of  another  organization.  The  Church  differs  from  the  State 
in  this,  that  the  form  of  its  organization  is  partially  pre 
scribed  in  the  Divine  Word,  and  from  the  family,  in  that 
the  form  is  not  fully  prescribed.  It  was  called  into  exist 
ence  for  a  purpose  different  from  that  which  the  State  was 
designed  to  serve.  Its  object  is  to  promote  the  spiritual 
welfare  of  mankind.  The  spiritual  well-being  of  rnen  de 
pends  upon  faith  and  obedience,  an  obedience  not  merely 
formal  and  external,  but  arising  from  a  lively  internal 
faith.  The  Church  has  to  deal  altogether  with  that" which 
is  internal,  and  has,  therefore,  no  right  to  use  external 
force.  She  cannot  compel  any  person  to  unite  with  her. 
She  may  divide  the  world  into  territories  for  particular 
churches,  which  will  be  missionary  bodies  for  the  conver 
sion  of  all  the  inhabitants  of  their  respective  territories, 
and  will  have  ecclesiastical  jurisdiction  over  those  who  have 
voluntarily  become  their  members,  or  who  while  they  were 
incapable  of  acting  for  themselves  were  placed  under  their 
authority  by  their  parents.  She  has  no  right  and  no  means 
to  compel  submission,  and  the  State,  which  has  means,  has 
no  right  to  act  in  the  matter. 

Every  member  of  the  Church  must  become  such  by  his 
own  free  choice.  This  appears  from  the  nature  of  the 
Church,  which  was  instituted  only  for  spiritual  purposes, 
and  from  the  means  by  which  only  she  can  enforce  her  au 
thority.  A  man,  so  long  as  he  is  a  member  of  the  Church, 
is  bound  to  respect  her  authority.  But  the  only  means 
which  she  has  to  enforce  obedience,  is  exclusion  from  her 
pale.  It  is  not  here  meant  to  deny  the  awful  meaning  of 
the  words  upon  which  the  power  of  excommunication  rests. 
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But  to  those  who  lack  faith,  whether  they  are  formally  in 
connection  with  the  Church  or  not,  excommunication  is 
nothing  more  than  an  exclusion  from  church  membership, 
and  a  denial  of  church  privileges.  This  to  such  men  is 
only  expulsion  from  a  voluntary  society.  Yet  excommuni 
cation  is  the  ultimum  supplicium  of  the  Church,  as  death  is 
of  the  State.  The  power  of  excommunication  was  given  to 
the  Church  in  these  words  of  our  blessed  Saviour :  "  Whose 
soever  sins  ye  remit,  they  are  remitted  unto  them ;  and 
whose  soever  sins  ye  retain,  they  are  retained." l 

The  duty  of  the  Church  is  to  watch  for  souls,  and  this  is 
in  another  text  expressly  made  the  foundation  of  her  au 
thority,  "  Obey  them  that  have  the  rule  over  you,  and  sub 
mit  yourselves :  for  they  watch  for  your  souls,  as  they  that 
must  give  account,  that  they  may  do  it  with  joy  and  not 
with  grief:  for  that  is  unprofitable  for  you."  2 

§  19.  The  Church  and  the  State  are  two  organizations 
founded  upon  different  principles,  but  both  having  divinely 
given  authority.  The  Church  has  authority  over  her  own 
members  ;  the  State  over  all  persons  found  within  her  ter 
ritories,  including  the  members  of  the  Church.  Each  has 
jurisdiction  over  all  actions,  when  circumstances  bring 
them  within  its  sphere.  For  the  two  societies  exist  for  dif 
ferent  purposes,  —  one  for  the  eternal,  the  other  for  the 
temporal  benefit  of  mankind.  Each  may  have  jurisdic 
tion  over  any  conceivable  action.  For  there  is  no  volun 
tary  action  which  may  not  affect  the  spiritual  welfare  of 
the  agent  or  the  temporal  welfare  of  some  person.  Many 
actions  do  both,  and  are  thus  at  once  within  the  jurisdiction 
of  the  Church  and  that  of  the  State.  There  must  then  be 
danger  of  collisions  between  the  two  societies.  On  two 
points  there  is,  however,  no  danger  of  collision.  The 
Church  has  no  jurisdiction  over  things  or  over  persons  who 
are  not  her  members. 

Yet  the  Church  has  an  independent  authority  which  may 
l  John  xx.  23.  2  Hebrews  xiii.  17. 
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be  exercised  without  any  regard  to  the  decisions  of  the 
State.  She  may  enact  the  same  laws  with  the  State,  and 
so  her  authority  will  come  in  aid  of  that  of  the  State  ;  or 
she  may  enact  laws  which  contradict  those  of  the  State, 
and  so  the  two  authorities  will  be  antagonistic  to  each  other. 
The  Primitive  Church  was  antagonistic  to  the  Roman  Em 
pire.  This  antagonism  is  possible,  because  the  two  socie 
ties  are  both  independent ;  they  are  so,  because  such  is  the 
will  of  the  God  who  has  appointed  them  both,  and  from 
whom  both  derive  their  authority.  But  He  has  also  con 
fined  each  of  them  to  its  proper  sphere.  Neither  has  any 
right  to  interfere  with  the  decisions  of  the  other,  or  to  re 
strain  it  from  enforcing  them.  It  is  possible  that  the  two 
authorities  may  come  to  decisions  which  clash  with  each 
other,  for  both  are  administered  by  fallible  men  ;  one  or 
the  other,  or  both  may  mistake  the  Divine  law.  Both  are 
administered  by  peccable  men,  and  one  or  the  other,  or 
both  may  neglect  the  Divine  law. 

The  State  never  recognizes  the  law  of  the  Church  as  a 
reason  for  disobeying  her  laws,  and  she  is  not  bound  to  do 
so.  Neither  is  the  Church  bound  to  recognize  the  law  of 
the  State  as  a  reason  for  disobeying  her  laws.  Nor  should 
either,  in  making  laws,  attempt  to  conform  them  to  those 
of  the  other.  Their  laws  are  made  for  different  purposes 
and  enforced  by  different  penalties.  Every  one  who  is 
subject  to  both,  is  bound  to  obey  both.  When  they  clash, 
each  person  must  decide  for  himself  which  he  will  obey, 
according  to  the  dictates  of  his  private  conscience.  The 
question  for  his  conscience  to  decide  is  this,  "Which  of  the 
two  is  conformable  to  the  Divine  law  ?  If  private  con 
science  cannot  answer  this  question,  then  every  one  must 
choose  between  church  privileges  and  temporal  advantages, 
between  church  censures  and  temporal  penalties. 

The  authority  of  the  Church  is  given  to  her  to  promote 
the  spiritual  welfare  of  mankind,  and  it  is  given  to  her  as 
an  organized  society.  She  is,  in  the  Divine  intention, 
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Catholic  and  Universal.  Her  mission  is  to  bring  all  men 
within  her  pale.  To  do  this  she  must  be  a  city  set  on  a 
hill,  which  cannot  be  hid,  and  she  must  be  so  pure  that 
men  may  see  her  purity  and  be  attracted  by  it.  It  is  there 
fore  necessary  that  unworthy  members  should  be  excluded 
and  unworthy  officers  degraded.  The  puritan  notion  of  a 
perfectly  pure  church  is  a  chimera.  For  every  member  of 
every  church,  "  although  baptized  and  born  again  in  Christ, 
yet  offends  in  many  things,  and  if  we  say  that  we  have  no 
sin,  we  deceive  ourselves,  and  the  truth  is  not  in  us." l 

Yet  the  purity  of  the  Church  must  be  vindicated  by 
removing  from  among  her  members,  and  especially  from 
among  her  officers,  gross  and  notorious  offenders.  It  is 
right  that  censures  should  be  passed  upon  offenders  even 
for  the  sake  of  the  offenders.  It  was  the  theory  of  the 
Church  for  several  centuries,  that  all  proceedings  in  eccle 
siastical  courts  were  for  the  benefit  of  the  accused.  The 
memory  of  this  theory  has  been  preserved  in  the  English 
ecclesiastical  courts,  whose  articles  of  accusation  against  a 
man  were,  and  perhaps  still  are,  said  to  be  for  the  good  of 
his  soul,  —  pro  salute  animce  suce. 

The  Church  is  an  organized  society  having  authority. 
She  has  officers  who  are  pastors,  whose  duty  it  is  both  to 
govern  and  to  feed  the  flock,  functions  which  imply  the 
teaching  them  by  good  example.  The  faith  and  morals  of 
these  men  are  objects  of  peculiar  solicitude  to  the  Church, 
which  everywhere  enacts  special  laws  concerning  them. 
These  provide  for  an  inquiry  into  their  fitness  both  in  faith 
and  morals,  before  their  admission  to  office,  and  for  their 
removal  from  office,  when  found  deficient  in  either.  They 
can  properly  be  removed  only  after  a  judicial  inquiry. 

There  are  thus  two  kinds  of  church  discipline,  which  are 
respectively  known  as  clerical  discipline  and  lay  discipline. 
In  lay  discipline  the  ultimum  supplicium  is  excommunica 
tion  ;  in  clerical  degradation  ecclesiastical  law  is  composed 
i  Article  xx. 
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of  the  rules  which  the  Church  lays  down  for  the  adminis 
tration  of  these  two  kinds  of  discipline. 

So  long  as  church  discipline  is  enforced  only  by  the  sus 
pension  and  degradation  of  offending  clergymen,  and  the 
suspension  or  excommunication  of  offending  laymen,  there 
can  be  no  reasonable  cause  of  complaint  on  the  part  of 
the  State  and  so  no  hazard  of  collision.  The  State  can 
only  regard  the  Church  as  a  voluntary  society,  excommuni 
cation  as  an  exclusion  from  that  society,  and  degradation 
as  the  removal  of  one  of  its  officers.  She  can  do  nothing 
but  acquiesce  in  the  exclusions  and  removals.  If  the 
offenses  which  led  to  them  are  also  violations  of  her  laws, 
she  is  still  free  to  punish  them.  If  the  exclusion  or  re 
moval  directly  affects  civil  or  material  rights,  she  may  in 
quire  in  her  civil  courts  whether  the  ecclesiastical  proceed 
ings  have  been  conducted  according  to  the  law  of  the 
Church.  Thus  much  can  scarcely  be  denied  to  her,  and 
in  this  country  she  claims  no  more.  While  these  princi 
ples  are  acted  upon  on  both  sides,  there  can  be  no  col 
lision. 

The  old  collisions  arose  out  of  the  old  unions  between  the 
Church  and  the  State,  in  which  each  delegated  some  por 
tion  of  its  authority  to  the  other.  Each  moreover  claimed 
an  exclusive  jurisdiction  over  some  persons  who  it  in 
sisted  should  be  exempted  from  the  jurisdiction  of  the 
other.  The  State  even  allowed  the  Church  in  some  cases  a 
jurisdiction  over  things.  The  Church  on  her  part  allowed 
the  State  a  large  share  in  the  appointment  of  her  chief 
officers.  The  plain  boundaries  between  the  two  jurisdic 
tions,  which  are  marked  out  by  the  different  objects  of  the 
two  institutions  and  their  different  modes  of  enforcing 
their  authority,  were  forgotten.  The  ideas  of  men  on  the 
subject  became  confused,  and  their  interests  and  passions 
excited  them  against  each  other.  The  ecclesiastical  his 
tory  of  Europe  for  several  centuries  is  little  more  than  a 
record  of  collisions  with  the  State. 
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This  state  of  things  was  made  worse  by  the  theory  that 
the  two  societies  were  identical.  Of  two  organizations 
governing  one  society,  it  was  thought  that  one  must  be  su 
perior  to  the  other.  The  question  which  was  the  superior 
must  arise.  Both  had  assumed  a  federative  form,  and  each 
was  composed  of  lesser  federations  having  each  its  own 
head.  These  were  all  subject  to  the  head  of  some  larger 
federation,  all  being  at  last  subject  to  the  head  of  one 
great  federation,  of  which  all  were  members.  The  Church 
federation  was  the  largest  and  in  moral  and  intellectual 
force  the  strongest.  The  State  was  stronger  in  physical 
force.  Hence  the  long  struggle  between  intellectual  and 
physical  power. 

The  whole  Church  of  Western  Europe  was  combined 
under  the  Pope.  The  clergy  all  acknowledged  his  author 
ity,  and  they  had  influence  everywhere.  The  largest  of 
the  State  federations  was  by  no  means  so  extensive.  Hence 
every  temporal  prince  in  Europe  felt  that  it  was  his  inter 
est  to  be  on  good  terms  with  the  Pope,  who  was  thus  ena 
bled  to  command  that  military  force,  which  the  Church 
had  not,  and  ought  not  to  have,  by  playing  off  one  temporal 
prince  against  another.  This  emboldened  him  to  claim  a 
superiority  over  the  heads  of  the  States.  The  claim  was 
everywhere  resisted,  and  was  the  cause  of  many  collisions 
between  the  Church  and  the  State.  Happily  this  and  all 
the  other  causes  of  collision  which  have  been  mentioned 
are  now  at  an  end  in  this  country. 

The  struggle  for  superiority  had  a  great  effect  in  bring 
ing  about  the  Reformation,  which  decided  it  in  favor  of  the 
State.  Where  the  Reformation  prevailed,  the  authority  of 
the  Pope  was  at  an  end.  The  local  clergy  having  no 
longer  a  protector  beyond  the  limits  of  the  State,  were 
brought  entirely  under  the  power  of  the  State.  In  those 
countries  which  did  not  throw  off  their  allegiance  to  the 
Pope  his  power  was  nevertheless  much  abridged,  and  that 
of  the  temporal  sovereigns  advanced.  The  State  has  now 
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become  the  great  advocate  for  the  union  of  Church  and 
State  and  the  great  enemy  of  the  independence  of  the 
Church. 

In  this  country  there  has  grown  up  a  great  aversion  to  the 
union.  A  sound  feeling,  though  scarcely  resting  upon  the 
true  grounds.  The  union  has  produced  many  great  evils,  but 
more  to  the  Church  than  to  the  State  or  to  private  persons. 
Popery  itself  is  nothing  but  a  recoil  from  it.  The  Church 
had  once  a  financial  system,  which  was  voluntary,  although 
based  upon  the  idea  of  duty.  When  the  alliance  between 
Church  and  State  was  formed  the  Church  gave  it  up,  and 
undertook  to  live  upon  her  endowments  eked  out  by  State 
aid.  The  State  soon  ceased  to  give  any  aid,  and  falsely 
took  credit  for  having  given  the  endowments.  The  wants 
of  the  Church  outgrew  the  endowments,  and  it  became 
necessary  to  return  to  the  voluntary  system.  But  the  old 
mode  of  conducting  the  business  was  forgotten,  and  men 
had  but  the  sense  of  duty  and  the  habit  of  giving.  Hence 
the  poverty  of  the  Church. 

People  in  this  country  profess  to  dread  the  union  of 
Church  and  State.  What  they  really  dread  is  the  domina 
tion  of  the  Church  over  the  State  and  over  themselves,  things 
of  which  there  is  no  danger.  In  Europe  the  union  has  ter 
minated  in  the  domination  of  the  State  over  the  Church, 
which  is  undoubtedly  a  great  and  unmixed  evil.  In  former 
times  the  English  people  looked  to  the  State  as  their  pro 
tector  from  the  Pope.  The  State  was  the  champion  of 
Protestantism.  Englishmen  now  affect  to  do  the  same 
thing ;  but  there  is  reason  to  fear  that  too  many  of  them 
value  the  State  as  the  champion  of  religious  libertinism. 
Many  Englishmen  profess  a  strong  attachment  to  the  Church, 
who  really  dislike  the  idea  of  an  independent  ecclesiastical 
jurisdiction ;  but  they  are  sincerely  attached  to  the  existing 
establishment,  because  they  look  upon  it  as  a  mere  creature 
of  the  State. 

The  American  people  have  inherited  from  their  English 
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ancestors  a  great  jealousy  of  the  Church,  meaning  any  re 
ligious  organization  which  claims  authority.  They  profess 
a  great  dislike  to  any  connection  between  the  Church  and 
the  State.  But  there  is  a  covert  willingness  to  subject  the 
Church  to  general  society  and  public  opinion.  This  feeling 
may  be  detected  by  its  effects.  The  secular  newspapers, 
the  would-be  organs  of  public  opinion,  are  fond  of  med 
dling  with  church  affairs  and  judging  of  them  by  their  own 
standard.  Some  Church  papers  and  some  members  of/ 
ecclesiastical  bodies  are  fond  of  appealing  to  public  opinion, 
because  they  are  themselves  under  its  influence.  Such  ap 
peals  and  those  who  make  them  are  always  popular  with 
people  outside  of  the  Church. 

Society  is  always  ready  to  take  the  part  of  the  State 
against  the  Church.  She  is  still  more  ready  to  press  her 
own  notions  upon  the  Church,  and  to  dictate  her  laws, 
as  she  does,  to  a  great  extent,  those  of  the  State.  She 
really  prefers  the  State ;  temporal  interests  are  better  un 
derstood  and  more  valued  by  the  public  at  large  than  spir 
itual.  The  State  too  can  enforce  her  laws  by  temporal 
penalties,  and  so  has  a  more  tangible  authority  than  the 
Church.  The  authority  of  the  Church  is  spiritual,  her  cen 
sures  [are]  only  felt  by  those  who  have  faith.  It  is  disre 
garded  by  the  great  mass  of  mankind,  who  regard  it  as  a 
mere  usurpation.  The  Church  is  moreover  suspected  of 
seeking  to  impose  a  code  of  morals  more  strict  than  that 
of  society  or  that  of  the  law  of  the  land.  Public  opinion 
is,  therefore,  adverse  to  the  Church. 

The  Church  is  perhaps  over  careful  to  avoid  collisions 
with  the  State  or  with  society ;  but  it  would  be  really  unwise 
for  her  to  bring  about  a  collision  with  either  if  it  could 
properly  be  avoided.  Either  the  State  or  society  can  rally 
a  large  portion  of  the  Church's  own  sons  against  her.  Yet 
a  case  may  arise  in  which  it  may  be  her  duty  not  to  decline 
a  conflict. 

§  20.  If  the  State  were  to  pass  a  law  requiring  anything 
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to  be  done  which  is  against  the  law  of  God,  it  would  be 
the  duty  of  the  Church  to  censure  any  of  her  members 
who  should  obey  the  law.  Men  must  then  choose,  accord 
ing  to  their  private  consciences,  which  of  the  two  authori 
ties  they  will  obey.  If  they  choose  to  obey  the  State,  the 
Church  can  do  nothing  but  exclude  them  from  her  pale. 

Such  collisions  are  not  very  likely  to  occur.  The  laws 
of  the  State  which  contravene  the  Divine  law  chiefly  relate  to 
marriage  and  are  not  very  numerous.  They  are  practically 
only  permissive.  The  State  leaves  every  person  at  liberty 
to  marry  or  not  at  his  or  her  choice,  and,  with  a  few  excep 
tions,  to  marry  whomsoever  he  or  she  will.  But  it  com 
pels  no  person  to  marry,  still  less  to  marry  any  particular 
person.  When  a  person  contracts  a  marriage  which  is 
against  the  law  of  God  and  not  against  the  law  of  the  land, 
he  has  offended  and  is  liable  to  Church  censures ;  but  if  he 
do  not  contract  such  a  marriage  he  offends  neither  the 
Church  nor  the  State,  for  the  law  of  the  State  is  only  per 
missive.  It  is  more  correct  to  say  that  there  is  no  State 
law  on  the  subject.  When,  therefore,  the  Church  censures 
a  person  for  a  marriage  which  the  State  does  not  forbid, 
there  is  no  collision  between  the  Church  and  the  State. 
What  one  permits  the  other  forbids,  and  a  person  who  is 
subject  to  both  ought  to  obey  the  stricter  law.  There  is 
really  no  difficulty  until  a  case  shall  arise  in  which  one  for 
bids  what  the  other  commands. 

Thus  the  laws  which  allow  the  dissolution  of  a  valid  mar 
riage,  and  the  marriage  of  the  parties  to  it  to  other  persons 
without  waiting  for  the  death  of  either,  are  really  only 
permissive.  No  person  is  obliged  to  apply  for  a  divorce, 
or  having  obtained  one,  or  having  been  forced  to  submit  to 
one,  is  obliged  to  marry  again.  The  State  does  not  com 
mand  either  of  these  things,  and  the  Church  does  not  pro 
voke  a  collision  by  forbidding  them. 

The  legislation  of  the  American  Church  is  peculiar. 
Its  discipline  is  applied  to  offenses  which  are  not  defined 
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in  the  canons  otherwise  than  by  the  most  general  reference 
to  the  Divine  law.  The  effect  is  that  the  interpretation  of 
the  Divine  law  is  committed  to  the  judges  who  administer 
Church  discipline.  Public  opinion  requires  that  they  shall 
take  the  law  of  the  land  for  their  guide,  or,  as  the  framers 
of  public  opinion  prefer  saying,  that  they  should  obey  the 
law  of  the  land.  They  should  obey  the  law  of  the  land 
when  it  is  not  in  conflict  with  the  law  of  God ;  but  they 
should  not  subject  the  law  of  God  to  the  law  of  the 
land. 

When  a  question  arises  whether  the  law  of  the  land  con 
flicts  with  the  law  of  God,  it  cannot  be  decided  by  the  law 
of  the  land,  which  is  of  inferior  authority  to  the  law  of 
God.  The  law  of  God,  which  is  the  higher  law,  must  be 
the  rule,  and  conscience  the  judge  to  apply  that  rule.  Every 
one  who  is  called  upon  to  act  upon  the  question  must  de 
cide  it  for  himself,  as  every  one  who  is  called  to  act  upon 
any  question  must  decide  it  for  himself.  The  private  man 
must  decide  it  according  to  his  conscience.  The  officer 
of  the  Church,  who  is  called  to  advise,  direct,  or  judge  the 
conduct  of  the  private  Christian,  must  decide  according  to 
his  private  conscience,  unless  the  Church  has  furnished 
him  with  a  rule.  The  Church  herself,  in  her  legislative 
capacity,  must  be  governed  by  what  may  be  called  her 
aggregate,  or  public  conscience. 

If  the  two  laws  do  not  conflict,  every  one,  including  the 
authorities  of  the  Church,  must  obey  both.  If  one  permit 
what  the  other  forbids,  men  should  respect  the  prohibition. 
If  one  command  what  the  other  forbids,  we  must  obey 
God  rather  than  man.  Suppose  a  man  should  apply 
to  be  received  into  the  communion  of  the  Church  who  had 
married  after  a  civil  divorce  which  was  contrary  to  God's 
law.  How  ought  the  rector  of  the  parish  to  act  ?  Public 
opinion  would  perhaps  say  that  the  twice-married  man 
should  be  received,  because  he  had  done  nothing  not 
allowed  by  the  law  of  the  land.  But  the  true  question  is, 
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Has  he  done  an  act  contrary  to  the  law  of  God  ?  The  law 
of  the  land,  which  is,  at  best,  an  interpretation  of  the  law 
of  God,  made  by  temporal  rulers  for  temporal  purposes, 
has  nothing  to  do  with  spiritual  questions. 

The  State  may  interpret  the  law  of  God  for  her  own 
purposes ;  but  she  has  no  right  to  interpret  it  for  those  of 
the  Church.  She  may  decide  what  actions  are  injurious  to 
the  temporal  interests  of  men,  not  what  are  injurious  to 
the  spiritual  welfare  of  the  agent.  Moreover,  it  is  notorious 
that  the  rulers  of  States  do  not  now  even  pretend  to  inter 
pret  the  law  of  God.  They  avow  that  they  act  only  upon 
their  own  notions  of  expediency.  This  is  an  abuse  of 
power,  but  the  legitimate  authority  of  the  State  is  not  im 
paired  by  it.  To  suppose  that  her  authority  could  be  for 
feited  by  abuse,  would  render  all  government  impossible. 
The  laws  of  the  State,  however  they  may  conflict  with  the 
law  of  God,  are  binding  in  the  courts  of  the  State.  A 
judge  whose  conscience  will  not  permit  him  to  execute  a 
law  of  the  State  should  resign  his  position. 

In  the  supposed  case  the  second  marriage  is  not  legally 
bigamy.  The  husband  has  the  same  legal  control  over  his 
de  facto  wife  and  her  property  as  any  other  husband.  The 
so-called  wife  has  a  legal  right  to  be  supported  by  the 
de  facto  husband  according  to  his  means  and  condition. 
At  his  death  she  will  be  entitled  to  a  wife's  share  of  his 
estate.  Tije  true  wife  has  lost  her  right  to  a  support  and 
to  a  share  in  the  distribution  of  her  husband's  estate. 
The  children  of  the  second  marriage  are  legitimate.  All 
these  effects  the  act  of  the  State  can  produce  ;  but  it  can 
not  make  a  sin  to  be  no  sin. 

The  Church  has  neither  the  right  nor  the  power  to  inter 
fere  with  these  civil  matters ;  but  she  has  a  right  to  declare 
that  such  an  union  is  sinful  and  prejudicial  to  the  spiritual 
interests  of  those  between  whom  it  has  been  formed.  It 
is  not  necessary  that  the  declaration  should  be  a  legislative 
act,  which  would  give  no  additional  force  to  a  Divine  law, 
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though  such  an  act  might  be  of  great  service  to  individual 
clergymen  as  a  defense  against  public  opinion. 

The  true  idea  of  a  legislative  act  is  that  it  is  an  exposi 
tion  of  the  Divine  law,  of  the  meaning  of  which,  or  of  its 
application,  there  may  be  some  doubt.  St.  Germain,  an 
old  writer  on  the  Common  Law,  states  this  truth  thus : 
"  The  law  of  man  (the  which  sometimes  is  called  the  law 
positive)  is  derived  by  reason  as  a  thing  which  is  necessary 
and  probably  following  of  the  law  of  reason  and  of  the  law 
of  God.  And  that  is  called  probable,  in  that  it  appeareth 
to  many,  and  especially  to  wise  men,  to  be  true.  And 
therefore  in  every  law  positive  well  made,  there  is  somewhat 
of  the  law  of  reason,  and  somewhat  of  the  law  of  God."  3 

A  legislative  act  is  binding  upon  all  persons  who  are 
providentially  under  the  authority  of  those  by  whom  it  is 
made,  so  far  as  their  jurisdiction  extends,  but  no  further. 
The  jurisdiction  of  the  State  does  not  extend  to  spiritual 
matters,  except  just  so  far  as  it  may  be  necessary  to  pro 
tect  herself,  or  her  citizens  or  subjects,  from  injuries  at 
tempted  to  be  cloaked  under  spiritual  forms.  Even  then 
it  does  not  extend  to  the  decision  of  what  is,  and  is  not  sin. 
Her  exposition  of  the  law  of  God  for  such  a  purpose  is 
without  authority.  The  exposition  of  the  Divine  law  for 
spiritual  purposes,  belongs  to  the  Church.  But  a  legislative 
interpretation  of  a  plain  Divine  law  is  unnecessary.  The 
church  may  therefore  leave  such  a  Divine  law  to  be  inter 
preted  by  her  judicial  and  administrative  officers.  It  does 
not  follow,  that  they  are  to  follow  the  interpretation  of  the 
State,  when  it  contradicts  the  true  sense  of  the  Divine  law. 
§  21.  Both  the  Church  and  the  State  have  jurisdiction 
over  matrimonial  causes,  each  in  its  own  sphere  and  for  its 
own  purposes.  One  acts  with  regard  to  the  temporal  welfare 
of  the  community  under  its  care ;  the  other  with  regard  to 
the  spiritual  welfare  of  mankind.  They  enforce  their  decis 
ions  in  different  ways :  one  punishes  that  which  it  con- 
1  Doctor  and  Student,  Chapter  iv.,  at  the  beginning. 
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siders  as  bigamy,  by  forced  labor  ;  the  other  censures  that, 
which  in  its  judgment  is  the  same  offense,  by  suspension 
from  the  Holy  Communion.  The  Church  has  no  right  to 
complain  of  the  State  for  punishing  a  man  who  has  mar 
ried  again  during  the  life  of  a  former  wife,  although  the 
Church  may  regard  the  first  marriage  as  against  the  Divine 
law,  and  void  because  contracted  with  a  brother's  widow,  or 
for  any  other  reason.  So  the  State  has  no  right  to  complain 
if  the  Church  censure  a  man  who  has  married  a  second 
time  during  the  life  of  his  wife,  although  the  State  has 
released  him  from  his  civil  obligations  to  her. 

There  seems,  however,  to  be  a  notion,  that  questions 
concerning  matrimony  are  peculiarly  within  the  jurisdiction 
of  the  State.  Like  all  other  questions  they  are  within  her 
jurisdiction,  so  far  as  the  temporal  welfare  of  the  people 
and  the  administration  of  the  temporal  laws  are  concerned ; 
but  like  all  other  questions,  they  are  within  the  jurisdiction 
of  the  Church,  so  far  as  they  bear  upon  the  spiritual  welfare 
of  mankind.  To  suppose  the  contrary  is  to  fall  into  the 
old  error,  which  grew  out  of  the  old  union  between  Church 
and  State,  that  some  questions  are,  in  themselves,  of  spir 
itual,  and  others  of  temporal  jurisdiction ;  whereas,  in 
truth,  all  questions  of  right  and  wrong  belong  to  both ; 
though  each  is  to  treat  all  questions  for  its  own  purposes 
and  in  its  own  manner. 

In  former  times  many  attempts  were  made  to  settle  the 
questions  between  the  Church  and  the  State,  by  allotting 
certain  causes  and  questions  to  one,  and  others  to  the  other. 
In  the  course  of  these  attempts,  matrimonial  causes  were 
assigned  to  the  ecclesiastical  courts,  to  be  decided  accord 
ing  to  church  law.  In  England  they  remained  in  that 
position  until  very  lately.  They  are  now  held  to  be  of 
civil  jurisdiction,  as  well  in  England  as  in  France,  Scot 
land,  the  Protestant  portion  of  Germany,  and  some  other 
parts  of  Europe.  They  really  belong  to  both,  to  each 
within  its  own  sphere,  and  for  its  own  proper  purposes, 
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according  to  its  nature,  and  the  object  for  which  it  was 
instituted. 

§  22.  Marriage,  which  lies  at  the  root  of  all  society, 
must  concern  the  temporal  welfare  of  the  community.  It 
is  therefore  impossible  that  the  State  should  not  have  a 
right  to  make  laws  about  it.  They,  like  all  others,  ought 
to  be  true  expositions  of  the  Divine  law.  Yet  if  the  State 
err  in  her  interpretation,  or  even  make  a  law  without 
reference  to  the  Divine  law,  there  is  no  earthly  power 
which  can  set  her  right.  Happily,  she  leaves  every  one  at 
liberty  to  abstain  from  marrying,  or  to  marry  whomsoever 
he  or  she  will,  except  in  a  very  few  cases.  In  these  she 
recognizes  a  few  of  the  Christian  impediments  to  marriage 
between  particular  persons.  At  least  in  this  country,  she 
requires  no  clergyman  to  solemnize  any  particular  mar 
riage.  Her  erroneous  laws  are  then  practically  only  per 
missive,  and  cannot  interfere  with  the  conscience  of  any 
one.  In  the  Middle  Ages  the  State  made  no  laws  on  the 
subject,  and  her  courts  entertained  no  matrimonial  causes. 
The  whole  matter  was  remitted  to  the  Church,  which  made 
and  administered  the  law.  The  State  only  accepted  her 
decisions  as  final. 

§  23.  The  Church  had  a  right,  for  her  own  purposes,  to 
expound  the  law  of  marriage.  This  was  not  derived  from 
the  State,  and  did  not  involve  any  right  to  impose  her  de 
cisions  upon  the  State,  or  to  affect,  in  any  way,  temporal 
rights.  The  State,  however,  chose  to  accept  for  civil  pur 
poses  the  decisions  which  the  Church  made  for  spiritual 
purposes.  The  State  had  always  a  right  to  withdraw  the 
power  which  she  had  thus  delegated  to  the  Church  ;  but 
not  to  withdraw  the  original  right,  which  the  Church  had, 
to  legislate  about  marriage  in  a  spiritual  view.  The  con 
tracting  an  unlawful  marriage,  the  living  in  one  after  it  is 
contracted,  or  living  separate  from  a  lawful  husband  or 
wife,  are  sins,  and,  like  other  sins,  damage  the  spiritual 
state  of  those  by  whom  they  are  committed.  All  sins  are 
within  the  jurisdiction  of  the  Church. 
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Matrimonial  causes  were,  in  the  Middle  Ages,  regarded 
as  belonging  to  the  canon  law  and  the  ecclesiastical  courts. 
According  to  English  usage,  they  were  of  three  classes : 
proceedings  for  divorce,  for  restitution  of  conjugal  rights, 
and  for  jactitation  of  marriage.  Under  the  first  class  were 
included  two  kinds  of  proceedings,  which  were  of  very  dif 
ferent  characters,  and  neither  of  them  properly  proceed 
ings  for  divorce.  A  divorce  is  a  dissolution  of  a  valid  mar 
riage.  But  it  is  a  principle  of  the  canon  law,  that  the  dis 
solution  of  a  valid  marriage  is  impossible. 

§  24.  That  law,  however,  recognizes  two  things,  which  it 
calls  divorce :  one  is  a  declaration  that  a  supposed  mar 
riage  is  void.  The  form  of  a  marriage  may  have  been 
gone  through,  but  the  persons  were  not  married,  because 
a  marriage  between  them  is  unlawful.  It  was  competent 
for  the  ecclesiastical  courts  to  declare  such  marriages  void. 
Such  a  declaration  was  called  a  divorce  a  vinculo  matri- 
inonii.  The  other  thing,  which  was  called  a  divorce,  was 
a  permission  or  command  to  married  persons  to  live  sepa 
rate  from  each  other,  while  the  bond  of  marriage  remained 
unbroken.  This  was  called  a  divorce  a  mensa  et  thoro. 
Matrimonial  causes  were  then  of  four  kinds :  proceedings 
for  divorces  a  vinculo  matrimonii  ;  for  divorces  a  mensa  et 
thoro  ;  for  restitution  of  conjugal  rights,  and  for  jactitation 
of  marriage. 

§  25.  Passing  by,  for  the  present,  the  first  of  these  pro 
ceedings,  the  second  and  third  may  be  considered  together. 
They  are  correlatives  to  each  other.  The  question  in  both 
is  the  same,  but  it  is  raised  in  different  modes,  under  differ 
ing  circumstances.  In  one,  the  person  who  is  desirous  of 
living  separate  from  his  or  her  companion,  applies  for  per 
mission  so  to  do,  which  implies  protection  in  so  doing.  In 
the  other,  the  person  who  is  desirous  to  separate  has  de 
parted  from  his  or  her  companion  without  permission,  and 
the  person  deserted  seeks  to  compel  a  return.  Both  these 
proceedings  were,  no  doubt,  in  their  origin,  applications  to 
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the  bishop  of  the  diocese  for  his  counsel  and  assistance. 
The  general  principle  is  plainly  laid  down  by  St.  Paul,  that 
it  is  the  duty  of  married  persons  to  live  together  as  man  and 
wife  Yet  particular  circumstances  may  arise  which  may 
render  it  difficult  to  perform  that  duty.  The  difficulties  may 
be  so  great  as  to  render  it  impossible  for  one  of  the  parties 
to  the  marriage  to  live  with  the  other.  When  such  cases 
arose,  the  bishop,  who  knew  the  Divine  law,  stood  impartial 
between  the  parties,  and  had  authority  over  both,  was  the 
fittest  person  to  decide  them.  The  question  which  he  was  to 
decide  was,  Whether  the  peculiar  circumstances  of  the  case 
were  such  as  to  make  it  an  exception  to  the  general  rule  ? 

In  a  conscientious  age,  persons  who  were  in  doubt  as 
to  the  course  which  it  was  their  duty  to  pursue,  naturally 
applied  to  their  bishop  for  instruction.  His  decision  would 
often  settle  the  matter ;  if  it  did  not,  the  primitive  discipline 
gave  him  the  power  of  enforcing  it  by  excommunication. 
But  excommunication  was,  after  all,  only  an  appeal  to  the 
conscience.  The  conscience  of  the  offender,  called  into 
action  by  the  decision  of  the  bishop,  and  if  necessary  by 
the  excommunication,  might  so  work  as  to  produce  a 
thorough  reconciliation. 

When  ecclesiastical  proceedings  took  a  forensic  form, 
the  seeking  for  the  bishop's  advice  became  a  direct  appli 
cation  to  his  authority.  It  took  one  of  two  forms.  When 
the  persons  were  still  living  together,  the  application  was 
for  a  separation  which  came  to  be  called  a  divorce  a  mensa 
et  thoro.  When  one  of  them  had  left  the  other,  it  was  open 
for  the  person  who  had  departed  to  make  a  similar  appli 
cation,  in  order  to  legalize  the  existing  separation.  This 
came  to  be  the  usual  mode  of  action,  the  dissatified  person 
departed  and  applied  for  a  legal  separation,  or  as  it  came  to 
be  called,  a  divorce  a  mensa  et  thoro.  But  the  person  who 
did  not  wish  for  a  separation,  might  apply  for  an  order 
on  the  person  who  had  departed  to  return,  which  came  to 
be  called  a  decree  for  the  restitution  of  conjugal  rights. 
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In  process  of  time  ecclesiastical  causes  ceased  to  be 
tried  by  the  bishop  in  person.  They  were  tried  under 
episcopal  authority  by  judges,  who,  whether  in  holy  orders 
or  not,  were  practically  lawyers,  and  decided  questions 
according  to  rules  and  precedents  and  in  a  lawyer-like 
spirit.  Now,  another  change  has  taken  place  ;  matrimonial 
causes  are  tried  by  a  mere  lay  judge  acting  under  the  au 
thority  of  the  State.  Under  such  circumstances  the  pro 
ceedings  for  the  restitution  of  conjugal  rights  can  be  noth 
ing  but  a  delusion. 

Under  the  original  system,  the  return  of  the  person  who 
had  departed,  being  either  directly  or  indirectly  the  effect 
of  conscience,  might  have  led  to  a  reunion  of  feeling. 
Under  that  which  followed,  the  ecclesiastical  court  could 
make  its  decree,  but  it  was  not  likely  to  be  attended  with 
any  very  beneficial  effects.  If  it  were  against  a  recusant 
wife,  it  would  place  her  person  in  the  custody  of  her  hus 
band.  Formerly  the  law  of  the  land  and  the  usages  of 
society  armed  the  husband  with  means  to  enforce  outward 
obedience.  But  it  is  impossible  that  the  affections,  the 
most  valuable  conjugal  rights,  would  be  restored  at  the 
mandate  of  a  judge.  Now,  the  law  has  been  much  changed, 
and  the  usages  of  society  more.  The  same  court  which 
restored  a  recusant  wife  to  the  custody  of  her  husband, 
would  grant  her  a  judicial  separation  for  cruelty,  if  she 
were  treated  with  harshness.  It  is  not  easy  to  see  that  a 
decree  ordering  a  husband  to  return  to  his  deserted  wife 
could  produce  any  good  effect. 

So  in  the  case  of  a  divorce  a  mensa  et  thoro,  which  the 
late  act  of  Parliament  calls  by  its  right  name, — judicial 
separation,  a  formal  decree  is  seldom  sought,  until  after  a 
separation  by  agreement  or  otherwise  has  taken  place.  It 
is  then  sought  for  merely  civil  purposes.  It  will  give  the 
separation  a  legal  existence,  be  an  answer  to  any  proceed 
ing  for  the  restitution  of  conjugal  rights,  relieve  the  wife 
from  the  shadow  of  legal  authority,  which  the  husband  still 
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retains,  and  be  a  foundation  for  an  application  for  alimony, 
or  a  provision  for  her  support  at  the  expense  of  her  hus 
band.  But  husbands  and  wives  do  not  now  live  together, 
because  a  judicial  separation  has  been  refused.  The  State 
has  a  right  to  make  provision  for  judicial  separations  for 
the  purposes  to  which  they  are  actually  applied.  But 
whatever  human  laws  may  be  made  upon  the  subject,  there 
will  still  remain  a  grave  question  for  the  conscience  of  a 
Christian.  A  person  who  thinks  of  asking  for  a  judicial 
separation,  or,  as  it  is  still  called  in  tbis  country,  a  divorce 
a  memo,  et  thoro,  has  still  to  ask,  Can  I,  under  the  cir 
cumstances  in  which  I  am  placed,  avail  myself  of  the  hu 
man  law,  without  breaking  the  Divine  law  ? 

§  26.  The  proceeding  to  obtain  a  declaration  of  the 
nullity  of  a  marriage  in  fact,  which  is  commonly  called  a 
divorce  a  vinculo  matrimonii,  had  a  different  origin.  It 
was  at  first  a  proceeding  instituted  by  the  authority  of  the 
Church,  pro  salute  anitnarum,  —  for  the  health  of  the  souls 
of  the  persons  concerned.  It  was  intended  to  put  a  stop 
to  the  sin  in  which  they  were  living.  As  the  discipline 
of  the  Church  declined,  it  was  left  to  the  consciences  of 
the  sinners  themselves  to  apply  the  remedy. 

In  the  mean  time,  the  Latin  Church  had  multiplied  the 
prohibitions  to  intermarry,  until  it  was  difficult  for  any  per 
son  of  any  rank  to  find  a  person  within  reach  and  of 
equal  rank  whom  he  or  she  might  lawfully  marry.  This 
multiplication  of  prohibitions  was  probably  intended  to 
increase  the  revenue  of  the  Popes,  who  had  the  power  of 
granting  dispensations  and  sold  them  at  high  prices. 
They  answered  that  purpose,  but  became  a  great  moral 
evil.  The  fact,  that  they  could  be  purchased  with  money, 
prevented  the  prohibitions  from  taking  hold  of  the  con 
science.  They  were  costly  ;  marriages,  for  which  they  were 
necessary,  were  solemnized  without  them,  sometimes  in 
ignorance  that  the  parties  were  related  within  the  forbidden 
degrees.  It  was  possible  too  that  a  dispensation  might  be 
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defective  in  form,  and  forms  were  rigidly  enforced  when  it 
was  profitable  so  to  do.  Such  dispensations  were  set  aside. 
If  a  dispensation  contained  no  formal  defect,  it  was  easy  to 
say,  often  with  truth,  that  it  had  been  obtained  by  fraud  or 
misrepresentation.  Upon  the  whole,  the  effect  of  the  sys 
tem  was  that  the  great  men  had  such  a  facility  in  getting  rid 
of  their  wives,  as  almost  amounted  to  a  power  of  arbitrary 
divorce.  The  women  had  in  theory  the  same  facility,  but 
not  in  practice. 

§  27.  The  proceeding  for  jactitation  of  marriage  rested 
on  a  still  different  set  of  principles.  Its  object  was  to 
restrain  persons  from  falsely  jactitating,  or  boasting  that 
they  were  married  to  particular  persons.  It  is  not  proba 
ble  that  such  a  practice  was  ever  so  common  or  so  mis 
chievous  as  to  require  a  remedy.  Yet  one  was  provided. 
In  order  to  obtain  a  decree  forbidding  the  person  com 
plained  of  from  repeating  the  boast,  it  seems  to  have  been 
only  necessary  to  show  that  he  or  she  had  made  it,  unless 
he  set  up  as  a  defense  that  the  boast  was  well  founded. 
It  would  then  be  necessary  to  inquire,  first,  whether  any 
marriage  in  fact  had  been  solemnized  between  the  parties, 
and  next,  whether  the  marriage  solemnized  was  valid. 
Both  these  inquiries  were  within  the  province  of  the 
Church.  For  the  State  had  adopted  the  ecclesiastical 
law  of  marriage,  and  had  committed  to  the  Church  the 
entire  jurisdiction  in  matrimonial  causes.  It  is  still  the 
law  of  England,  — at  least  there  has  been  no  direct  legis 
lative  change,  —  that  when  an  issue  is  joined  in  the  civil 
courts  directly  upon  the  question  of  marriage,  without  in 
volving  any  other  question,  the  court  refers  it  to  the  bishop 
of  the  diocese.  Such  cases  now  scarcely  ever  occur.  Where 
the  issue  of  married  or  not  is,  as  it  generally  is,  compli 
cated  with  any  other  question,  it  must  be  tried  by  a  jury 
in  the  ordinary  way.  When,  therefore,  it  was  intended  to 
provide  a  remedy  for  such  a  wrong  as  jactitation  of  mar 
riage,  it  was  natural  to  give  the  jurisdiction  to  the  eccle 
siastical  courts. 
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The  proceeding  is  of  very  rare  occurrence  ;  but  there  was 
a  very  remarkable  case  in  the  last  century.  An  ingenious 
attempt  was  made  to  use  it  as  a  means  of  liberating  mar 
ried  people  from  engagements  of  which  they  were  weary. 
A  proceeding  for  jactitation  of  marriage  was  commenced 
against  a  real  husband.  The  marriage  had  been  private, 
and  never  publicly  acknowledged.  The  evidence  was  sup 
pressed  by  collusion,  and  the  husband  prohibited  from 
asserting  the  marriage.  The  lady  considered  herself  to 
be  legally  unmarried,  and  of  Mrs.  Hervey,  or  Miss  Chud- 
leigh,  her  maiden  name  by  which  she  had  passed,  became 
Duchess  of  Kingston.  She  was  afterwards  tried  for  bigamy, 
and  it  was  decided,  that  the  sentence  of  the  Ecclesiastical 
Court  had  produced  no  effect  on  her  condition.  The  pro 
ceeding  has  since  been  once  resorted  to,  for  the  purpose  of 
showing  that  the  use  of  the  marriage  ceremony  in  sport 
had  not  made  two  young  persons  man  and  wife. 

In  time  a  change  in  the  policy  of  the  State  took  place. 
Instead  of  handing  over  to  the  Church  any  part  of  her 
jurisdiction,  she  encroached  on  that  of  the  Church,  and  at 
length  undertook  to  dictate  the  ecclesiastical  law.  Thus 
marriage  came  to  be  considered  in  England  as  exclusively 
of  State  jurisdiction.  Yet  matrimonial  causes  continued 
to  be  tried  in  courts  which  were  nominally  ecclesiastical, 
but  which  had  become  so  secularized,  as  to  have  lost  every 
trace  of  their  religious  character.  A  very  few  years  ago 
the  jurisdiction  in  matrimonial  causes  was  transferred  from 
these  courts  to  one  which  was  avowedly  civil. 

§  28.  In  this  country  there  were  never  any  ecclesiastical 
courts,  in  the  European  sense  of  the  words.  Before  the 
Revolution,  the  law  of  marriage  was  the  same  in  the  colo 
nies  as  in  the  mother  country  ;  but  there  were  no  courts  to 
administer  it.  Among  a  scattered  population  of  compara 
tively  pure  morals,  there  was  little  occasion  for  them.  At 
the  Revolution  there  was  no  provision  made  for  the  admin 
istration  of  justice  in  matrimonial  causes.  But  in  time 
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questions  about  divorce  appeared.  The  State  legislatures, 
with  the  honorable  exception  of  South  Carolina,  assumed, 
one  after  the  other,  the  power  of  authorizing  married 
couples  to  live  separately  from  each  other,  and  even  of 
dissolving  the  bond  of  marriage.  These  assumed  powers 
they  exercised  according  to  their  notions  of  expediency, 
without  reference  to  the  Divine  law.  They  even  came  to 
exercise  them  corruptly.  Members  sold  their  votes  for 
popularity,  for  assistance  in  carrying  favorite  measures,  or 
for  the  mere  hope  that  the  favor  might  be  in  some  way 
returned.  Divorces  could  be  obtained  for  any  cause,  and 
without  any  inquiry  into  the  truth  of  the  matters  alleged. 
The  whole  law  of  marriage  became  daily  more  and  more 
relaxed.  No  provision  has  ever  been  made  for  the  restitu 
tion  of  conjugal  rights  or  the  jactitation  of  marriage.  Such 
cases  are  entirely  unknown  in  America. 

Soon  after  the  Revolution,  laws  were  made  imposing 
restraints  upon  the  marriage  of  minors,  and  upon  mar 
riages  within  the  degrees  forbidden  in  Leviticus.  In  most 
of  the  States  these  laws  have  been  modified,  so  as  to  legal 
ize  many  incestuous  marriages,  although  there  is  perhaps 
none,  in  which  the  grosser  kinds  of  incestuous  mixture  are 
not  forbidden  and  punishable  in  the  civil  courts. 

The  consequences  of  these  repeals  and  of  the  legislative 
divorces  have  been  a  general  looseness  of  opinion  on  sub 
jects  connected  with  marriage.  From  this  a  few  persons 
are  partially  preserved  by  religious  principle,  and  a  few 
more  by  a  certain  worldly  refinement.  This  state  of  things 
has  even  alarmed  the  legislatures,  who  have  generally  re 
linquished  the  power  of  divorce,  which  they  had  usurped 
and  abused.  As  a  substitute  for  it,  they  have  authorized 
the  civil  courts  to  grant  divorces,  both  a  memo,  et  thoro  and 
a  vinculo  matrimonii,  in  cases  provided  for  by  law.  The 
laws  are  framed  upon  the  loosest  principles,  often  contra 
vening  the  Divine  law.  Every  step  which  has  been 
taken,  tends  to  strengthen  the  false  notion  that  the  State 
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has  sole  jurisdiction  in  matrimonial  causes.  From  this  the 
conclusion  seems  to  have  been  hastily  drawn,  that  she  is  an 
infallible  guide  to  the  true  interpretation  of  the  Divine  laws 
about  marriage.  This  is  not  true,  and  besides,  she  does 
not  even  pretend  to  interpret  it.  She  legislates  upon  her 
own  notions  of  expediency,  which  are  often  very  crude. 

It  is  therefore  necessary  that  Christians  should  make  use 
of  private  conscience  in  the  matter,  and  that  private  con 
science  should  have  some  rule  whereby  to  judge  the  ques 
tions  which  may  come  before  it.  The  rule  is  that  of  the 
Revealed  Law,  and  is  for  the  most  part  plain  enough  ;  al 
though  men  have  contrived  to  raise  many  questions  about 
the  meaning.  These  questions  Church  authorities  and  pri 
vate  persons  are  left  to  settle  for  themselves. 

Church  authorities  have  done  very  little.  The  Eomish 
Church  has  her  own  laws,  which  are  seemingly  very  strict, 
and  much  more  burdensome  than  the  Divine  law.  But  be 
tween  her  avowed  system  of  dispensations,  and  her  un- 
avowed  system  of  connivance,  her  laws  are  not  very  strict, 
although,  perhaps,  more  so  than  those  of  any  other  de 
nomination.  The  Protestant  Episcopal  Church  has  done 
almost  nothing.  The  Presbyterian  Communion  has  gone 
further  than  any  body  of  Protestants ;  but  even  her  steps 
have  been  wavering  and  uncertain.  The  other  denomina 
tions  have  done  literally  nothing.  People,  who  have  not 
the  moral  courage  to  adhere  to  the  Divine  law  and  inter 
pret  it  for  themselves,  have  adopted  the  law  of  the  land 
and  the  conventional  law  of  public  opinion  as  their  rules 
of  action. 

§  29.  Men  are  apt  to  consider  themselves  without  blame 
when  they  conform  their  actions  to  those  rules.  They  do 
not  always  think  themselves  bound  to  obey  the  law  of  the 
land.  They  will  often  disobey  it  if  they  think  that  they 
can  escape  disgraceful  punishment,  and  that  the  conven 
tional  morality  of  society  will  excuse  their  conduct.  But 
both  these  codes  are  very  insufficient  guides.  Neither  of 
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them  has,  practically,  any  reference  to  the  relation  of  man 
to  God,  or  to  the  Revealed  Law,  which  man  is  bound  to  obey. 
Men  have  consequently  fallen  into  a  very  low  tone  of 
morals,  especially  upon  subjects  connected  with  marriage. 
The  Divine  Word  contains  rules  upon  these  subjects,  the 
obligation  of  which  all  Christians  acknowledge.  Those 
rules  constitute  the  Christian  doctrine  of  marriage.  Very 
few  of  them  are  enforced  either  by  the  law  of  the  land  or 
by  public  opinion ;  some  of  them  are  contradicted  by  both. 
Hence  there  has  arisen  a  great  looseness  of  practice, 
which  can  only  be  corrected  by  infusing  a  better  tone  into 
the  public  opinion  of  general  society.  The  only  agent 
which  can  be  employed  in  that  work,  is  the  private  con 
science.  There  is  no  great  hope  that  the  thing  can  be 
done,  but  it  ought  to  be  attempted.  Perhaps  all  that  is 
left  to  Christians  is  to  preserve,  by  the  Divine  aid  in  each 
case,  a  conscience  void  of  offense.  The  object  of  this 
work  is  to  assist  them  in  so  doing,  by  enlightening  the  pri 
vate  conscience,  which  requires  to  be  reminded  of  the  rules 
that  are  laid  down  in  the  Holy  Scriptures. 


CHAPTER   II. 

OF  THE  RELATION    BETWEEN    THE  SEXES  IN  GENERAL. 

§  1.  The  Connection  of  the  Subject  of  the  Chapter  with  that  of  theW  ork.  — 
§  2.  Five  false  Theories.  —  §  3.  The  Scriptural  Doctrine.  —  §  4.  Headship 
of  the  Family.  —  §  5.  Subordination  of  Woman.  —  §  6.  Qualified  Equal 
ity-  —  §7.  The  Combination  of  those  Relations.  —  §  8.  Safeguards  pro 
vided  for  Women.  —  §  9.  Five  Relations  of  Woman  to  Man.  —  §  10.  The 
three  Duties  of  Wives,  and  Correlative  Duties  of  Husbands. — §11. 
The  Effect  of  Subordination  and  Authority,  with  Relation  to  the  Affec 
tions. —  §  12.  Cooperation  of  the  Sexes. — §  13.  Diversity  in  Unity. — 
§  14.  Amiability  of  Women.  —  §  15.  The  Image  of  God  reflected  in  the 
Union  of  the  Sexes.  —  §  16.  Woman  the  Complement  of  Man. —  §  17. 
Instincts.  —  §  18.  Directing  Instincts.  —  §  19.  Inciting  Instincts.  —  §  20. 
Emotions.  —  §  21.  General  Description  of  the  Diagram.  —  §  22.  Lowest 
Division  of  the  Diagram.  —  §  23.  Second  Division  of  the  Diagram. — 
§  24.  Third  Division  of  the  Diagram.  —  §  25.  Highest  Division  of  the 
Diagram.  —  §  26.  Intellectual  and  Moral  Constitution  of  the  Sexes.  — 
§  27.  —  Female  Imagination  and  Impulsiveness.  —  §  28.  Female  Benev 
olence.  —  §  29.  The  Higher  Reason.  —  §  30.  Passions  and  Affections.  — 
§  31.  Moral  Nature.  —  §  32.  Woman's  Faith,  Hope,  and  Charity.  —  §  33. 
Woman  as  Man's  Adviser.  —  §  34.  Disadvantages  of  the  Female  Con 
stitution.  —  §  35.  Woman  as  Man's  Companion.  —  §  36.  Woman  as  Man's 
Help.  —  §  37.  How  Woman  is  fitted  for  Subordination.  —  §  38.  The  Dia 
gram. 

§  1.  THE  relation  between  the  sexes  is  something  differ 
ent  from  the  law  of  marriage,  yet  the  two  subjects  are  so 
intimately  connected,  that  one  cannot  be  treated  of  with 
out  some  reference  to  the  other.  It  is,  therefore,  proper  in 
an  inquiry  into  the  Christian  doctrine  of  marriage,  to  intro 
duce  some  notice  of  the  other  subject.  This  is  the  design 
of  the  present  chapter,  which  will  not  treat  directly  of  the 
doctrine  of  marriage  while  it  must  speak  of  it  incidentally, 
and  anticipate  some  ideas,  which  will  be  repeated  in  sub 
sequent  parts  of  the  work. 
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On  the  relation  between  the  sexes  as  on  most  other  moral 
subjects,  there  is  a  Scriptural  doctrine  and  several  false 
theories.  These  will  be  first  stated,  then  the  true  doctrine, 
and  the  greater  portion  of  the  chapter  will  be  devoted  to 
some  observations  on  the  moral  and  mental  constitutions 
of  the  sexes,  with  reference  to  the  relation  between  them, 
and  to  the  important  fact  that  each  of  them  is  the  comple 
ment  or  completion  of  the  other. 

§  2.  The  relations  between  the  sexes  constitute  the  most 
important  element  in  the  social  arrangements.  Where 
sound  ideas  upon  the  subject  prevail,  society  is  generally 
in  a  sound  state.  Where  false  notions  about  the  sexes 
are  dominant,  the  social  arrangements  are  generally  bad. 
There  is  a  revealed  doctrine  upon  the  subject,  which  is  of 
course  the  only  true  one.  There  are  also  at  least  five  false 
theories,  of  which  three  are  very  ancient  and  two  are  very 
modern. 

The  oldest  of  the  five  false  theories  has  the  advantage  of 
resting  upon  a  conception  as  to  the  reason  for  the  creation 
of  woman,  which  so  far  as  it  goes  is  true,  and  is  only  false, 
as  it  is  imperfect.  It  is,  that  the  final  cause  of  woman 
is  the  continuation  of  the  species. 

Each  of  the  other  rests  upon  a  merely  false  notion,  and 
rests  on  the  notion  that  woman  was  designed  for  a  drudge. 
It  has  been  well  said,  that  half  truths  are  whole  falsehoods, 
but  this  is  not  even  half  of  a  truth.  The  truth,  of  which  it  is 
a  perversion,  is  that  woman  was  created  a  sa  help  to  man, 
not  as  a  mere  servile  worker,  and  she  was  created  to  be 
something  more  than  a  mere  help.  If  she  were  created  to 
be  a  mere  drudge,  the  logical  inference  is  that  a  wife  is  a 
slave.  These  notions  prevail  wherever  the  intellect  and  the 
affections  are  in  a  low  state  of  development.  They  are 
enforced  by  the  superior  strength  and  courage  of  man. 

A  third  false  notion  is  that  woman  was  created  to  be  an 
instrument  of  sensual  pleasure  to  man.  According  to  this 
theory  a  wife  is  a  toy.  It  prevails  among  half  civilized 
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nations,  who  have  made  some  progress  in  sensual  refine 
ment.  Among  them,  it  by  no  means  excludes  the  second 
theory.  The  third  also  exists  in  more  highly  advanced 
communities.  It  is  there  seldom  avowed,  but  it  lurks  in 
every  grade  of  society,  and  not  least  in  the  highest.  This 
notion  lies  at  the  root  of  all  sexual  immorality. 

The  fourth  notion  is  modern.  It  is  that  woman  is 
superior  to  man,  and  was  created  to  be  flattered,  pampered, 
and  adorned.  Man  is  to  do  all  this,  and  is  also  to  ven 
erate  her  as  of  a  higher  nature  than  himself.  On  this 
theory  a  wife  is  an  idol.  It  cannot  be  really  held  by  a  man, 
and  can  scarcely  be  seriously  stated  by  a  woman,  yet  it  in 
fluences  more  or  less  the  opinions  of  most  women,  and  of 
many  young  men.  It  has  thus  power  to  produce  much 
evil  in  society.  It  is  only  a  reproduction  and  development 
of  the  third  theory  in  a  more  cultivated  state  of  society. 
Woman  is  still  regarded  as  a  means  of  sensual  pleasure, 
although  not  merely  in  the  coarsest  sense.  She  is  to  be 
flattered,  pampered,  and  adorned,  that  she  may  be  more 
able  and  more  willing  to  give  pleasure. 

The  last  theory  rests  on  the  notion,  that  woman  was 
created  for  herself  without  any  reference  to  man,  except  so 
far  as  both  sexes  are  necessary  to  the  propagation  of  the 
species.  According  to  this  theory  a  wife  is  a  business 
partner.  It  supposes  that  the  sexes  differ  only  as  they  do 
in  the  lower  animals,  and  that  their  occupations,  rights,  and 
duties  should  be  the  same.  These  notions  seem  to  be  a  re 
action  from  the  second  and  third  theories.  This  fifth  theory, 
which  is  the  most  modern  of  all,  is  so  unnatural,  that  it  can 
never  be  generally  received.  There  are  women,  in  whom 
the  characteristic  qualities  of  their  sex  are  not  well  de 
veloped.  They  have  adopted  this  theory,  and  try  to  prop 
agate  it,  not  without  much  noise.  They  find  abettors  in  a 
few  men,  to  whom  it  is  a  sufficient  recommendation  of  any 
theory  that  it  is  new,  startling,  unchristian,  and  unfavorable 
to  the  idea  of  authority.  It  has  also  a  great  influence  on 
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the  thoughts  and  conversation  of  a  very  numerous  class  of 
people,  who  do  not  take  the  trouble  of  arranging  their 
thoughts  into  systems,  and  are  content  to  talk  of  the  Bible 
without  adopting  it  as  the  rule  of  life.  The  members  of 
this  class  govern  their  opinions  more  by  each  other's  idle 
talk  than  by  any  settled  convictions  of  their  own.  Few  of 
these  people  accept  the  fifth  theory  as  a  whole,  but  they  all 
take  many  notions  from  it.  Much  false  doctrine  and  wicked 
practice  thus  finds  its  way  into  society. 

These  false  notions  about  women  have  led  to  evil  prac 
tices  with  relation  to  marriage.  Out  of  the  three  ancient 
errors  have  grown  the  compulsory  marriage  of  women, 
polygamy,  and  divorce  at  the  arbitrary  will  of  the  husband. 
Out  of  the  modern  have  grown  domestic  insubordination, 
and  separations  by  consent,  which  are  really  divorces. 

§  3.  The  Scriptural  doctrine  is  first  introduced  in  the 
earlier  chapters  of  Genesis,  and  is  more  fully  developed  in 
other  parts  of  the  Bible  ;  which  it  pervades  throughout. 
It  is  this :  woman  was  created  to  be  a  wife  and  a  mother, 
and  a  wife  is  to  be  the  companion,  the  adviser  and  the  as 
sistant  of  her  husband,  who  has  authority  over  her.  The 
proper  position  of  a  wife  has  not  been  left  to  be  inferred 
from  any  theory.  It  is  expressly  revealed  that  a  wife  is  to 
be  the  companion  of  her  husband,  and  his  help  in  the  per 
formance  of  his  duties.  It  follows  that  she  is  his  adviser, 
especially  as  she  is  also  the  mother  of  his  children.  She  is 
not  a  dictator  to  rule,  but  she  is  an  adviser  to  give  counsel, 
of  the  soundness  of  which  he  is  to  judge.  She  is  the  better 
fitted  for  these  functions,  because  her  animal,  intellectual, 
emotional,  and  moral  natures  all  differ  from  his.  They  so 
differ,  that  each  sex  supplies  that  in  which  the  other  is 
wanting.  Each  is  the  complement,  or  completion  of  the 
other.  The  companionship  of  the  woman  is  more  delight 
ful,  and  her  advice  and  assistance  the  more  valuable  for  that 
reason. 

A  family,  like  all  other  societies,  requires  a  head,  which 
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implies  subordination  in  all  the  other  members.  The  man 
is  by  Divine  appointment  the  head.  The  moral  constitu 
tion  of  the  woman  fits  her,  in  a  very  remarkable  manner, 
for  the  subordinate  position  thus  assigned  to  her. 

The  earliest  indications  of  the  Scripture  doctrine  are  to 
be  found  in  the  following  texts:  "  So  God  created  man  in 
his  own  image,  male  and  female,  created  He  them.  And 
God  blessed  them,  and  said  unto  them,  Be  fruitful  and  mul 
tiply,  and  replenish  the  earth  and  subdue  it."  It  is  remark 
able,  that  in  this  first  mention  of  woman,  there  is  an 
intimation,  that  she  is  the  complement,  or  completion  of 
man,  without  which  the  image  of  God  is  not  complete. 
It  is  first  said,  "  in  the  image  of  God  created  He  him,"  and 
then  immediately,  "male  arid  female  created  He  them."1 

In  the  next  chapter,  it  is  recorded,  <£  And  the  Lord  God 
said,  It  is  not*  meet  for  man  to  be  alone :  I  will  make  an 
helpmeet  for  him."3  With  reference  to  this  text  it  is 
worthy  of  notice,  that  the  word  "  meet,"  that  is,  fit,  proper, 
has  passed  out  of  the  ordinary  vocabulary.  This  has  led  to 
a  misunderstanding  of  the  text,  which  has  given  rise  to  the 
common  use  of  the  word  "  helpmate  "  for  a  wife.  It  is  not 
impossible  that,  in  this  popular  expression,  and  the  mis 
understanding  connected  with  it,  there  may  lurk  some  false 
doctrine.  The  true  meaning  of  the  text  is,  that  God  would 
furnish  Adam  with  a  help,  who  should  be  meet,  that  is  fit, 
for  him  ;  but  no  idea  of  equality  is  implied. 

In  these  texts  the  reasons  for  the  creation  of  woman  seem 
to  be  disclosed ;  from  them  the  relation  between  the  sexes 
may  be  inferred.  Woman  was  created  for  three  purposes  : 
for  the  continuation  of  the  species,  to  be  a  companion  to 
man,  and  to  be  a  help  to  him.  As  his  companion^and  help 
she  would  naturally  be  his  adviser.  For  the  performance 
of  these  functions,  it  is  necessary  that  her  nature  should  be 
the  complement  of  his,  supplying  that  wherein  his  is  defi 
cient.  Such  is  found  to  be  the  case. 

i  Genesis  i.  27,  28.  2  ibid.  ii.  18. 
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§  4.  The  man  and  woman  were  to  form  a  society  with 
the  children,  when  born,  which  would  require  a  head.  The 
headship  belongs  to  the  man.  But  as  the  woman  was  cre 
ated  for  his  companion,  there  cannot  be  a  very  wide  inter 
val  between  them  ;  yet  her  position  as  a  help  implies  sub 
ordination.  The  third  relation,  which  is  inferred  from 
these  two,  is,  that  woman  is  the  counselor,  or  adviser  of 
man.  She  is  not  designed  to  govern  him  ;  one  who  helps 
does  not  direct  the  work.  It  is  not  her  office  to  overrule 
his  judgment  by  authority,  by  violence,  or  by  persuasion  ; 
but  to  present  for  his  consideration  that  side  of  every  ques 
tion  which  the  intellectual  and  moral  constitution  of  her 
sex  enables  her  to  see  more  clearly  than  he  can.  She  was 
designed  to  be  his  counselor,  but  in  that,  as  in  every  other 
relation,  to  be  subordinate  to  him. 

§  5.  Even  in  Paradise,  woman  was  subordinate  to  man. 
Subordination  is  inequality  for  the  sake  of  order.  A  sub 
ordinate  position  is  one  which  is  under  another  in  the  estab 
lished  order  of  things.  The  inferior  position  of  woman  is 
not  the  consequence  of  any  want  or  defect  in  her  physical, 
intellectual,  or  moral  constitution  ;  but  it  implies  a  physical, 
intellectual,  and  moral  constitution,  differing  from  that  of 
man,  and  adapted  to  a  subordinate  sphere  of  action. 

If  this  subordination  did  not  exist  in  Paradise,  it  was 
established  immediately  after  the  Fall.  "  Unto  the  woman, 
He  said  :  I  will  greatly  multiply  thy  sorrow  and  thy  con 
ception  ;  in  sorrow  shalt  thou  bring  forth  children,  and  thy 
desire  shall  be  to  thy  husband,  and  he  shall  rule  over 
thee." 1 

This  law  is  fully  recognized  in  the  New  Testament,  in 
which  there  are  many  texts  bearing  on  the  subject ;  some 
of  them  have  been  quoted  in  the  first  chapter,  and  more 
will  be  quoted  hereafter.  These  texts,  for  the  most  part, 
relate  primarily  to  the  duty  of  a  wife  to  her  husband;  but 
the  relation  between  the  sexes  is  very  closely  connected 
1  Genesis  iii.  16. 
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with  that  of  husband  and  wife,  which  may  be  said  to  be  its 
final  cause.  Still  there  are  not  wanting  texts  which  teach 
the  doctrine  of  the  subordination  of  the  female  sex,  not 
merely  that  of  the  wife  to  the  husband.  This  doctrine  is 
the  foundation  of  the  general  exclusion  of  women  from 
political  power. 

St.  Paul  writes  thus,  "  I  would  have  you  know,  that  the 
head  of  every  man  is  Christ ;  and  the  head  of  the  woman 
is  the  man,  and  the  head  of  Christ  is  God.  Every  man 
praying  or  prophesying,  having  his  head  covered,  dishonor- 
eth  his  head.  But  every  woman  that  prayeth  or  prophe- 
sieth  with  her  head  uncovered  dishonoreth  her  head  ;  for 
that  is  even  all  one  as  if  she  were  shaven.  For  if  the 
woman  be  not  covered  let  her  also  be  shorn  ;  but  if  it  be  a 
shame  for  a  woman  to  be  shorn,  or  shaven,  let  her  be 
covered.  For  a  man  indeed  ought  not  to  cover  his  head, 
forasmuch  as  he  is  the  image  and  glory  of  God  ;  but  the 
woman  is  the  glory  of  the  man.  For  the  man  is  not  of  the 
woman,  but  the  woman  of  the  man.  Neither  was  the  man 
created  for  the  woman,  but  the  woman  for  the  man."  J 

In  this  passage  there  is  no  mention  of  the  relation  of 
husband  and  wife  ;  yet  the  doctrine  of  the  inequality  of  the 
sexes  is  plainly  taught :  "  Man  is  not  of  the  woman,  but 
the  woman  of  the  man.  Neither  was  the  man  created  for 
the  woman,  but  the  woman  for  the  man." 

In  another  Epistle,  the  same  Apostle  again  insists  on  the 
inequality  of  the  sexes,  "  Let  the  woman  learn  in  silence 
with  all  subjection.  For  I  suffer  not  a  woman  to  teach, 
nor  to  usurp  authority  over  the  man."  2 

§  6.  The  Scripture  doctrine  of  the  relation  of  the  sexes 
is,  that  woman  is  the  equal  companion  and  subordinate 
help  of  man,  and  consequently  his  adviser.  To  fit  her 
for  all  these  functions,  her  nature  is  made  the  complement, 
or  completion  of  his.  These  relations,  according  to  the 
sacred  writers,  exist  in  an  inchoate  state,  independently  of 
1  1  Corinthians  xi.  3-8.  2  i  Timothy  ii.  11, 12. 
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marriage,  and  are  provided  for  in  the  very  nature  of  the 
sexes.  When  St.  Paul,  in  a  passage  just  quoted,  teaches 
the  subordination  of  woman,  he  takes  care  lest  too  much 
should  be  inferred  from  his  words ;  he  adds  :  "  Neither  is 
the  man  without  the  woman,  neither  the  woman  without  the 
man  in  the  Lord.  For  as  the  woman  is  of  the  man,  even 
so  is  the  man  also  by  the  woman  ;  but  all  things  of  God."  J 

Here  again  there  seems  to  be  a  recognition  of  the  fact, 
that  woman  is  the  complement,  or  completion,  of  man's 
nature.  Her  subordination  implies  inequality  ;  but  a  quali 
fied  inequality,  which  exists  in  some  respects  and  not  in 
others,  and  which  is  nowhere  very  great.  God,  in  his  in 
finite  wisdom,  has  ordered  these  things  with  reference  to 
the  holy  state  of  matrimony.  The  practical  holiness  of 
that  state  depends  very  much  upon  the  acknowledgment  of 
these  truths. 

§  7.  In  these  complicated  relations  each  modifies  and  is 
modified  by  the  others.  The  subordination  in  one  capac 
ity  modifies  the  equality  in  another ;  while  the  equality,  in 
its  turn,  modifies  and  softens  the  subordination.  The  two 
ideas  are  so  mingled  that  neither  is  absolute  or  unchecked 
by  the  other.  Such  is  the  equality  of  the  sexes  and  such 
is  the  subordination  of  woman.  An  apt  illustration  may  be 
found  in  the  usages  of  the  military  profession.  It  is  well 
understood  that  a  subordinate  officer,  as  a  gentleman,  is 
the  equal  companion  of  his  superior.  He  is,  moreover,  his 
adviser  upon  proper  occasions;  yet,  as  an  officer,  he  is 
bound  to  obey  his  orders.  The  result  is  that  the  equality 
of  companionship  is  never  felt  to  be  perfect,  while  the  duty 
of  subordination  cannot,  unless  under  very  peculiar  circum 
stances,  be  harshly  enforced.  This  relation  seems,  in  these 
respects,  to  be  an  imperfect  image  of  that  of  husband 
and  wife. 

The  relation  of  companion  implies  a  near  approach  to 
equality,  while  that  of  help  involves  the  idea  of  subordina- 

1  1  Corinthians  xi.  11, 12. 
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tion.  It  is  not  easy  to  preserve  a  just  equilibrium  between 
these  things.  The  most  obvious  danger,  and  the  evil  which 
history  shows  to  have  occurred  most  frequently,  is  that 
man  has  abused  his  position.  He  is  physically  stronger 
than  woman,  and  his  intellectual  and  moral  nature  is  of  a 
harder  texture  than  hers.  Not  but  that  the  modern  theories 
have  actually  produced  evils  of  an  opposite  character. 

§  8.  It  has  too  often  happened,  that  the  equality  of 
woman  has  been  forgotten,  and  her  subordination  exag 
gerated.  It  was,  therefore,  necessary  to  provide  safeguards 
for  her.  They  have  been  provided  by  divine  authority,  in 
the  revealed  laws  of  the  exclusiveness  and  indissolubleness 
of  marriage.  A  third  of  great  importance  is  not  directly 
revealed,  although  it  seems  to  be  implied  in  the  general 
tone  of  revelation.  It  is  the  freedom  of  a  woman  in  choos 
ing  her  husband.  This  ought  to  extend  so  far  that  no 
woman  should  be  compelled  to  accept  of  a  man  for  her 
husband  against  her  will.  Compulsory  marriage,  polygamy, 
divorce,  and  the  seclusion  which  the  two  first  make  neces 
sary,  have  been  great  instruments  in  the  degradation  of 
woman.  As  much  may  be  said  of  the  practice  of  taking 
women  captives  and  reducing  them  to  slavery. 

It  was,  therefore,  provided  by  God  himself,  that  a  man 
should  have  one  female  companion,  and  but  one.  She  is 
to  be  his  help  and  his  deputy  in  the  government  of  his 
family,  as  well  as  his  companion  and  the  possessor  of  his 
undivided  affections.  He  is  not  to  be  separated  from  her 
but  by  death.  He  is  to  rule  her,  but  with  an  authority  tem 
pered  by  love. 

Both  the  exclusiveness  and  the  indissolubleness  of  mar 
riage  are  plainly  taught  in  the  Book  of  Genesis.  Indeed, 
the  exclusiveness  was  intimated  in  the  creation  of  only 
one  woman.  The  Prophet  Malachi  takes  this  view.1  But 
both  are  taught  in  the  account  of  the  creation  of  woman : 
"And  the  Lord  God  caused  a  deep  sleep  to  fall  upon 
Adam,  and  he  slept ;  and  He  took  one  of  his  ribs,  and 
[iChap.  ii.  14, 15.] 
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closed  up  the  flesh  instead  thereof,  and  the  rib,  which  the 
Lord  God  had  taken  from  man  made  he  a  woman, 
and  brought  her  to  the  man.  And  Adam  said,  This  is 
now  bone  of  my  bone  and  flesh  of  my  flesh  she  shall  be 
called  woman,  because  she  was  taken  out  of  man.  There 
fore  shall  a  man  leave  his  father  and  his  mother  and  shall 
cleave  unto  his  wife,  and  they  shall  be  one  flesh." 1 

St.  Paul  makes  use  of  this  passage  in  pressing  the 
necessity  of  those  kindly  affections,  without  which  there  is 
danger  that  the  authority  of  the  husband  may  become  a 
burdensome  yoke.  He  writes  thus :  "  Husbands,  love  your 
wives,  even  as  Christ  loved  the  Church,  and  gave  Himself 
for  it;  that  He  might  sanctify  and  cleanse  it  with  the 
washing  of  water  by  the  Word,  that  He  might  present  it  to 
Himself  a  glorious  Church,  not  having  spot,  or  wrinkle,  or 
any  such  thing ;  but  that  it  should  be  holy  and  without  blem 
ish.  So  ought  men  to  love  their  wives  as  their  own  bodies. 
He  that  loveth  his  wife  loveth  himself.  For  no  man  ever 
yet  hated  his  own  body,  but  nourisheth  it,  and  cherisheth 
it,  even  as  the  Lord  the  Church ;  for  we  are  members  of 
His  body,  of  His  flesh  and  of  His  bones.  For  this  cause 
shall  a  man  leave  his  father  and  his  mother,  and  shall  be 
joined  unto  his  wife,  and  they  two  shall  be  one  flesh."  2 

There  is  more  doctrine  in  Ephesians  than  in  Genesis,  but 
the  allusion  to  the  passage  in  Genesis,  its  adoption  and 
extension,  are  very  evident.  There  is,  in  St.  Paul,  a  plain 
allusion  to  the  "flesh  of  my  flesh  and  bone  of  my  bone"  of 
Adam.  Moreover  the  words,  which  deliberately  declare  the 
unity  of  man  and  wife,  are  quoted  in  such  a  manner  as  to 
furnish  a  commentary  pointing  [out]  their  meaning.  Adam 
says,  "  A  man  shall  leave  his  father  and  his  mother,  and 
shall  cleave  unto  his  wife,  and  they  shall  be  one  flesh." 
St.  Paul  says,  "  They  two  shall  be  one  flesh."  He  thus 
gives  his  readers  to  understand,  that  the  unity  cannot  be 
so  extended  as  to  admit  more  than  two  persons.  It  may 
1  Genesis  ii.  20-24.  2  Ephesians  v.  25-31. 
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include  one  man  and  one  woman,  but  not  one  man  and 
several  women.  In  making  this  addition  St.  Paul  has 
done  no  more  than  our  Blessed  Lord  himself.  He  quoted 
the  text  in  the  same  way,  and  the  fact  is  recorded  by  two 
Evangelists.1 

It  seems  clear,  both  a  priori  and  from  history,  that  the 
entire  oneness  does  not  admit  of  a  plurality  of  wives.  It 
is  hard  to  see  how  it  can  admit  of  the  dissolution  of  the 
marriage.  The  great  causes  of  the  degradation  of  women, 
which  history  shows  to  have  been  so  general,  have  been  com 
pulsory  marriage  ;  polygamy,  including  concubinage  ;  seclu 
sion,  which  was  a  consequence  of  the  first  two  ;  the  slavery 
of  captive  women,  which  was  intimately  connected  with  con 
cubinage,  and  divorce.  Polygamy  in  any  form  deprives 
woman  of  her  proper  position,  and  lessens  her  authority 
in  the  household.  It  is  very  likely  to  put  an  end  to  the 
affection  of  the  husband,  or  rather  to  prevent  its  formation. 

Arbitrary  divorce,  which  is  the  most  ancient  form  of  di 
vorce,  reduces  women  to  slavery,  by  placing  them  entirely 
in  the  power  of  their  husbands.  A  man  may  drive  his  wife 
from  her  home  with  little  or  no  provision  for  her  support, 
and  thus  separate  her  from  her  children.  The  power  of 
life  and  death  could  scarcely  make  him  more  absolute. 
This  is  not  the  place  to  discuss  the  question  of  divorce 
in  its  modern  form,  which  calls  in  the  authority  of  the 
state  to  decide  judicially  the  questions  connected  with  the 
separation. 

§  9.  The  relations  of  woman  to  man,  passing  by  what 
belongs  to  the  continuation  of  the  species,  about  which  it  is 
not  necessary  to  say  much,  are  five  in  number.  She  is  his 
companion,  his  adviser,  his  help,  and  his  subordinate.  She 
is  all  these,  because  her  nature  is  the  complement  of  his. 
That  circumstance  fits  her  for  and  puts  her  in  her  other 
relations.  It  also  shows  that  she  was  never  intended  to  be 
his  slave,  a  position  which  is  inconsistent  with  at  least  two 
of  the  other  relations. 

1  Matthew  xix.  5;  Mark  x.  8. 
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Subordination  is  not  slavery.  The  subordinate  person 
is  placed  under  the  authority  of  the  superior  for  the  bene 
fit  of  the  whole  community,  and,  therefore,  of  both  parties. 
The  authority  of  the  master  over  the  slave  is  to  be  exer 
cised  principally  for  the  benefit  of  the  master,  although  not 
without  some  reference  to  that  of  the  slave.  In  practice 
the  interests  of  the  slave  are  generally  forgotten,  and  men 
act  upon  the  idea  which  is  expressed  in  some  definitions 
of  slavery,  that  is,  the  absolute  subjection  of  one  person  to 
another  for  the  exclusive  benefit  of  that  other.  But  no 
human  authority  can  be  absolute ;  it  must  be  always  limited 
by  the  Divine  law.  This  is  as  true  of  authority  over  a  slave 
as  of  any  other  authority.  Still  authority  for  the  com 
mon  good  is  very  different  from  authority  held  for  the 
benefit  of  him  who  holds  it.  To  confound  the  two  has  al 
ways  been  the  vice  of  those  who  had  power,  if  it  be  not 
nearer  the  truth  to  say  that  the  last-mentioned  kind  of 
authority  is  nothing  more  than  the  abuse  of  power. 

§  10.  The  Scripture  doctrine  of  the  relation  of  husband 
and  wife,  as  developed  in  the  Book  of  Genesis,  involves 
three  duties  on  the  part  of  the  wife :  companionship,  assist 
ance,  and  obedience.  Man  has  three  rights  correlative  to 
those  duties  or  obligations.  These  rights,  like  all  others, 
involve  correlative  duties  or  obligations.  If  woman  be  the 
companion  of  her  husband,  he  is  bound  to  be  hers,  and 
must  fulfill  the  obligation  as  well  as  claim  the  right.  If  she 
be  his  help,  she  is  entitled  to  a  provision  out  of  the  pro 
ceeds  of  their  common  labor,  as  well  as  to  the  consideration 
which  belongs  to  her  in  her  capacity  of  his  companion.  If  he 
has  authority  over  her,  it  should  be  exercised  with  modera 
tion?  and  mildness  and  tempered  with  affection.  All  these 
duties  and  rights  resolve  themselves  into  the  unity  of  the 
two  persons,  which  enforces  the  duties  and  limits  the  rights. 
The  relation,  consisting  of  three  elements,  which  have  a 
certain  connection  with  each  other,  is  liable  to  be  perverted 
by  the  exaggeration  or  neglect  of  any  one  of  them,  or  by 
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the  introduction  of  new  principles.     It  has  been  perverted 
in  all  three  ways. 

§  11.  The  Holy  Scriptures  everywhere  teach  the  author 
ity  of  the  man  and  the  subordination  of  the  woman.  Sub 
ordination  seems  to  be,  in  a  relation  so  intimate  as  that 
of  marriage,  necessary  to  the  development  of  the  kindly 
affections.  Authority  kindly  exercised,  and  subordination 
quietly  acknowledged,  promote  the  development  of  the 
affections,  to  which  there  is  nothing  more  dangerous  than 
rivalry.  A  superior  may  have  a  strong  affection  for  an 
inferior,  as  a  mother  for  her  child.  An  inferior  may  have  a 
strong  affection  for  a  superior,  as  a  child  for  its  parent. 
In  neither  case  is  affection  lessened  by  the  exercise  of 
authority;  on  the  contrary,  the  kindly  exercise  of  au 
thority  seems  to  strengthen  the  attachment.  Affection 
may  exist  among  equals,  when  there  is  no  rivalry  and  no 
claim  to  authority  or  occasion  for  its  exercise ;  but  rivalry 
and  disputes  about  authority  are  fatal  to  affection.  In  the 
family  a  supreme  authority  is  necessary ;  it  cannot  be 
divided  or  jointly  held  between  the  husband  and  the  wife. 
Under  such  circumstances,  equals  must  be  rivals.  Thus 
those  who  act  upon  the  fifth  of  the  false  theories  which 
have  been  mentioned,  take  away  from  marriage  the  prin 
ciple  by  which  it  is  cemented,  and  expose  the  weakened 
fabric  to  unnecessary  storms. 

§  12.  Men  and  women  were  created  to  cooperate  with 
each  other,  by  the  performance  of  different  functions.  God 
has  assigned  to  the  sexes  different  spheres,  and  different 
physical,  mental,  and  moral  constitutions  adapted  to  these 
spheres.  Both  were  designed  to  take  part  in  the  business 
of  life  ;  each  that  part  for  which  the  other  was  less  fitted. 
This  involves  a  diversity  which  affords  greater  play  to  the 
affections.  The  two  sexes  form  one  species  and  live  to 
gether  in  communities  each  of  which  is  a  unit,  while  par 
ticular  men  and  women  are  united  to  each  other  in  mar 
riage,  that  is,  made  one.  The  result  is  diversity  in  unity. 
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But  diversity  sometimes  leads  to  disagreement ;  to  settle 
such  disagreements  the  principle  of  the  subordination  of 
the  woman  was  introduced,  by  God  himself. 

§  13.  It  is  a  general  law  in  the  physical  and  moral  world 
that  diversity  in  unity  is  necessary  to  perfection.  True 
unity  cannot  be  obtained  by  simple  repetition  without 
subordination.  This  law  is  applicable  to  the  relations  be 
tween  the  sexes,  as  well  to  those  between  men  and  women 
in  general,  as  between  particular  men  and  women  in  the 
state  of  matrimony.  Woman  repeats  man  subordinately, 
and  so  is  another  and  the  same.  Yet  she  is  not,  according 
to  the  error  of  Pope,  merely  "  a  softer  man."  She  has  her 
own  peculiar  constitution,  the  elements  of  which  are  the 
same  as  those  which  enter  into  the  male  constitution,  but 
they  are  introduced  in  different  proportions.  This  fits  her 
for  her  peculiar  functions,  while  she  is  still  a  variety  of 
man,  who  is  not  fit  for  them.  She  has  much  in  common 
with  him  and  much  that  is  diverse  from  him.  She  is  thus 
fitted  to  be  his  companion,  his  help,  and  his  adviser.  But 
the  same  circumstances  which  fit  her  to  perform  her  proper 
functions  unfit  her  for  those  of  the  man. 

§  14.  It  is  often  said,  that  as  woman  is  a  more  loving  be 
ing  than  man,  she  reflects  the  Divine  image  more  perfectly 
than  man,  since  God  is  love.  The  Scriptures  teach  that 
God  is  love  ;  but  they  do  not  teach  that  He  is  nothing  but 
Love.  The  phrase,  like  many  others  in  the  Holy  Scriptures, 
is  not  a  full  expression  of  the  whole  truth ;  but  requires, 
to  be  compared  with  other  texts,  which  will  limit  and 
modify  its  meaning.  God  is  Love ;  but  He  is  also  a 
consuming  fire.  Wisdom,  and  Justice,  and  Power  as  well 
as  Love  enter  into  His  nature,  and  none  of  them  extin 
guish  or  override  any  of  the  others.  Man  excels  woman  in 
some  of  these  things.  The  image  of  God  is  not  so  fully 
reflected  in  woman  as  in  man.  St.  Paul  says,  "  He  is  the 
image  and  glory  of  God ;  but  the  woman  is  the  glory  of 
the  man."  l 

1  1  Corinthians  xi.  7. 
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§  15.  But  the  image  of  God  is  not  so  perfectly  reflected 
in  either  as  in  the  combination  of  their  two  natures.  This 
truth  has  been  happily  expressed  by  Mr.  Gladstone  in  a 
single  sentence :  "  When  Christianity  wrought  out  for 
woman,  not  a  social  identity,  but  a  social  equality,  not  a 
rivalry  with  the  functions  of  man,  but  an  elevation  of  her 
own  functions  as  high  as  his,  it  made  the  world  and  human 
life,  in  this  respect  also,  a  true  image  of  God."  1 

§  16.  The  more  perfect  reflection  of  the  image  of  God 
in  the  combined  natures  of  man  and  woman  than  in  either 
separately,  implies  that  these  two  natures  are  complements 
to  each  other.  This  is  equally  true,  whether  it  be  viewed 
in  connection  with  the  combination  of  the  two  natures  in 
the  persons  of  one  married  pair,  or  in  the  whole  human 
race,  of  which  both  sexes  are  portions.  If  neither  of  the 
sexes  can  reflect  the  Divine  image  so  perfectly  as  the  union 
of  the  two,  each  must  have  some  qualities  answering  to 
something  in  the  Divine  nature,  which  the  other  wants,  or 
has  but  imperfectly.  Each  must,  therefore,  be  the  comple 
ment  of  the  other ;  so  that,  when  joined,  they  constitute 
one  whole.  This  is  the  explanation  of  the  unity  and  sanc 
tity  of  marriage. 

The  Scripture  doctrine  of  the  relation  between  the  sexes 
may  be  summed  up  in  a  few  words.  Woman  is  the  com 
panion,  the  help,  and  the  adviser  of  man,  as  he  is  her  com 
panion,  maintainer,  protector,  and  governor.  The  nature  of 
each  has  been  made  the  complement,  or  completion  of  the 
other.  In  order  to  show  this  it  may  be  proper  to  take  a 
summary  view  of  some  of  the  elements  of  human  nature, 
and  even  of  some  of  the  elements  of  animal  nature. 

§  17.  Much  has  been  written  about  the  nature  of  the  in 
ferior  animals,  which  has  not  been  very  well  considered. 
Their  nature  contains  what  may  be  considered  the  germs 
of  all  the  principles  of  human  nature,  except  perhaps  con 
science.  The  outward  manifestations  which  dogs  soroe- 

-  Studies  on  Homer,  vol.  ii.  p.  480. 
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times  exhibit,  and  which  have  been  supposed  to  indicate 
the  presence  of  conscience,  may  more  probably  be  referred 
to  fear.  But  dogs  and  elephants,  and  in  a  lesser  degree 
other  animals,  do  manifest,  at  least  the  germ  of  the  reason 
ing  faculty.  Some  notice,  although  but  little,  has  been 
taken  of  this  fact,  as  well  as  of  others  connected  with  what 
may  be  regarded  as  the  super-animal  part  of  the  merely 
animal  nature.  These  expressions  seem  strange,  but  they 
will  probably  be  understood. 

Perhaps  the  most  mysterious  part  of  the  animal  nature, 
as  it  is  usually  treated  of,  is  that  which  is  called  instinct. 
It  seems  to  be  taken  for  granted,  that  the  distinction  be 
tween  men  and  animals  consists  in  this,  that  men  are  gov 
erned  by  reason,  brutes  by  instinct.  This  seems  to  be  a 
mistake.  The  true  distinction  lies  in  the  possession  by 
man  of  a  moral  nature,  which  is  wanting  in  the  brute. 
They  have  not  even  its  germ  ;  but  they  have  an  undevel 
oped  and  imperfect  reason.  Still,  it  is  true  that  they  are, 
in  the  main,  governed  by  instinct.  But  what  is  instinct  ? 

Few  subjects  have  been  more  carelessly  handled.  In 
fact,  three  classes  of  things  which  are  essentially  distinct, 
are  generally  grouped  together  under  the  general  name  of 
instincts.  One  of  these  is  sometimes  distinguished  from 
other  instincts  by  the  name  of  appetites.  The  other  two 
have  been  inextricably  confounded  under  the  name  of  in 
stincts.  It  would  be  hopeless  to  attempt  to  introduce  any 
other  name  for  either.  Yet  they  are  two  distinct  classes  of 
things,  and  may  be  distinguished  into  inciting  instincts,  or 
those  which  incite  to  action,  and  directing  instincts,  or  those 
which  regulate  action.  The  first  class  is  the  germ  of  that 
which  has  been  most  happily  termed  the  emotional  nature 
of  man.  The  other  supplies  to  animals  the  place  of  rea 
son  ;  but  it  is  not  the  germ  of  reason,  as  the  other  class  is 
the  germ  of  the  passions  and  affections.  The  appetites  are 
to  be  distinguished  from  the  inciting  instincts  in  that  they 
are  really  physical  wants,  which  act  upon  the  physical  nature. 


RELATION  BETWEEN  THE   SEXES  IN  GENERAL.      63 

These  appetites  exist  in  man  as  in  beasts,  although  mod 
ified  by  their  coexistence  with  the  higher  parts  of  human 
nature.  They  are  three  in  men  and  three  in  beasts,  and 
are  not  to  be  confounded  either  with  instincts  or  emotions. . 
In  man  or  in  beast  they  are  merely  animal,  and  directly 
connected  with  merely  animal  sensations. 

§  18.  Both  in  men  and  in  other  animals  the  appetites  are 
directly  under  the  control  of  directing  instincts,  and  it  is 
remarkable  that  the  very  few  directing  instincts  which  man 
possesses  are  connected  with  the  appetites.  All  the  actions 
of  brutes  are  under  the  direction  of  such  instincts.  The 
little  reason  which  they  possess  is  only  occasionally  called 
in  as  an  aid  to  the  instinct,  supplying  its  place  a  little  way 
beyond  its  limits.  On  the  other  hand,  men  are  placed 
under  the  dominion  of  reason  as  the  ordinary  guide  of  their 
lives.  It  is  more  fallible  than  instinct,  but  is  capable  of 
being  applied  in  a  much  greater  variety  of  cases,  and  is, 
moreover,  capable  of  being  improved  by  exercise.  It  is 
therefore  the  fitter  guide  for  a  moral  being.  The  directing 
instincts  operate  each  within  a  narrow  compass,  but  direct 
the  animal  to  results  at  which  reason  could  only  arrive  by 
long  and  tedious  processes.  They  are  very  useful  to 
animals  incapable  of  reasoning,  or  only  capable  of  reason 
ing  imperfectly ;  they  are  unnecessary  to  a  being  who 
possesses  a  faculty  capable  of  being  made  to  supply  their 
place  by  labor  and  industry.  Perhaps,  also,  they  are 
less  suited  to  the  condition  of  a  being  in  a  state  of  proba 
tion  ;  where  an  infallible  guide  constantly  at  hand  would 
relieve  one  from  a  wholesome  responsibility,  which  is  en 
forced  by  the  necessity  of  using  the  services  of  a  fallible 
guide,  like  reason,  and  of  making  exertions  to  improve 
the  quality  of  the  guide.  This  seems  to  be  the  differ 
ence  between  instinct  and  reason. 

The  bee,  under  the  guidance  of  an  infallible  instinct, 
forms  its  combs  into  hexagons,  without  knowing  any  reason 
for  so  doing.  The  man,  who  desires  to  unite  strength  of 
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construction  with  economy  of  materials,  adopts  the  same 
form  under  the  guidance  of  a  foil ible  but  instructed  reason. 
The  one  comes  to  the  conclusion  at  once  ;  the  other  after 
long  study,  in  which  both  his  intellectual  and  moral  natures 
have  been,  or  at  least  may  have  been  improved.  The 
directing  instinct  might  have  been  very  convenient  so  far 
as  material  interests  were  concerned,  but  would  not  have 
been  so  advantageous  to  the  moral  nature.  Hence,  man 
has  no  directing  instincts  except  such  as  are  connected 
with  the  merely  animal  appetites ;  which  it  is  not  conven 
ient  should  be  made  the  subjects  of  much  thought  or  at 
tention.  Even  with  respect  to  these,  the  directing  instincts 
are  inferior  to  those  of  the  beasts.  For  man  has  no  in 
stinct  which  points  him  unerringly  to  food,  medicine,  or 
poison  ;  most  beasts  have. 

§  19.  The  inciting  instincts  are  something  very  different 
from  the  directing,  and  may  undoubtedly  be  considered  as 
the  germs  of  our  emotions.  They  differ  from  directing  in 
stincts  in  that  they  do  not  govern  action,  but  only  incite  to 
it.  They  differ  from  appetites,  in  that  they  are  not  merely 
animal  sensations,  the  results  of  certain  physical  processes 
which  have  been  going  on  in  the  animal  system.  In  fact, 
they  testify  very  distinctly  to  the  existence  of  that,  which 
the  wise  man  calls  "  the  spirit  of  the  beast,  which  goeth 
downward  to  the  earth."  J  By  those  words  Solomon  prob 
ably  intended  to  intimate  that  the  inferior  creatures  were 
not  merely  material,  but  that  there  existed  in  their  nature 
a  principle  which,  although  mortal,  was  spiritual. 

The  proofs  of  the  existence  of  such  a  principle,  which 
observation  furnishes,  are  chiefly  derived  from  the  inciting 
instincts.  It  is  not  easy  to  account  for  these  things,  so 
different  from  mere  appetites,  upon  any  theory  which  does 
not  allow,  to  the  beings  by  whom  they  are  possessed,  some 
thing  more  than  a  mere  organization  of  matter.  They  are 
not,  like  appetites,  the  results  of  known  physical  causes ; 
1  Eccles.  iii.  21. 
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yet  they  are  seen  to  affect  the  conduct  of  animals.  They 
differ  from  directing  instincts  in  that  they  are  not  unerr 
ing,  and  seem  only  to  incite,  not  to  govern. 

The  inciting  instincts  may  be  reduced  to  three  classes, 
each  of  which  is  composed  of  the  developments  of  a  single 
instinct.  These  three  instincts  may,  in  a  certain  sense,  be 
called  primary  ;  although,  in  a  certain  other  sense,  only 
one  of  them  is  primary.  They  are  self-love,  malevolence, 
and  benevolence.  Of  these,  self-love  is  a  primary  instinct 
in  a  different  sense  from  the  others,  although  also  in  the 
same.  For  the  malevolent  and  benevolent  instincts  alike 
give  pleasure  by  their  gratification,  which  pleasure  is  a 
gratification  to  self-love.  Hence  a  school  of  moralists 
have  denied  the  existence  of  any  other  principle  of  action 
than  self-love,  or,  as  they  prefer  to  call  it,  selfishness. 

But  it  is  plain  that  there  are  principles  in  our  nature, 
and  even  in  that  of  beasts,  which  derive  gratification  from 
the  well-being  or  the  suffering  of  other  sentient  beings. 
These  are  something  different  from  the  principle  which 
seeks  and  rejoices  in  our  own  well-being,  without  reference 
to  any  being  without  us.  This  last  principle  is  properly 
self-love,  and,  when  over  indulged,  selfishness.  Selfishness 
is  the  exaggeration  and  abuse  of  self-love.  Self-love,  then, 
seeks  simply  the  advantage  and  well-being  of  the  self-lover. 
Malevolence  seeks  the  gratification  of  the  malevolent  being 
through  the  sufferings  of  another  being,  which  has  become 
the  object  of  his  ill-will.  Benevolence  seeks  the  gratifi 
cation  of  the  benevolent  being  through  the  well-being  of 
another  being,  which  has  become  the  object  of  his  kind 
ness.  The  existence  of  the  first  of  these  principles  in 
human  nature  is  universally  conceded.  It  is  to  be  feared 
that  there  are  not  many  human  beings  who  will  not,  upon 
a  strict  self-examination,  find  the  evidence  of  the  second 
in  their  own  hearts.  It  is  to  be  hoped,  also,  that  there  are 
not  many  who  need  go  further  for  the  evidence  of  the  third. 

§  20.  Suffice  it  to  say,  that  the  three  primary  instincts  of 
5 
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self-love,  malevolence,  or  ill-will,  and  benevolence  or  good 
will,  are  all  found  in  the  nature  of  the  inferior  animals, 
and  are  transferred,  so  to  speak,  into  our  human  nature, 
where  they  are  developed  into  a  vast  variety  of  emotions. 
These  emotions  are  capable  of  being  classed,  and  in  fact 
have  been  classed,  under  the  three  instincts  out  of  which 
they  are  developed.  They  differ  from  the  secondary  in 
citing  instincts  of  animals,  in  that  they  are  connected  with 
the  intellectual  faculties  of  memory  and  imagination.  The 
first  of  these  faculties  is  certainly,  and  the  other  probably, 
possessed  by  animals.  But  both,  especially  the  imagina 
tion,  in  a  degree  very  inferior  to  that  which  is  exhibited  in 
man.  When,  therefore,  the  primary  instincts  are  combined 
with  the  stronger  memory  and  enlarged  imagination  of 
man,  they  produce  emotions  of  greater  intensity  and  longer 
duration,  as  well  as  of  greater  variety,  than  the  secondary 
instincts  of  animals. 

In  men  as  in  animals,  the  benevolent  part  of  our  nature 
seems  to  be  the  weakest  of  the  three.  This  is  most  proba 
bly  an  effect  of  our  fallen  condition.  But,  whatever  be  the 
cause,  the  existence  of  the  phenomenon  is  certain.  Lan 
guage  bears  a  striking  testimony  to  this.  The  selfish  and 
malevolent  emotions  are  called  passions,  sufferings ;  they 
are  supposed  to  carry  away  the  man  with  an  irresistible 
force.  In  fact,  their  power  is  irresistible,  except  by  the  aid 
of  Divine  grace.  The  benevolent  emotions  are  called 
affections ;  things  which  affect  us,  but  not  with  an  irresisti 
ble,  or  overwhelming  power.  These  feeble  affections,  feeble 
by  comparison  with  the  passions,  constitute  one  portion  of 
our  emotional  nature.  The  passions  constitute  others. 

Those  which  are  directly  connected  with  self-love,  have 
been  called  the  concupiscible  passions,  because,  for  the 
most  part,  they  relate  to  things  which  are  desired.  The 
word  is  used  for  passions  connected  with  desires  of  any 
sort,  not  merely  for  passions  or  appetites  of  a  particular 
class.  In  Johnson's  "  Dictionary  "  there  is  a  quotation  from 
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Dr.  South,  which  is  very  apposite :  "  The  schools  reduce 
all  the  passions  to  these  two  heads,  the  concupiscible  and 
the  irascible  appetites."  Richardson  gives  a  quotation 
from  Bishop  Beveridge,  which  is  still  more  to  the  purpose : 
"  Now  there  being  a  double  object  for  the  will  of  man  to 
work  upon,  there  is  likewise  a  double  faculty  considerable 
in  it :  the  one  we  call  a  concupiscible,  the  other  an  irascible 
faculty ;  by  the  one  we  follow  that  which  is  good,  by  the 
other  we  run  from  that  which  is  evil." 

These  quotations  speak  of  but  two  classes  of  passions, 
and  Bishop  Beveridge  seems  to  include  fear  among  the 
irascible  passions.  It  is  certainly  something  different  in 
its  nature  from  anger,  and  equally  so  from  desire,  though 
it  is  as  certainly  connected  with  self-love.  It  has,  too,  a 
large  class  of  passions  which  are  connected  with  it.  It 
then  seems  better  to  acknowledge  three  classes  of  passions  : 
the  desires,  which  grow  out  of  self-love ;  the  fears,  which 
have  the  same  root ;  and  the  irascible  passions,  which  are 
connected  with  malevolence.  The  two  last-mentioned 
classes  combine  to  produce  a  third,  which  leads  men  to 
contend  with  danger,  not  to  shun  it.  This  class  of  pas 
sions  is  connected  with  the  instinct  of  self-defense,  which 
may  be  considered  as  a  compound  of  fear  and  malevolence. 
The  affections,  which  grow  out  of  benevolence,  are  a  fifth 
class.  In  order  to  illustrate  these  views  a  diagram  has 
been  prepared  and  placed  at  pages  72  and  73,  an  explana 
tion  of  which  will  now  be  inserted. 

§  21.  The  diagram  is  an  attempt  to  exhibit  to  the  eye 
the  connection  of  the  principal  Virtues  with  the  principal 
Emotions,  Faculties,  and  Instincts.  It  takes  the  form  of 
what  architects  call  a  section  of  a  building ;  which  may 
be  regarded  as  of  four  stories. 

The  lowest  division,  or  story,  represents  the  Animal 
Nature,  common  to  man  and  other  animals.  Here  are  In 
stincts  without  any  government.  This  division  corresponds 
to  that  part  of  human  nature,  which  the  Apostle  to  the 
Thessalonians  calls  Body. 
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The  next  represents  the  Intellectual  Nature,  in  which 
Emotions  and  Faculties  are  found  under  the  dominion  of 
Intellectual  Choice,  that  is,  an  exercise  of  the  Intellect 
without  reference  to  moral  considerations.  This  answers 
to  what  the  Apostle  calls  Soul. 

The  third  represents  the  Moral  Nature,  which  the  Apos 
tle  calls  Spirit.  Here  are  the  Emotions  and  Faculties,  under 
the  government  of  the  Conscience,  assuming  a  moral 
character  and  ripening  into  Virtues. 

The  highest  division  represents  the  Sanctified  Nature  of 
the  regenerate  and  renewed  man  under  the  Influences 
of  the  Holy  Spirit.  From  these  Influences  descend  the 
Sanctified  Conscience,  the  Sanctified  Reason,  and  the  Sanc 
tified  Will.  The  Virtues,  by  passing  under  these  Influ 
ences,  assume  a  different  and  higher  character,  and  may  be 
called  Saintly. 

The  lines  drawn  up  and  down  show  the  connection  of 
particular  Instincts  with  particular  Emotions  and  Virtues, 
and  of  the  Faculties  with  each  other.  Sometimes  particu 
lar  Emotions,  Faculties,  or  Virtues,  are  united  by  lines  across 
the  page,  which  show  a  connection  between  them,  a  mar 
riage  as  it  were,  from  whence  arises  a  new  line  of  Emo 
tions,  Faculties,  or  Virtues,  traceable  to  the  combination 
of  those  so  united. 

§  22.  In  the  lowest  division  are  placed  three  Primary 
Instincts  :  Self-Love,  Benevolence,  and  Malevolence.  All 
of  these,  men  have  in  common  with  other  animals ; 
although  Benevolence  is  not  usually  regarded  as  belonging 
to  them.  The  word  is  not,  however,  used  in  a  very  high 
sense,  but  only  to  express  the  power  of  kindly  feeling ; 
neither  is  Malevolence  used  in  the  sense  of  malignity. 
Both  words  are  used  in  the  primary  sense  indicated  by 
their  etymology,  for  the  willing,  by  one  being,  of  good  or 
evil  to  another.  They  are  thus  distinguished  from  Self- 
Love,  which  has  no  reference  to  any  other  being  than  the 
self-lover.  It  is,  therefore,  a  Primary  Instinct  in  a  stricter 
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sense  than  the  others ;  because  they  are  instruments  by 
which  it  receives  gratification,  but  a  gratification  connected 
with  the  well  or  ill-being  of  others,  and  therefore,  where 
moral  responsibility  exists,  with  virtue  and  vice. 

These  Instincts  are  all  Primary,  in  that  they  are  the 
germs  out  of  which  are  developed  all  other  Inciting  In 
stincts.  Directing  Instincts  are  of  a  separate  and  very 
different  class.  All  the  Inciting  Instincts,  except  the  three 
named  —  and  they  are  very  numerous  —  may  be  called  Sec 
ondary  ;  because  they  are  only  manifestations  or  develop 
ments  of  one  or  more  of  the  three  Primary  Instincts. 
Thus  Benevolence,  even  in  the  inferior  animals,  is  devel 
oped  into  several  kindly  Instincts ;  in  many  species  into  an 
attachment  to  a  mate,  in  many  more  into  fondness  for  off 
spring,  in  a  few  into  an  attachment  for  human  beings,  in 
some  cases  into  kindly  feeling  for  individual  animals,  some 
times  of  a  different  species.  Malevolence  also  manifests 
itself  in  the  form  of  many  like  Secondary  Instincts.  The 
developments  of  Self-Love  are  even  more  numerous,  and 
may  be  regarded  as  divided  into  two  classes :  those  which 
are  connected  with  Pleasure  or  Comfort,  and  may  be  col 
lectively  named  Desires,  and  those  which  are  connected 
with  Self-Preservation,  which  may  be  collectively  named 
Fears.  Out  of  a  combination  of  Self-Love  and  Malevo 
lence  arises  the  Secondary  Instinct  of  Self-Defense. 

§  23.  For  the  present  purpose,  the  two  classes  of  Secon 
dary  Instincts,  which  grow  out  of  Self-Love,  Desires  and 
Fears,  have  been  treated  as  single  Secondary  Instincts,  to 
which  there  have  been  given  the  names  of  Pleasure  and 
Preservation.  From  these  and  from  the  Secondary  In 
stinct  of  Self-Defense  and  the  Primary  Instincts  of  Ben 
evolence  and  Malevolence,  have  been  drawn  five  lines  into 
the  second  division  of  the  diagram,  which  represents  the 
Intellectual  Nature,  or  what  St.  Paul  calls  the  Soul. 

This  is  that  part  of  human  nature  which  includes  Fac 
ulties,  by  which  it  acts,  and  Emotions  by  which  it  is  in- 
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cited  to  action.  The  latter  are  developments  of  the  In 
citing  Instincts,  in  connection  with  the  Faculties.  The 
dawn  of  the  Faculties  may  be  perceived  among  some  of  the 
lower  animals  ;  but  they  are  there  only  subsidiary  to  certain 
Instincts,  which  may  be  called  Directing  Instincts.  These 
do  not  pass,  like  the  other  class  of  Instincts,  which  may  be 
called  Inciting  Instincts,  into  the  Intellectual  Nature.  In 
fact,  man  has  very  few  of  them,  and  the  infant  more  than 
the  adult.  They  relate  chiefly  to  animal  wants.  Beyond 
that  sphere  their  place  is  supplied  by  the  Faculties,  which 
differ  from  them  in  kind  not  in  degree.  In  the  Animal 
Nature,  the  Instincts  are  the  ruling  power ;  in  the  Intellec 
tual,  the  Faculties  and  Emotions  are  under  that  rule  which 
is  called  Intellectual  Choice,  because  it  decides  without 
reference  to  Moral  Considerations.  It  is  either  a  function 
of  the  Higher  Reason  or  closely  connected  with  it.  The 
two  names  are  placed  in  a  line,  at  the  top  of  this  division. 

The  three  Primary  Faculties,  Memory,  Imagination,  and 
the  Understanding,  or  Lower  Reason,  are  introduced  into 
this  division  on  the  left  hand  side  near  the  bottom.  The 
Lower  Reason  is  the  Faculty  by  which  we  understand  or 
judge  of  objects  of  sense.  From  the  union  of  this  Faculty 
with  that  of  Imagination  springs  the  Higher  Reason,  by 
means  of  which  we  consider  things  not  patent  to  sense. 
Intellectual  Choice  is  very  probably  a  function  of  this  Fac 
ulty  ;  where  it  is  weak  or  neglected,  the  Emotions  domi 
neer  over  the  Faculties. 

The  Inciting  Instincts  on  passing  into  the  Intellectual 
part  of  our  Nature  become  Passions  or  Affections,  which 
are  designated  by  the  general  name  of  Emotions.  The 
five  lines  drawn  from  the  lower  division  show  their  particu 
lar  connections.  Thus  Benevolence  becomes  the  Benevo 
lent  Affections ;  Pleasure,  or  the  Desires,  the  Concupisci- 
ble  Passions ;  Preservation,  or  the  Fears,  the  Apprehensive 
Passions ;  Self-Defense,  Courage ;  and  Malevolence,  the 
Irascible  Passions.  The  Concupiscible  Passions,  or  De- 
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sires  connected  with  Self-Love  and  the  Instinct  of  Pleas 
ure,  cannot  rise  beyond  this  stage.  They  are  incapable  of 
becoming  the  grounds  of  moral  action,  until  they  are  con 
nected  with  some  other  part  of  our  Nature.  But  one  very 
important  passion  of  this  class,  combining  with  a  Benevo 
lent  Affection  develops  that  mixed  Emotion,  which  brings 
the  sexes  together,  and  which  may  be  called  Amorous 
Emotion. 

§  24.  The  third  division  shows  the  Emotions  or  Affee- 
tions  and  Passions,  transplanted  into  the  region  of  Morals, 
under  the  Dominion  of  Conscience,  with  which  is  asso 
ciated,  at  the  top  of  the  Division,  the  Higher  Reason,  now 
become  Moral  Reason,  because  judging  of  everything  with 
reference  to  Moral  responsibility.  It  is  not  desirable  to 
enter  upon  the  question  whether  Conscience  be  an  inde 
pendent  Faculty  or  only  a  function  of  the  Higher  Rea 
son.  The  Emotions  passing  into  this  sphere  become 
Moral  Emotions,  and  pass  on  into  Moral  Virtues.  Thus 
the  Benevolent  Affections  become  Love  and  pass  into  the 
Virtue  of  Kindness.  Amorous  Emotion  becomes  Conju 
gal  Affection  and  the  Virtue  of  Conjugal  Fidelity ;  the  Ap 
prehensive  Passions  are  represented  by  Moral  Fear,  or 
Fear  connected  with  Conscience.  From  this  proceed  the 
virtues  of  Prudence,  Temperance,  and  Chastity.  Courage 
becomes  Confidence  and  Moral  Courage,  and  the  Irascible 
Passions  are  reduced  to  Indignation,  or  a  keen  hatred  of 
wrong  as  such.  Moral  Fear  combines  on  one  side  with 
Love,  and  produces  Reverence,  which  rises  into  the  Virtue 
of  Docility;  and  on  the  other  with  Indignation  and  pro 
duces  Remorse,  which,  until  it  passes  into  the  highest  di 
vision,  is  nothing  but  a  painful  Emotion. 

§  25.  In  the  upper  Division,  the  Virtues  and  Emotions 
are  connected  with  the  Influences  of  the  Holy  Spirit. 
From  these  Influences  come  the  Sanctified  Conscience,  the 
Sanctified  Reason,  and  the  Sanctified  Will,  which  are  all 
his  Instruments,  From  Him  descend  the  three  Evangel- 
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ical  Virtues  of  Faith,  Hope,  and  Charity.  Of  these  the 
two  first  connect  themselves  with  Human  Reason,  and  the 
third  with  Human  Affections.  Below  the  Evangelical 
Virtues  there .  are  placed  other  inferior,  but  still  Saintly 
Virtues,  which  are  Sanctified  modifications  of  the  Moral 
Virtues.  Thus  Brotherly  Kindness  is  a  Sanctified  modifi 
cation  of  Kindness,  Conjugal  Devotion  of  Conjugal  Fidel 
ity,  Obedience  of  Docility,  Self-Denial  of  Prudence,  Zeal 
of  Justice,  Fortitude  of  Moral  Courage.  The  two  last 
named  combining,  under  the  Influence  of  the  Holy  Spirit, 
produce  the  still  Higher  Virtue  of  the  Spirit  of  Martyr 
dom.  Remorse,  which,  in  the  merely  Moral  Nature,  is  only 
a  painful  Emotion,  becomes  the  Saintly  Virtue  of  Repent 
ance,  when  brought  under  the  Influence  of  the  Holy 
Spirit. 

§  26.  The  diagram,  having  been  explained,  may  be  used 
to  illustrate  the  intellectual  and  moral  constitutions  of  the 
sexes.  Of  the  three  primary  instincts,  one,  self-love,  seems 
to  be  equally  the  property  of  both.  Benevolence  is  stronger 
in  woman,  and  malevolence  in  man.  Of  the  secondary 
instincts,  desire  predominates  among  men,  fear  among 
women ;  courage  is  a  male  quality.  All  the  emotions  of 
the  human  heart  spring  from  these  six  instincts.  All 
human  beings  have  them  all.  Neither  sex  is  destitute  of 
any  one  of  them,  or  of  any  of  the  emotions,  of  which  they 
are  the  germs ;  although  each  has  its  peculiar  instincts  and 
emotions,  which  are  stronger  in  it  than  in  the  other.  These 
generally  prevail  in  the  sexes  to  which  they  belong,  though 
not  in  every  man  or  woman.  Most  women  are  more  affec 
tionate  than  most  men.  Yet  all  women  are  not  equally 
affectionate,  and  some  may  be  found  whose  kindly  feelings 
are  cold  and  slow.  Most  men  are  more  given  to  hatred 
than  most  women,  while  some  men  hate  more  heartily  than 
others,  and  some  are  not  easily  roused  to  hatred.  Some 
women,  Fulvia  and  Herodias  are  instances,  have  hated  as 
bitterly  as  any  man. 
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A  similar  difference  exists  in  the  distribution  of  the 
intellectual  faculties.  The  three  leading  faculties  are  mem 
ory,  imagination,  and  reason,  or  the  logical  faculty.  The 
first  is  possessed  equally  by  both  sexes;  in  woman  the 
imagination  predominates,  in  man,  the  reason.  This  does 
not  mean  that  man  has  no  imagination.  Or  what  should 
we  do  with  Shakespeare.  Neither  does  it  mean  that  woman 
has  no  reasoning  powers.  Or  what  of  the  thousands  of 
women  who  have  reasoned  well  upon  many  subjects.  But, 
as  a  general  rule,  imagination  is  stronger  in  women,  and 
the  logical  faculty  in  men.  These  differences  in  the  in 
stincts,  emotions,  and  faculties  color  the  whole  character  of 
the  sexes.  It  is  owing  to  them  that  the  nature  of  each 
sex  is  the  complement  of  the  other. 

§  27.  The  impulsiveness  of  women  arises  from  the 
strength  of  their  imagination,  and  the  delicacy  of  their 
bodily  organizations.  It  renders  them  unfit  to  have  the 
absolute  decision  of  important  questions,  and  thus  makes 
their  subordinate  position  beneficial  to  themselves.  When 
a  question  is  brought  before  a  woman,  the  strength  of  her 
imagination  brings  the  materials  for  a  decision  rapidly  and 
vividly  before  her  mind.  The  decision  is  soon  made,  and 
is  generally  right.  It  is  always  as  near  right  as  the  woman 
could  make  it,  after  long  examination.  But  imagination 
sometimes  introduces  materials  which  do  not  belong  to  the 
case,  especially  if  it  is  disturbed  by  any  emotion.  It  has 
sometimes  not  produced  all  the  materials.  It  has  neglected 
the  dark  side  of  a  lover's  character,  or  the  advantages  of 
withdrawing  from  the  gayeties  of  a  city.  The  decision  will 
be  erroneous,  and  the  woman  can  never  correct  it. 

The  bringing  forward  the  facts  which  imagination  has 
dropped,  and  setting  aside  those  which  it  has  improperly 
introduced,  are  works  of  patient  labor,  for  which  woman's 
impulsive  nature  unfits  her.  Women  have  more  patience 
than  men,  but  it  is  of  a  different  kind.  A  woman  can  en 
dure  anything  but  delay  in  deciding.  Men  decide  more 
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slowly,  because  they  decide  by  some  logical  process.  A 
man  may  thus  often  correct  the  hasty  conclusions  of  a 
woman ;  though  he  will  seldom  be  able  to  convince  her, 
for  she  cannot  follow  the  logical  process,  by  which,  con 
sciously  or  unconsciously,  he  works.  This  is  another  rea 
son  for  the  authority  of  man,  and  the  subordination  of 
woman.  Yet  her  quickness  of  apprehension  makes  her  in 
valuable  as  an  adviser  to  slower  man,  especially  as  the  facts 
and  the  feelings,  which  she  brings  to  the  consultation,  are 
precisely  those  which  a  man  is  most  likely  to  overlook  or 
to  want. 

§  28.  There  are  other  modes  in  which  the  peculiar  con 
stitution  of  woman  fits  her  to  be  the  adviser  of  man.  Her 
greater  benevolence,  and  her  more  vivid  imagination,  make 
her  feel  for  distress  more  readily  and  more  keenly.  She 
is  thus  in  a  better  condition  to  obey  the  great  law :  "  All 
things,  whatsoever,  ye  would  that  men  should  do  to  you,  do 
ye  even  so  to  them."  But  in  some  cases,  something  more 
than  benevolence  and  imagination  is  necessary  to  the 
proper  application  of  this  text.  When  the  question  is  a 
simple  one,  between  a  person  who  is  to  decide  and  one 
who  is  to  suffer,  the  female  character  will  generally  make 
the  best  decision.  But  there  may  be  cases  even  of  that 
sort  in  which  it  may  be  proper  to  appeal  from  the  hasty 
decisions  of  a  benevolent  imagination.  Where  a  question 
is  complicated  by  the  number  of  the  parties,  and  their 
various  interests,  man  with  his  feebler  benevolence  and 
slower  imagination,  is  better  able  to  wait,  until  his  cooler 
and  stronger  reason  has  unraveled  the  intricacies.  Woman 
is  the  fairer  decider  between  herself  and  others.  Man  is 
the  best  judge.  He  is  not  less  so,  because  he  is  able  to 
form  judgments,  from  which  the  benevolence  of  woman 
would  shrink,  and  sternly  to  carry  them  into  effect.  The 
male  character  is  not  amiable,  but  it  is  strong.  Woman  is 
amiable  in  her  very  weaknesses,  because  they  are  con 
nected  with  benevolence. 
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§  29.  Instincts  pass  into  the  intellectual  nature,  and  there 
become  emotions.  In  this  state  they  are  governed  by  in 
tellectual  choice,  which  decides  without  reference  to  the 
rules  of  right  and  wrong ;  but  which,  nevertheless,  deals 
with  matters,  which  are  veiled  from  sense.  It  therefore 
acts  by  the  highest  reason  with  which  the  whole  emotional 
nature  is  intimately  connected.  The  higher  reason  is  the 
union  of  the  imagination  with  the  logical  faculty.  It  is  a 
very  different  thing  in  the  different  sexes,  because  the 
elements  which  compose  it  are  present  in  different  propor 
tions.  The  peculiar  character  of  the  higher  reason  in 
woman  is  reflected  upon  all  her  affections  and  passions,  in 
all  which  the  imagination  plays  a  great  part.  Her  benevo 
lent  affections  are  the  instinct  of  benevolence,  which  has 
passed  into  the  intellectual  nature,  come  into  contact  with 
the  imagination,  and  passed  under  the  jurisdiction  of  the 
higher  reason.  But  the  higher  reason  imposes  very  little 
restraint  upon  it,  for  in  it,  as  well  as  in  the  affection,  imagi 
nation  is  the  larger  ingredient. 

In  man  the  higher  reason  is  sterner,  because  in  him  the 
imagination  is  the  feebler  of  the  two  elements  of  which  it  is 
composed.  In  both  sexes  the  emotions  are  nothing  but 
instincts  coupled  with  imagination.  Men  govern  them 
more  easily  than  women,  because  the  sympathy  between 
the  higher  reason  and  the  emotion  growing  out  of  the  im 
agination  which  enters  into  both,  is  not  so  strong. 

§  30.  The  emotions  are  compounded  of  instincts  and 
imagination,  and  may  derive  strength  from  the  strength  of 
either  element ;  where  the  instinct  is  strong  as  benevolence 
is  in  woman,  the  emotion  will  be  strong.  But  even  where 
the  instinct,  as  that  of  hatred,  is  weak  in  woman,  the  emo 
tion  may  be  strong,  stronger  even  than  in  man,  because  her 
imagination  is  stronger  than  his.  A  man's  emotions  are 
strong  because  his  instincts  are  strong ;  a  woman's,  because 
her  imagination  is  strong.  The  emotions  are  under  the 
government  of  the  higher  reason.  In  governing,  the  logical 
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faculty,  which  is  one  of  its  elements,  is  that  which  is  chiefly 
to  be  relied  on.  For  the  imaginative  element  in  the  higher 
reason  may  combine  with  that  in  the  emotion  to  be  gov 
erned.  Thus  the  higher  reason  of  man  is  fitter  for  its 
office  than  that  of  woman.  It  is,  perhaps,  on  this  account, 
that  the  Holy  Scriptures  designate  woman  as  the  weaker 
vessel.  She  is  so,  but  it  cannot  be  denied  that,  morally  as 
well  as  physically,  she  is  the  more  beautiful. 

Desire  and  malevolence,  when  they  come  in  contact  with 
the  imagination,  are  developed  into  the  concupiscible  and 
irascible  passions.  These  emotions  are  stronger  in  men 
than  in  women,  because  the  instincts,  out  of  which  they 
grow,  are  so.  They  require  the  restraining  influence  of 
the  higher  reason,  which  is  also  likely  to  receive  valuable  aid 
from  the  influence  of  woman.  Her  benevolence  will  be 
especially  useful  in  softening  the  irascible  passions,  and  her 
prudence  in  checking  the  concupiscible.  She  is  thus  again, 
by  her  peculiar  constitution,  fitted  to  be  the  adviser  of  man. 

§  31.  The  effects  of  the  specific  character  of  the  feminine 
higher  reason  do  not  stop  here.  The  emotions  pass  on  into 
the  moral  nature,  in  which  they  are  under  the  dominion  of 
conscience.  The  higher  reason  passes  with  them,  and  be 
comes  the  moral  reason.  It  now  takes  into  view  the  dis 
tinction  between  right  and  wrong,  and  is  closely  connected 
with  conscience.  Conscience,  according  to  some  philoso 
phers,  is  only  a  function  of  the  moral  reason ;  according  to 
others,  it  is  a  distinct  faculty.  This  is  not  the  proper  place 
to  decide  the  dispute,  which  is  perhaps  only  verbal.  No 
one  doubts  that  the  two  things  are  closely  connected. 
Both  are  employed  about  ideas  connected  with  responsi 
bility,  and  with  right  and  wrong. 

The  higher  reason  becomes  the  moral  reason,  but  it  is 
still  only  a  compound  of  imagination  and  the  logical  fac 
ulty.  Without  its  aid,  the  problem  of  right  and  wrong 
could  never  be  worked ;  for  without  the  imagination  the 
mind  cannot  receive  any  idea  which  does  not  come  through 
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the  senses,  or  the  internal  consciousness.  The  judgments 
of  the  moral  reason  may  be  the  work  of  the  element  of 
pure  reason  which  it  contains ;  but  the  evidence  upon 
which  they  are  founded  is  collected  and  arranged  by  the 
imagination.  The  more  vivid  the  imagination  the  greater 
is  its  influence  upon  the  judgment.  It  is  thus  owing  to 
the  larger  infusion  of  imagination  in  the  moral  reason  of 
women  that  they  have  more  tender  consciences  than  men. 

§  32.  Woman  derives  another  advantage  from  the  same 
fact.  The  higher  reason  is  the  faculty  by  which  the  gift 
of  faith  is  received,  and  chiefly  through  the  imaginative 
element.  The  imagination  performs  precisely  the  same 
office  in  the  moral  world  as  in  the  intellectual,  and  it  is 
precisely  the  same  with  that  which  faith  performs  in  the 
spiritual  nature.  It  is,  in  a  lower  sense,  "  the  evidence  of 
things  not  seen."  By  means  of  it,  the  higher  reason  grasps 
the  subjects  with  which  it  deals,  and  with  which  the  lower 
reason  cannot  deal,  because  they  are  veiled  from  sense. 
Thus  is  produced  that  human  belief  of  Divine  things,  upon 
which  the  Holy  Spirit  grafts  the  Divine  Gift  of  Faith. 
Hence  it  is  that  women  have  more  Faith  and  Hope  than 
man.  Their  constitution  is  better  fitted  to  receive  the 
Divine  Graces.  Their  stronger  instinct  of  benevolence  is 
the  reason  that  they  have  more  charity  than  men.  They 
are  thus  better  fitted  to  receive  all  the  three  evangelical 
virtues  than  men ;  they  are,  therefore,  more  religious  than 
men. 

§  33.  The  value  of  woman  as  an  adviser  to  man  rests 
upon  the  faculty  of  imagination,  both  pure  and  as  an  ele 
ment  of  the  higher  reason,  and  upon  the  instinct  of  benevo 
lence.  These  render  her  more  humane,  more  conscientious, 
and  more  religious  than  he  is,  as  well  as  of  quicker  com 
prehension.  In  consultation  he  will  bring  enough  of  the 
wisdom  of  the  serpent ;  it  is  for  her  to  supply  the  harmless- 
ness  of  the  dove.  She  brings  precisely  those  elements  in 
which  he  is  probably  deficient,  —  kindness,  conscientious 
ness,  and  comprehension  of  the  feelings  of  others. 
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This  is  not  the  only  reason  of  the  fitness  of  woman  to 
advise  man.  His  instincts  of  desire  and  malevolence  are 
strong,  and  the  passions  developed  from  them  are  also 
strong,  and  require  a  powerful  check.  The  best  is  only  to 
be  found  in  the  sanctified  nature.  Those  provided  in  the 
intellectual  nature  are  the  instinct  of  fear,  and  the  emo 
tions  developed  from  it.  In  the  moral  nature,  the  same 
office  is  performed  by  the  virtue  of  prudence,  which  is  also 
a  development  of  the  instinct  of  fear.  In  man  that  instinct 
is  comparatively  weak,  while  in  woman  it  is  strong.  In  the 
moral  nature  her  timidity  grows  into  prudence.  Hence 
her  counsels  tend  to  check  the  passions  of  man. 

§  34.  Yet  the  constitution  of  woman's  nature  is  not  per 
fect,  but  requires  the  aid  of  the  masculine  complement,  as 
much  as  the  nature  of  man  requires  that  of  the  feminine  com 
plement.  The  female  imagination  works  readily,  and  pro 
duces  a  lively  impression,  but  that  impression  is  apt  to  be 
one-sided.  The  ideas,  which  imagination  presents,  must  be 
examined  by  the  slower  operation  of  the  reason,  before  the 
mind  can  come  to  a  safe  conclusion.  Passions  in  man  derive 
their  power  from  the  strength  of  his  instincts ;  in  woman, 
from  the  vividness  of  her  imagination,  which  draws  a  lively 
picture  of  the  good  which  she  desires,  of  the  wrong  which 
she  has  endured,  or  of  the  crime  which  has  been  com 
mitted.  In  the  two  last-named  cases,  her  resentment  or 
her  indignation  is  thus  easily  carried  beyond  due  bounds. 
Even  her  conscientiousness  may  then  be  enlisted  on  the 
side  of  malevolence. 

So  the  vividness  of  the  female  imagination  shows  the 
object  of  desire  in  the  most  brilliant  and  attractive  colors, 
and  thus  makes  up  for  the  weakness  of  the  instinct  of  de 
sire.  This  is  the  cause  of  the  female  tendency  to  extrava 
gance,  which  requires  an  external  check,  such  as  has  been 
provided  in  the  authority  of  the  husband.  Female  spite 
and  female  extravagance  grow  out  of  the  exuberance  of  the 
female  imagination,  as  well  as  female  conscientiousness  and 
female  piety. 
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§  35.  The  peculiar  constitution  of  woman  makes  her  a 
suitable  companion  for  man,  because  her  lively  imagination 
presents  things  under  an  aspect  which  he  would  never  have 
observed.  He  looks  at  everything  through  his  reason,  and 
thus  attains  to  views  which  are  new  to  her.  This  diversity 
of  views  makes  the  intellectual  intercourse  of  persons  of 
different  sexes  agreeable  and  instructive.  The  natures  of 
the  two  sexes  again  appear  as  the  complements  to  each 
other.  Each  brings  to  the  conversation  as  to  the  consul 
tation,  that  which  the  other  wants.  Another  effect  of  the 
livelier  imagination  of  woman  is  a  quicker  and  keener  sense 
of  the  disagreeable  qualities  of  everything.  She  is  easily 
shocked  by  whatever  is  coarse  or  impure,  whether  physically, 
intellectually,  or  morally.  This  is  what  is  called  refine 
ment  ;  in  which  men  are  naturally  far  inferior  to  women. 
Man's  ruder  contact  with  the  world  tends  to  diminish  the 
scanty  stock  of  refinement  with  which  he  is  endowed.  It 
is  only  by  intercourse  with  women  that  the  refinement  of 
men  can  be  increased,  or  even  preserved.  Thus  again  the 
peculiar  constitution  of  woman  fits  her  to  be  the  companion 
of  man. 

§  36.  Nor  does  it  less  fit  her  to  be  his  help.  It  is  a  part 
of  the  aid  which  she  is  to  give  him  that  she  is  to  be  his 
assistant  and  deputy  in  the  government  of  his  household. 
In  this  position,  her  kindness  qualifies  his  sternness,  and  her 
conscientiousness  supplies  his  neglects.  The  same  qual 
ities,  together  with  her  patience,  prudence,  and  affection  for 
her  husband  and  children,  render  her  eminently  fit  to  have 
charge  of  the  internal  arrangements  of  the  house.  Her 
refinement  is  also  no  small  advantage  in  that  office. 

§  37.  The  constitution  of  woman  is  such  as  to  prepare 
her  for  subordination.  Many  reasons  why  the  subordinate 
place  was  assigned  to  her  have  already  been  mentioned.  It 
remains  to  point  out  why  it  is  less  irksome  to  her  than  to 
man.  The  emotion  which  becomes  conjugal  affection  is 
compounded  of  a  passion  and  an  affection.  These  are  in- 
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troduced  in  different  proportions  in  the  two  sexes.  In  man 
the  passion,  which  is  a  development  of  the  instinct  of  desire 
combined  with  the  imagination,  is  the  stronger  element. 
In  woman  the  affection  is  the  stronger  element ;  it  is  an  off 
shoot  from  the  instinct  of  benevolence.  Affection  lasts 
longer  than  passion.  When  passion  is  gone  the  attachment 
is  much  stronger  on  the  side  of  the  woman,  and  renders 
the  obedience,  which  her  subordinate  position  requires, 
comparatively  easy.  Her  timidity,  the  weakness  of  her 
malevolence,  and  the  strength  of  her  conscientiousness,  all 
work  in  the  same  direction. 
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§  1.  PROMISCUOUS  sexual  intercourse  has  always  and 
everywhere  been  held  unlawful.  No  people  has  been  found 
so  savage  as  not  to  consider  the  appropriation  of  particular 
women  to  particular  men  an  important  point  of  morals. 
This  appropriation  is  called  marriage.  In  a  narrower  sense, 
the  equality  of  the  parties  in  social  position  entered  into 
the  notion  of  marriage.  When  the  woman  was  of  inferior 
rank  to  the  man,  the  appropriation  was  early  called  by  a 
name  which  was  equivalent  to  concubinage.  Sometimes 
the  woman  was  a  slave  to  the  man  and  the  appropriation 
was  slave  concubinage.  There  were,  thus,  three  kinds  of 
relation  which  fell  within  the  meaning  of  the  word  mar 
riage,  taken  in  its  largest  sense.  All  three  were  perma 
nent.  The  largest  sense  which  can  be  given  to  the  word 
"  marriage,"  is  the  permanent  appropriation  of  a  woman  to 
a  man. 
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§  2.  The  association  was,  nevertheless,  considered  by 
most  nations  to  be  capable  of  dissolution  ;  but  at  the  time 
of  entering  into  it  a  dissolution  was  not  expected.  It  did 
not  come  to  an  end  without  some  action,  by  which  it  was 
broken  off,  and  but  for  which  it  would  have  continued  dur 
ing  the  lives  of  the  persons  concerned.  A  connection  with 
a  slave  was  more  easily  dissolved  than  one  with  a  free 
woman ;  and  one  with  a  free  concubine  than  one  with  an 
equal  wife.  Hence  the  meaning  of  the  words  "  concubine  " 
and  "  concubinage  "  have  changed.  The  idea  of  permanence 
has  disappeared  from  them.  Concubinage  now  means  co 
habitation  without  the  contract  and  the  ceremonies  which 
the  law  or  the  religion  of  the  country  require  as  a  security 
for  permanence. 

§  3.  A  woman  who  is,  by  such  a  contract  and  such  cere 
monies,  appropriated  to  a  man,  who  is  her  superior  in  rank, 
is  generally  considered  an  equal  wife.  But  in  some  countries 
such  marriages  were  sometimes  contracted  with  stipulations 
that  neither  the  woman  nor  her  children  should  share  the 
rank  of  the  husband  and  father.  .A  woman  so  married  was 
called  a  morganatic,  left-handed,  or  unequal  wife,  but  never 
a  concubine.  A  concubine  is  now  understood  to  be  a 
woman  who  cohabits  with  a  man  without  any  security  for 
the  permanence  of  the  union  and  without  any  religious  or 
legal  ceremony. 

§  4.  Among  many  nations  a  man  is  allowed  to  cohabit  at 
the  same  time  with  several  women,  either  as  equal  wives 
or  as  free  or  slave  concubines.  This  is  polygamy,  and  is 
not  allowed  in  any  Christian  country,  either  by  religion, 
law,  or  public  opinion. 

§  5.  The  popular  definition  of  marriage  is  different  in 
different  countries  and  among  the  followers  of  different  re 
ligions.  In  the  East  there  are  but  two  classes  of  people : 
free  persons  and  slaves.  Concubinage  with  free  women,  in 
the  ancient  sense,  is  therefore  impossible.  In  the  modern, 
it  is  condemned  by  religion,  law,  and  public  opinion.  But 
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polygamy  and  arbitrary  divorce  are  allowed,  so  that  their 
notion  of  marriage  does  not,  practically,  differ  much  from 
our  notion  of  free  concubinage.  Slave  concubinage  is 
moreover  legal,  consistent  with  the  morals  of  the  Koran, 
and  extensively  practiced  ;  but  it  is  not  regarded  as  mar 
riage.  The  popular  Eastern  definition  of  marriage  is,  the 
cohabitation  of  a  man  with  a  free  woman,  who  is  appropri 
ated  to  him  permanently,  unless  he  shall  choose  to  dissolve 
the  connection.  Such  a  marriage  may  subsist  between  a 
man  and  any  number  of  women  not  exceeding  four. 

The  popular  Western  definition  is,  the  cohabitation  of 
one  man  with  one  woman,  who  is  permanently  appropriated 
to  him  by  a  tie,  which  can  only  be  dissolved  by  a  legisla 
tive  act  or  a  judicial  decision. 

In  these  definitions,  the  word  permanent  is  used  to  sig 
nify  that  the  tie  to  which  it  is  applied  is  designed  to  con 
tinue  during  the  lives  of  the  persons  bound,  though  capable 
of  being  dissolved.  An  indissoluble  tie  would  be  one  which 
was  incapable  of  being  dissolved.  The  phrase,  however, 
may  be  applied,  a  tie  which  cannot  be  dissolved  except 
under  peculiar  and  exceptional  circumstances. 

§  6.  This  Western  notion  of  marriage  seems  to  prevail  in 
legislative  bodies  throughout  Europe  and  America.  Laws 
are  provided  which  prescribe  certain  modes  of  entering  into 
the  married  state,  and  also  other  laws  regulating  the  mode 
of  dissolving  such  an  union,  which  is  regarded  as  perma 
nent  but  not  indissoluble.  The  State,  however,  acting  upon 
motives  of  expediency,  will  not  allow  it  to  be  dissolved, 
except  for  causes  approved  by  her,  and  shown  to  exist  to 
the  satisfaction  of  her  tribunals. 

She  has  a  clear  right  to  regulate  the  mode  of  entering 
into  marriage.  For  it  is  important  to  the  welfare  of  her 
citizens  that  it  should  be  known  who  are  married  persons 
and  to  whom  they  are  married.  The  law  of  the  land  regu 
lating  the  modes  of  marrying  is,  therefore,  to  be  obeyed, 
because  it  is  founded  on  that  part  of  the  popular  definition 
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which  is  sound,  and  the  observance  of  it  is  necessary  to 
the  welfare  of  the  community.  Such  laws  are  in  no  way^ 
inconsistent  with  the  Divine  law. 

The  laws  touching  divorce  stand  upon  a  different  ground. 
They  rest  on  the  notion  that  marriage  though  permanent  is 
not  indissoluble,  which  is  involved  in  the  popular  definition, 
or  perhaps  on  the  idea,  that  marriage  is  indissoluble  only  in 
the  modified  sense  which  has  been  mentioned  in  the  last 
section.  If  the  last  notion  be  adopted,  it  must  be  coupled 
with  another  that  is  absolutely  false,  that  the  State  has  a 
right  to  decide  what  are  the  exceptional  circumstances 
which  will  justify  the  dissolution  of  a  marriage.  The  first 
notion  is  itself  false.  A  Christian  can  only  avail  himself  of 
these  laws  in  an  exceptional  case,  in  which  the  dissolving 
the  marriage  is  consistent  with  the  Divine  law.  But  in 
such  a  case  the  State  law  must  be  obeyed  as  to  the  manner 
of  proceeding,  for  in  that  matter  the  State  has  a  right  to 
prescribe. 

It  concerns  the  public  to  know  whether  a  marriage  has 
been  dissolved  or  not.  It  concerns  moreover  the  temporal 
welfare  of  the  parties  to  the  marriage,  that  it  should  not  be 
dissolved  unless  for  proper  reasons.  It  concerns  also  the 
public  morals,  that  marriages  should  not  be  surreptitiously 
dissolved.  The  State  has,  therefore,  a  right  to  see  that  the 
allegations  upon  which  the  case  depends  are  sufficiently 
proved,  and  are  in  themselves  sufficient  to  justify  a  disso 
lution  of  the  marriage  ;  although  she  has  no  right  to  dis 
solve  a  marriage  for  reasons  which  are  not  recognized  by 
the  Divine  law,  yet  if  she  undertake  to  dissolve  a  marriage, 
when  according  to  the  law  of  God  it  ought  not  to  be  dis 
solved,  it  must  be  considered  as  dissolved  for  all  civil  pur 
poses  ;  though  it  still  continues  to  bind  the  consciences  of  the 
parties  and  of  all  who  are  aware  of  its  existence.  It  does 
not  take  away  the  sin  of  one  of  the  parties  who  may  marry, 
or  of  any  one  who  may  intermarry  with  either  of  them. 

States  undertake  to  dissolve  marriages  which  ought  not 
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to  be  dissolved  under  various  circumstances.  Divorces  are 
sometimes  granted  upon  grounds,  which,  by  the  Divine  law, 
are  insufficient.  In  such  cases  no  Christian  can  avail  him 
self  of  a  decision  which  is  in  conflict  with  the  law  of  God. 
In  other  cases,  a  civil  tribunal  may  have  been  mistaken 
about  the  facts,  and  so  have  dissolved  a  marriage  erro 
neously,  which  if  the  allegations  of  the  party  had  been  true, 
might  have  been  properly  dissolved.  The  decision  of  a 
competent  tribunal  ought  to  be  presumed  right,  and  to 
satisfy  all  persons  who  are  not  so  well  acquainted  with  the 
facts,  as  to  know  that  the  tribunal  was  deceived.  No  person, 
however,  has  a  right  to  act  upon  a  decision,  which  rests 
upon  facts  that  he  believes  did  not  occur. 

§  7.  The  root  of  all  the  many  errors  respecting  the 
doctrine  of  marriage,  which  exist  in  this  country,  is  Paley's 
notion,  that  marriage  is  a  civil  contract  and  nothing  more. 
This  proposition  would  be  assented  to  by  every  lawyer  in 
the  United  States,  except  the  very  few  who  have  examined 
the  subject  upon  Christian  principles.  It  is  the  predom 
inant  notion  among  all  classes  of  people,  except  the  Roman 
Catholics  and  a  few  religious  Protestants. 

It  is  true,  that  the  State  can  only  regard  it  as  a  civil  con 
tract.  Blackstone  is  right  when  he  says,  "  Our  law  con 
siders  marriage  in  no  otjier  light  than  as  a  civil  contract." 
The  State  and  the  Law,  which  the  State  makes,  can  con 
sider  nothing  but  as  it  is  civil,  that  is,  as  it  affects  the 
cives  and  the  civitas.  They  have  nothing  to  do  with  the 
consciences  of  men ;  though  their  laws,  when  not  incon 
sistent  with  the  Divine  law,  bind  the  conscience.  The  law 
of  the  land  considers  marriage  only  as  it  is  a  civil  contract, 
that  is,  as  it  falls  within  the  jurisdiction  of  the  State  ;  but 
it  has  qualities  not  within  that  jurisdiction  which  make  it 
more  than  a  civil  contract.  It  is  a  civil  contract,  but  it  is 
also  a  religious  vow.  The  State  cannot  release  the  con 
science  from  this  vow,  and  cannot  and  does  not  declare 
that  marriage  is  a  civil  contract  and  nothing  more.  Paley, 
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who  professed  to  be  a  moralist  not  a  lawyer,  was  very 
wrong  when  he  wrote,  that  "  marriage  is  a  civil  contract 
and  nothing  else."  This  is  a  totally  different  proposition 
from  that  of  Blackstone,  and  is  not  true. 

§  8.  Marriage  contracted  according  to  the  civil  law  of  the 
land,  is  a  civil  contract,  but  it  is  also  much  more.  If  it 
were  merely  a  civil  contract  it  would  follow  that  it  might 
be  dissolved  by  the  consent  of  the  parties  agreeably  to  the 
law  maxim,  "omne  ligamen  dissolvitur  eo  ligamine  quo 
ligatur."  "  Every  obligation  may  be  dissolved  by  the  same 
power  by  which  it  was  created." 

When  any  other  civil  contract  has  been  broken,  the  law 
allows  the  injured  person  to  recover  compensation ;  that 
done,  the  contract  is  at  an  end.  It  is  scarcely  an  exception 
to  this  rule,  that  in  some  cases  the  injured  person  has  the 
right  to  compel  performance  of  the  contract.  For  mar 
riage  the  law  recognizes  no  compensation  which  shall  be 
a  satisfaction  for  the  injury  and  put  an  end  to  the  contract. 
It  always  continues  until  it  has  been  dissolved  by  a  leg 
islative  act  or  a  judicial  decision.  In  other  cases  the  per 
formance  or  the  damages  may  be  released.  It  is  not  so  in 
the  case  of  marriage.  The  law  distinguishes  between  a 
contract  to  marry  and  a  marriage.  The  first  is  a  mere 
civil  contract,  for  the  breach  of  which  the  law  will  give 
damages,  and  the  damages  or  the  contract  itself  may  be 
released.  It  is  quite  different  where  there  has  been  an 
actual  marriage,  of  which  the  law  knows  no  release.  It 
punishes  certain  gross  violations  of  the  contract,  but  gives 
no  compensation  for  any.  It  regards  marriage  as  inca 
pable  of  being  dissolved  by  mutual  consent,  directly  or 
indirectly. 

This  is  the  rule  among  all  Christian  nations.  A  mar 
riage  once  contracted  can  only  be  dissolved  by  a  direct  act 
of  the  legislature,  or  for  certain  reasons  which  are  prescribed 
by  law,  and  must  be  judicially  established.  The  sentence 
must  be  pronounced  by  a  public  tribunal,  which  has  exam- 
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ined  the  case,  and  is  satisfied,  both  of  the  sufficiency  and 
the  truth  of  the  reasons  alleged  for  the  dissolution  of  the 
marriage.  The  only  exception  to  this  rule  is  when  a  legis 
lature  chooses  to  interpose,  by  the  use  or  abuse  of  its 
supreme  power.  Both  legislators  and  judges  assume  that 
marriage  is  a  civil  contract.  But  the  necessity  for  their 
action  shows  that  it  is  not  a  mere  civil  contract 

Most  men  hold  that  marriage  is  a  civil  contract,  but  one 
which  cannot  be  dissolved  on  account  of  its  peculiar  nature. 
They  also  hold,  very  correctly,  that  it  is  an  entire  contract, 
which  cannot  be  modified  by  the  will  of  the  persons 
concerned,  as  all  other  civil  contracts  can.  They  perhaps 
attribute  these  peculiarities  to  the  law  of  the  land.  If 
that  were  their  true  origin,  an  act  of  the  legislature  might 
change  the  law  of  marriage,  and  make  it  as  easy  to  dissolve 
a  marriage  as  a  contract  of  hiring.  Perhaps  a  majority  of 
the  American  people  would  assent  to  that  proposition,  al 
though  most  of  them  would  regard  such  a  change  in  the 
law  as  inexpedient. 

§  9.  The  doctrine  that  marriage  is  a  mere  civil  contract, 
so  far  prevails  in  this  country,  that  in  a  large  majority  of 
the  States  the  union  may  be  formed  in  the  presence  of  a 
mere  civil  officer,  without  any  religious  rite.  This  is  con 
sistent  with  sound  principles,  provided  that  religious  rites 
are  not  prohibited,  which  no  American  State  has  yet  done. 
Marriage  being  a  civil  contract,  although  not  merely  a  civil 
contract,  the  State  has  a  right  to  insist  that  it  shall  be  cele 
brated  by  her  officer,  and  even  to  require  it,  before  she  will 
recognize  the  union.  None  of  the  United  States  have  gone 
so  far.  They  all  recognize  the  validity  of  marriages  solem 
nized  with  such  religious  ceremonies  as  are  conformable 
to  the  opinions  of  the  persons  married,  by  any  one  whom 
they  may  acknowledge  as  a  minister  of  religion.  If  there 
are  any  exceptions,  they  go  no  further  than  to  provide 
some  means  of  assuring  the  civil  authority,  that  the  minister 
is  recognized  as  such  by  some  religious  body.  The  States 
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generally  allow  both  religious  marriages  and  those  cele 
brated  before  civil  officers,  looking  upon  them  with  indiffer 
ent  eyes.  In  Maryland,  however,  every  marriage  must  be 
celebrated  either  by  some  minister  of  the  Christian  religion, 
or  in  the  manner  used  among  Quakers  or  Jews,  unless  the 
persons  to  be  married,  or  one  of  them,  make  oath  that  they 
are  conscientiously  scrupulous  of  being  so  married. 

The  public  opinion  of  the  more  educated  classes  looks 
with  disapprobation  upon  marriages  before  a  civil  officer ; 
which  does  not  seem,  however,  to  be  connected  with  direct 
religious  feeling.  A  marriage  without  religious  rites  is 
considered  as  ungenteel,  not  as  irreligious.  It  is  thought 
bad  taste  not  to  connect  so  important  a  contract  with  an 
outward  ceremony  of  religion.  It  were  well  if  all  those 
who  hold  that  opinion  acted  consistently  upon  it,  and  did 
not  desecrate  the  solemnities  upon  which  they  insist.  The 
irreverent  conduct  of  the  company  which  is  assembled, 
perhaps  in  the  house  of  God,  for  the  solemnization  of  a 
marriage,  is  a  consequence  of  the  irreligious  views  generally 
held  on  the  subject,  and  tends  to  perpetuate  them. 

§  10.  Marriage  is  in  the  United  States  generally  con 
sidered  to  be  merely  a  civil  contract;  but  the  logical 
conclusion,  that  it  may  be  dissolved  at  pleasure,  is  not 
drawn.  It  seems  to  be  held  that  evil  consequences  would 
follow  were  that  allowed.  The  law  makes  the  interposi 
tion  of  a  court  of  justice  necessary  to  the  legal  dissolving 
of  a  marriage.  Rules  have  been  laid  down  according  to 
which  it  must  be  done,  and  certain  things  declared  to  be 
sufficient  causes  for  the  dissolution.  The  causes  in  many 
of  the  States  are  so  numerous,  the  rules  so  little  stringent, 
and  so  little  provision  has  been  made  against  collusion, 
that  if  a  married  couple  agree  to  dissolve  their  marriage, 
they  will  find  no  practical  difficulty  in  their  way.  The  law 
of  the  land,  and  the  civil  tribunals,  will  interpose  none. 
South  Carolina  is  the  only  one  of  the  United  States  which 
has  the  honor  of  not  allowing  any  divorce. 
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§  11.  Marriage  is  a  civil  contract,  and  as  such  subject  to 
the  jurisdiction  of  the  State  and  the  law  of  the  land ;  but 
it  is  also  a  Divine  institution,  and,  as  such,  not  under  their 
authority.  God  himself  instituted  the  appropriation  of  one 
woman  to  one  man,  and  subjected  it  to  certain  laws,  which 
the  State  ought  to  enforce,  but  which  she  may,  at  her  peril, 
refuse  to  enforce.  If  she  refuse,  there  are  no  means  of 
compelling  her,  for  she  has  no  human  superior ;  but  the 
Divine  laws  are  not  less  binding.  The  State  ought  to 
enforce  the  Divine  laws,  because  they  would  promote  the 
temporal  welfare  of  her  citizens ;  but  if  she  be  of  a  different 
opinion,  it  only  remains  that  Christians  should  obey  them, 
and  endure  whatever  inconveniences  may  arise,  from  their 
not  being  enforced  upon  others.  In  this  country,  the  State 
declines  to  enforce  them,  and  it  is  the  more  necessary  that 
Christian  men  and  women  should  be  familiar  with  them. 

§  12.  Christian  marriage  is,  as  has  already  been  said,  of 
Divine  appointment.  For  that  appointment  there  were 
reasons  into  which  it  may  be  well,  reverently,  to  inquire. 
They  will  be  found  to  be  substantially  the  same  with 
those  for  the  creation  of  woman,  which  have  been  men 
tioned  at  the  beginning  of  the  second  chapter.  Some 
moralists  have  supposed  that  St.  Paul  indicates  another 
when  he  writes,  "  It  is  good  for  a  man  not  to  touch  a 
woman.  Nevertheless,  to  avoid  fornication,  let  every  man 
have  his  own  wife,  and  every  woman  her  own  husband." 

From  this  text  it  has  been  inferred  that  one  of  the  reasons 
for  the  institution  of  marriage  was  the  avoiding  of  fornica 
tion.  The  Apostle  does  not  say  so.  He  only  directs  that 
particular  persons  should  marry,  as  a  means  whereby  they 
may  avoid  fornication.  But  for  the  institution  of  marriage 
fornication  would  be  as  impossible  to  the  human  race  as  to 
the  lower  animals.  Yet  there  is  a  sense  in  which  marriage 
may  be  said  to  have  been  instituted  to  prevent  fornication, 
since  it  was  instituted  to  prevent  promiscuous  intercourse, 
1 1  Corinthians  vii.  1,  2. 
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which  is  now  fornication.  But  that  idea  is  included  in  the 
idea  that  it  was  instituted  for  the  continuation  of  the 
species.  The  other  reasons  were  the  same  with  those  for 
the  creation  of  woman,  as  set  forth  in  the  beginning  of  the 
Book  of  Genesis ;  that  is  to  say,  the  continuation  of  the 
species,  and  the  furnishing  man  with  a  helf)  and  a  compan 
ion  :  "  It  is  not  good  that  the  man  should  be  alone  ;  I  will 
make  him  a  help  meet  for  him."  * 

The  creation  of  the  first  woman  supplied  those  three 
wants  of  the  first  man.  The  existence  of  the  female  sex 
supplies  to  the  male  sex  the  means  of  providing  for  the 
same  wants.  But  in  order  that  particular  women  might 
be  appropriated  to  particular  men,  and  become  to  them 
what  Eve  was  to  Adam,  marriage  was  instituted.  Men  be 
came  husbands,  and  women  wives,  that  the  ends  of  the 
creation  of  woman  might  be  answered  in  their  particular 
cases.  Hence  the  intimate  connection  between  the  rela 
tion  between  the  sexes,  and  the  relation  of  husband  and 
wife.  Hence,  too,  it  is  that  the  reasons  for  the  creation  of 
woman  and  for  the  institution  of  marriage  are  the  same,  and 
in  the  Bible  are  assigned  together,  "  And  the  Lord  God  said : 
It  is  not  good  that  the  man  should  be  alone  ;  I  will  make  him 
a  help  meet  for  him."  2  "  And  the  Lord  God  caused  a  deep 
sleep  to  fall  upon  Adam,  and  he  slept,  and  He  took  one  of 
his  ribs,  and  closed  up  the  flesh  thereof;  and  the  rib  which 
the  Lord  God  had  taken  from  man  made  He  a  woman,  and 
brought  her  unto  the  man."  3 

The  creation  of  woman,  and  the  institution  of  marriage, 
took  place  at  the  same  time.  The  reasons  for  both  were 
the  continuation  of  the  species,  and  the  providing  for  man 
help  and  companionship. 

§  13.  It  may,  perhaps,  be  said,  that  the  continuing  of  the 
species  was  provided  for  by  the  creation  of  the  sexes,  as  it 
was  in  the  case  of  the  lower  animals.  But  man  is  not  a 

1  Genesis  ii.  18.  *  Ibid.  *  Ibid.  22. 
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mere  animal,  governed  by  instinct.  He  is  an  immortal 
being,  and  must  be  trained  for  eternity.  He  has  faculties 
which  must  be  cultivated,  and  emotions  which  must  be  sub 
jected  to  the  conscience.  Those  things  make  a  long  course 
of  care  and  education  necessary.  This  can  only  be  pro 
vided  by  parents  who  are  permanently  united.  Under 
other  circumstances,  experience  shows  that  the  child  either 
perishes  in  infancy,  or  is  brought  up  without  the  proper 
training.  Without  marriage  the  continuation  of  the  human 
race  would  be  very  imperfectly  provided  for.  There  would 
be  none  of  that  moral  and  intellectual  culture,  which  is 
indispensable  to  the  well-being  of  the  race.  For  the  pro 
tection  and  education  of  children,  a  family  is  necessary, 
and  marriage  is  an  essential  condition  of  a  family. 

§  14.  This  leads  to  the  second  reason  for  the  institution 
of  marriage,  —  the  providing  help  for  men.  The  continua 
tion  of  the  species  makes  it  necessary  that  there  should  be 
a  household,  in  which  the  young  may  be  provided  for  and 
protected.  It  is  the  duty  of  the  man  to  take  care  for  all 
this,  as  well  as  for  the  maintenance  and  protection  of  the 
mother  of  his  children.  These  duties  he  cannot  perform 
without  help.  The  maintenance  of  the  household  involves 
several  operations,  some  of  which  would  interfere  with  the 
proper  performance  of  others.  It  is  then  necessary  that  he 
should  have  help,  and  that  of  a  kind  which  he  could  scarcely 
have  without  marriage.  The  necessaries  for  the  family 
must  be  provided,  prepared  for  use,  kept  from  waste,  and 
finally  distributed. 

§  15.  Necessaries  must  be  either  directly  produced  by 
labor,  or  money  to  purchase  them  must  be  procured  by 
labor.  In  either  case  the  labor  must  generally  be  per 
formed  out  of  the  house,  and  must  always  absorb  nearly  all 
the  time  and  attention  of  the  man.  The  other  offices  must 
be  performed  within  the  house.  When  the  provisions  for 
the  family  are  purchased  with  money,  the  making  the  pur 
chases,  and  bringing  home  the  provisions,  is  a  third  class  of 
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duties.  This  third  class  of  duties  is  sometimes  allotted  to 
the  husband,  and  sometimes  to  the  wife,  and,  perhaps,  more 
usually  divided  between  them.  But  the  first  of  the  two 
other  classes  is  generally  allotted  to  the  husband,  and  the 
second  to  the  wife.  This  distribution  of  labor  pervades 
every  form  of  society,  from  that  in  which  the  savage  kills 
in  the  forest  the  game,  which  his  wife  cooks  in  the  wig 
wam,  to  that  in  which  the  wealthy  merchant,  or  skillful 
lawyer  gathers  up  in  the  counting-room,  or  office,  the  money, 
which  he  hands  to  his  wife  that  she  may  provide  for  the 
wants  of  his  household.  It  is  not  possible  for  the  man  to 
perform  both  these  classes  of  duties.  One  who  has  no 
household,  or  who  has  left  his  home  for  a  time,  may,  if  he 
be  content  or  compelled  so  to  do,  both  collect  and  ad 
minister  the  means  of  his  own  subsistence.  But  such  a 
system  in  a  household  would  be  incompatible  with  comfort. 
It  could  only  exist  in  the  absence  of  any  demand  on  the 
man  to  provide  for  the  wants  of  others. 

It  would  be  very  inconvenient,  if  not  impossible,  for  the 
man  and  the  woman  to  undertake  both  departments  jointly. 
One  or  the  other  would  be  neglected,  while  the  other  would 
perhaps  receive  too  much  attention.  Nor  could  the  depart 
ments  of  foreign  affairs  and  the  interior  be  well  filled  by  the 
man  and  woman  alternately.  Each  would  be  compelled  to 
hand  over  to  the  other  unfinished  operations,  which  could 
only  be  advantageously  finished  by  the  head  and  hands  by 
which  they  were  commenced. 

It  must  not  be  overlooked  that  the  mental  and  physical 
constitutions  of  the  two  sexes  qualify  each  of  them  more 
especially  for  one  of  these  two  departments.  The  greater 
physical  strength,  and  rougher  moral  constitution  of  man, 
fit  him  for  the  struggle  with  nature,  or  with  other  men,  by 
which  only  subsistence  can  be  gathered.  The  more  deli 
cate  organization  of  woman,  and  her  capacity  for  patient 
attention  to  little  things,  fit  her  for  the  superintendence,  or 
for  the  work  of  the  internal  department.  Hence,  ever 
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since  "  Adam  delved  and  Eve  span,"  the  external  affairs 
of  the  household  have  been  committed  to  the  man,  and  the 
internal  to  the  woman. 

§  16.  The  principle  is  universal,  though  it  is  developed 
differently  in  different  circumstances.  An  Esquimau  takes 
the  seal,  which  he  has  speared,  home  to  his  wife,  who  ex 
tracts  the  oil  and  cooks  the  flesh.  Abraham,  who  was  a 
herdsman,  ran  to  the  herd  and  fetched  a  calf,  which  a 
young  man  dressed,  or,  as  we  Americans  would  say, 
butchered.  Sarah  made  ready  two  or  three  measures  of 
meal,  and  baked  cakes  upon  the  hearth.1 

Andromache  and  Lucretia  superintend  the  spinning 
and  weaving  of  their  slaves,  and,  no  doubt,  household  affairs 
generally.  Hector  and  Collatinus  appear  only  as  war 
riors,  but  in  time  of  peace  they  probably  cultivated  the 
soil,  or  tended  flocks  or  herds,  or  in  some  way  provided  for 
their  families.  What  they  provided  was  administered  by 
their  wives. 

In  the  present  complex  state  of  society,  all  women  are 
not,  any  more  than  all  men,  called  upon  to  do  the  coarser 
kinds  of  work.  The  principle  is  always  the  same,  but  it 
is  worked  with  more  or  less  coarseness,  according  to  the 
various  positions  of  different  persons.  One  man  lives  by 
his  daily  earnings,  and  it  takes  them  all  to  provide  for  his 
family.  Were  he  to  cook  their  food  and  make  their  clothes, 
his  earnings  would  be  diminished,  so  that  he  would  be  un 
able  to  provide  for  them.  Those  offices  are  therefore  per 
formed  by  his  wife  with  her  own  hands. 

In  another  station  the  man  has  capital,  and  has  it  in  his 
power  to  purchase  the  assistance  of  others,  whose  labors  he 
superintends.  He  enjoys  a  large  income,  which  he  ac 
quires  with  very  little  manual  labor.  Another  man  has 
stored  and  disciplined  his  mind.  He  has  studied  the  laws 
of  the  land,  and  the  arts  of  influencing  men's  minds,  or  he 
has  studied  the  constitution  of  the  human  frame  and  the 
1  Genesis  xviii.  1 — 8. 
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modes  of  treating  its  diseases.  In  either  case  his  knowledge 
and  skill  enable  him  to  receive  large  rewards  from  those 
who  require  his  services.  In  all  these  cases  the  man  would 
suffer  great  loss  were  his  attention  diverted  from  his  proper 
business  to  domestic  affairs.  He  cannot,  more  than  the 
laborer,  afford  to  leave  his  occupation  to  take  charge  of  the 
home  department.  He  is  not  fit  for  it,  and  cannot  become 
so  without  unfitting  him  for  his  proper  work,  and  it  would 
occupy  time  which  might  be  more  profitably  employed. 

It  does  not  follow  that  the  wives  of  these  men  are  to  do 
what  the  wives  of  laborers  do,  still  less  that  they  are  to  do 
nothing.  They  are  to  manage  and  superintend  the  house 
hold.  The  wife  of  a  rich  merchant,  manufacturer,  or  planter 
commits  to  the  hands  of  others  whatever  is  coarse,  laborious, 
or  disagreeable  in  the  affairs  of  her  household,  just  as  her 
husband  commits  to  the  hands  of  others  whatever  is  coarse, 
laborious,  or  disagreeable  in  his  business.  He  gives  time 
aud  mental  labor  to  the  superintendence  and  direction  of 
his  business,  for  it  could  not  otherwise  be  successfully 
carried  on.  So  his  wife  must  give  time  and  thought  to 
the  direction  of  the  household  affairs.  Both  husband 
and  wife  are  thus  occupied  in  their  respective  depart 
ments,  although  in  a  different  manner  from  other  per 
sons  in  a  different  position.  It  may  happen  that  either 
or  both  may  require  and  obtain  assistance  even  in  superin 
tendence  and  direction.  But  the  supreme  direction  and 
superintendence  must  still  remain  with  the  natural  head,  — 
in  the  outward  business  with  the  husband,  in  the  house 
with  the  wife.  The  position  of  a  woman  as  the  help  to  her 
husband  may  be  modified  by  circumstances,  but  it  exists 
under  all  circumstances. 

§  17.  The  idea  that  the  wife  is  the  help  of  her  husband, 
and  the  particular  distribution  of  labor  between  them,  are 
recognized  in  the  two  extremes  of  American  society. 
They  have  been  recognized  everywhere  and  always.  The 
work  which  is  to  be  done  out  of  the  house  is  allotted  to  the 
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man,  that  which  is  to  be  done  in  the  house  to  the  woman. 
The  only  exception  to  the  rule  is  that  the  duty  of  purchas 
ing  some  of  the  supplies  for  the  family  is  often  allotted  to 
the  woman.  As  the  family  rises  in  wealth  and  social 
position  there  is  a  change.  Both  husband  and  wife  call  in 
assistance,  and  labor  rather  with  the  head  than  the  hands. 

In  Europe  there  is  a  class  of  persons  who  have  inherited 
large  property,  upon  the  income  of  which  they  can  live, 
without  any  effort  to  acquire  more.  Their  duties,  with 
respect  to  providing  for  their  families,  are  confined  to 
taking  care  of  their  possessions  and  collecting  and  admin 
istering  their  incomes,  and  they  are  able  to  command  as 
sistance  even  in  the  performance  of  these  duties.  Yet  the 
proper  attention  to  their  estates  will  consume  time  and  re 
quire  thought ;  still,  they  are  men  of  large  leisure :  some  of 
them  waste  their  leisure  as  other  men  abuse  other  blessings. 
Others  find  employments  by  diligence  in  which,  they  may 
advance  the  state  of  the  world.  They  may  take  part  in 
public  affairs  without  becoming  the  slaves  of  party  for  the 
wages  of  office,  or  they  may  serve  the  public  in  religious,  ec 
clesiastical,  philanthropic,  scientific,  or  literary  occupations. 

Must  not  similar  obligations  rest  upon  their  wives,  as 
those  which  bind  the  wives  of  other  men  ?  Such  men  re 
quire  to  be  relieved  from  the  cares  of  the  household  just  as 
much  as  the  savage,  the  nomad,  the  laborer,  the  merchant, 
or  the  planter.  It  is  the  office  of  their  wives,  as  of  those  of 
other  men,  "  to  guide  the  house,"  to  rule  in  the  domestic 
department.  The  burden  is  lightened  to  them  by  the  pos 
session  of  wealth,  just  as  the  burden  of  their  husbands'  busi 
ness  is  lightened  to  them,  but  the  duties  still  remain, 
though  they  may  be  neglected.  Both  men  and  women  are 
under  such  circumstances  exposed  to  great  temptations. 
Many  of  them  abandon  their  duties  and  give  themselves  up 
to  pleasure  and  frivolity ;  yet  many  of  both  sexes  perform 
their  duties  nobly.  It  is  thus  that  the  wife  is  a  help  to  her 
husband,  and  thus  is  fulfilled  in  part  the  intention  of  the 
7 
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Lord  God  in  creating  woman  and  instituting  marriage.  St. 
Paul  speaks  of  this  portion  of  a  woman's  duty,  when  he 
says :  "  I  will,  therefore,  that  the  younger  women  marry, 
bear  children,  guide  the  house,  give  none  occasion  to  the 
adversary  to  speak  reproachfully.'"' * 

§  18.  Other  duties  of  the  man  are  the  protection  and  gov 
ernment  of  his  children.  These  also  are  naturally  divided 
into  two  branches,  as  they  are  to  be  done  within  the  house 
or  abroad.  Children  are  exposed  at  home  to  many  small 
dangers,  from  which  they  can  only  be  protected  by  one  who 
is  at  home.  They  can  only  be  effectually  governed  by  one 
who  is  generally  with  them.  The  other  duties  of  the  wife 
are  to  be  performed  at  home ;  these,  then,  fall  more  readily 
into  her  department.  Her  patience  in  small  matters,  her 
more  tender  and  affectionate  disposition,  and  her  strong  af 
fection  for  the  children,  are  peculiar  qualifications  for  the 
duties  of  protecting  and  governing  the  children.  These 
duties,  so  far  as  they  are  to  be  performed  at  home,  thus  fall 
within  the  province  of  the  wife.  As  in  the  other  case,  her 
labors  may  be  lightened,  where  the  circumstances  will  admit 
of  it,  by  assistants.  The  duties  of  direction  and  superin 
tendence  will  still,  however,  be  incumbent  upon  her. 

§  19.  Another  yet  more  important  duty,  in  which  man 
requires  female  help,  is  the  training  of  the  children.  This 
includes  the  government  of  them  in  a  higher  sense  of  the 
word  than  that  in  which  it  has  been  just  used.  So  far  as 
girls  are  concerned  a  man  can  hardly  perform  this  duty 
properly,  certainly  not  without  female  advice  and  assistance. 
The  same  thing  is  true  of  boys  during  their  tender  years. 
When  they  are  older,  the  deep  religious  convictions  of 
woman  render  her  aid  most  valuable  .in  forming  their 
religious  and  moral  characters.  These  are  also  modes  in 
which  she  is  to  show  herself  a  help  meet  for  her  husband. 

§  20.  Duties  are  not  all  on  the  side  of  the  wife.  It  is 
her  duty  to  be  a  help  to  her  husband ;  but  he  is  not  to  ex- 

1 1  Timothy  v.  14. 
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pect  her  to  be  a  drudge,  unless  his  own  position  is  that  of 
a  drudge.  He  should  lighten  her  labors  by  procuring  for 
her  assistance,  and  if  necessary  by  such  personal  exertions 
as  will  not  interfere  with  his  own  occupations.  He  is  to 
protect  her  as  well  as  the  children,  and  that  from  the  petu 
lance  and  insubordination  of  the  children  themselves,  as 
well  as  from  external  dangers.  On  her  part  she  is  to  re 
member  that  she  is  a  help,  and,  therefore,  in  a  subordinate 
position.  She  is  to  administer  the  affairs  of  the  household 
and  govern  and  train  the  children  in  conformity  with  the 
instructions  of  her  husband. 

§  21.  A  wife  is  not  only  a  help  but  a  companion  ;  in  that 
capacity  she  is  her  husband's  equal,  and  he  should  remem 
ber  that  he  is  her  companion  as  much  as  she  is  his.  Com 
panionship  is  necessary  to  them  both.  It  is  one  of  the 
offices  of  woman  to  refine  and  polish  man  by  her  society. 
It  is  the  business  of  man,  by  his  society,  to  strengthen  the 
character  of  woman.  The  state  of  marriage  was  instituted 
for  both  these  ends.  It  is  a  departure  from  the  designs  of 
the  Almighty,  when  men  allow  business,  or  women  permit 
amusements,  to  interfere  with  the  duties  of  mutual  society. 

Closely  connected  with  these  duties  are  the  position  of 
the  man  as  the  instructor  and  mentor  of  the  woman, 
and  that  of  the  woman  as  the  adviser  of  the  man.  In  this 
form  of  companionship,  it  is  more  especially  his  part  to  take 
care  that  their  plans  be  such  as  will  succeed,  hers  to  see 
that  they  are  innocent.  Yet  he  is  never  to  lose  sight  of 
innocence,  nor  she  of  prudence,  strength,  and  firmness. 
Each  has  a  proper  place  and  function  which  the  other  is  to 
respect,  and  the  decision  is  to  be  made  by  harmonizing 
the  ruling  faculties  and  emotions  of  both.  It  may  then  be 
hoped  that  it  will  be  both  wise  and  innocent. 

§  22.  All  these  ideas  enter  into  the  more  complex  one  of 
marriage,  an  idea  which  lies  at  the  root  of  all  society.  For 
all  societies  were  developed  from  families,  and  are  still  only 
aggregations  of  families.  The  family  has  its  root  in  mar- 


100  CHRISTIAN  DOCTRINE  OF  MARRIAGE. 

riage,  from  which  sprung  the  first  family,  and  from  which 
new  households  are  continually  springing  to  replace  those 
which  death  is  continually  breaking  up. 

It  is  not  then  wonderful  that  all  communities  have  recog 
nized  marriage,  or  sometimes  something  so  like  it  as  to  be 
called  by  its  name,  which  will  answer  some  of  its  purposes, 
though  it  does  not  come  up  to  the  true  idea.  Hence  the 
words  marriage,  husband  and  wife,  are  used  in  speaking  of 
connections  which  have  been  formed  according  to  the 
notions,  laws,  and  customs  of  any  community,  notwithstand 
ing  very  defective  notions  about  marriage  may  have  pre 
vailed  in  that  community.  It  is  very  possible  that  many 
such  arrangements  may  have  been  true  marriages  where 
the  parties  to  them  have  entertained  sound  notions,  and  in 
tended  to  act  upon  them.  St.  Paul,  in  the  seventh  chapter 
of  the  First  Epistle  to  the  Corinthians,  treats  them  as  true 
marriages,  when  one  of  the  parties  to  one  of  them  has  been 
converted  to  Christianity.  Still  it  must  not  be  forgotten 
that  Christians  have  a  definite  idea  of  marriage,  to  which 
it  is  their  duty  to  conform,  because  it  is  revealed  and  so 
known  to  be  true. 

As  the  family  is  the  root  of  society,  and  marriage  is  the 
root  of  the  family ;  so  the  root  of  the  morals  of  every 
society  is  to  be  found  in  the  morals  of  the  family,  and  those 
morals  grow  out  of  the  ideas  entertained  about  marriage. 
The  notions  about  marriage,  which  prevail  in  any  commu 
nity,  have  an  important  bearing  upon  the  morals  of  the 
people.  It  may  be  safely  said  that  any  community,  which 
shall  have  really  and  practically  adopted  the  Christian  idea 
of  marriage,  will  have  made  the  first  and  greatest  step 
toward  the  adoption  of  the  body  of  Christian  morals.  Un 
fortunately  no  such  community  exists  or  has  eyer  existed. 
In  all  parts  of  the  world  and  of  the  Church,  there  is  a 
tendency  in  public  opinion  to  throw  off  the  Christian 
idea  and  adopt  much  lower  notions.  This  is  at  least  as 
true  in  the  United  States  as  in  any  other  country. 
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§  23.  Marriage  is  a  Divine  institution,  resting  on  Divine 
appointment,  governed  by  Divine  laws.  It  is  the  voluntary 
and  indissoluble  union  of  one  woman  with  one  man  for  the 
purposes  of  procreation,  help,  and  society.  The  union  is  so 
complete  as  to  produce  unity  between  two  persons,  and  is 
sanctified  by  God  Himself.  Those  who  enter  into  this 
union  in  the  right  spirit,  are  entitled  to  the  Divine  aid  in 
fulfilling  its  duties,  provided  it  has  been  implored  with  due 
faith  and  devotion. 

§  24.  Marriage  has  its  Divine  laws,  which  seem  to  be 
seven  in  number.  First,  that  it  shall  be  contracted  with 
the  free  consent  of  both  parties  to  live  together  agreeably 
to  the  Divine  law.  Second,  that  the  Divine  blessing  be 
invoked  upon  the  union.  Third,  it  is  declared  that  the 
union  so  blessed  makes  the  parties  to  the  marriage  "  no 
more  twain  but  one  flesh."  Fourth,  that  the  Divine  bless 
ing  also  sanctifies  the  union  and  makes  it  holy.  Fifth,  it  is 
provided  that  marriage  shall  be  between  two  persons  only, 
neither  of  them  being  capable  of  being  united  to  a  third 
during  the  life  of  the  other.  Sixth,  that  marriage  shall 
be  indissoluble,  except  in  a  certain  case  specially  provided 
for.  Seventh,  that  the  wife  shall  be  subordinate  to  the 
husband  and  subject  to  his  authority. 

§  25.  The  things  required  by  these  laws  are  the  elements 
of  marriage,  and  like  the  laws  are  seven  in  number.  The 
consent  of  the  parties,  the  Divine  blessing,  the  mysterious 
unity  which  grows  out  of  the  first  two,  and  which  is  the 
central  idea  of  marriage,  the  sanctity  or  holiness  which  is 
produced  by  the  Divine  blessing.  From  the  unity  and  the 
sanctity  may  be  deduced,  by  strict  logical  deduction,  the 
exclusiveness  of  marriage,  its  indissolubleness,  and  the  au 
thority  of  the  husband.  The  three  last-named  elements 
are  not  only  logical  consequences  of  the  others,  but  rest 
upon  distinct  Divine  precepts.  The  elements  of  Christian 
marriage  are  then  consent,  the  Divine  blessing,  sanctity, 
unity,  exclusiveness,  indissolubleness,  and  the  authority  of 
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the  husband.  An  union  in  which  any  one  of  these  seven 
elements  is  wanting  is  not  a  Christian  marriage. 

They  may  be  divided  into  three  classes.  The  two  first 
may  be  called  the  formative  elements,  because  they  form 
the  union.  Sanctity  and  unity  are  the  mysterious  parts  of 
marriage,  and  may  be  called  the  mysterious  elements. 
The  other  three  are  practical  rules  to  govern  the  conduct 
of  the  married  pair,  and  may  be  called  the  practical  ele 
ments. 

§  26.  The  words  marriage,  husband  and  wife,  are,  as  has 
already  been  remarked,  applied  to  unions  which  have  been 
formed  according  to  the  laws  and  customs  of  tin-Christian 
communities,  although  they  do  not  contain  the  true  ele 
ments  of  Christian  marriage.  Even  in  Christian  countries, 
the  people,  or  large  portions  of  them,  entertain  loose 
notions  of  marriage,  which  are  very  different  from  those 
taught  in  the  Holy  Scriptures.  The  word  marriage  is, 
therefore,  very  often  used  in  a  large  sense.  Hence  it  be 
comes  proper,  when  it  is  used  in  a  strict  sense,  to  prefix 
the  adjective  Christian. 

In  the  mouths  of  those  who  reject  the  Christian  idea,  the 
word  is  used  in  various  senses,  so  that  it  is  impossible  to 
give  a  definition  which  will  include  them  all.  It  is  so  used 
by  persons  of  various  opinions  and  with  reference  to  vari 
ous  laws  and  customs,  as  to  exclude,  on  some  occasions, 
every  element  of  Christian  marriage.  The  definition,  which 
would  perhaps  include  the  greater  number  of  these  notions, 
would  be :  The  appropriation  of  a  woman  to  a  man  for  the 
purpose  of  procreation  and  help. 

§  27.  Yet  the  fourth  of  the  five  false  theories  mentioned 
in  the  second  chapter,  which  may  be  called  the  romantic 
theory,  rejects  the  idea  of  help  as  well  as  that  of  authority. 
The  fifth,  which  may  be  called  the  Amazonian,  rejects  au 
thority,  and  can  scarcely  be  regarded  as  accepting  help.  In 
other  false  theories  the  authority  of  the  husband  is  accepted 
and  exaggerated,  while  every  other  element  of  marriage  is 
in  one  or  other  of  them  rejected. 
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The  consent,  which  is  an  element  of  Christian  marriage, 
being  a  consent  to  live  in  marriage  according  to  God's  law, 
cannot  exist  if  any  of  the  other  elements  is  wanting.  The 
Divine  blessing,  unity  and  sanctity  are  so  purely  Christian 
ideas,  that  it  may  be  said  that  they  never  are  accepted  but 
as  a  portion  of  the  Christian  system.  Exclusiveness  is  not 
recognized  by  the  Mohammedans,  the  Mormons,  or  the  pa 
gans  of  Asia,  Africa,  or  America.  Indissolubleness  is  gen 
erally  rejected  wherever  exclusiveness  is.  In  many  Chris 
tian  countries  it  is  by  no  means  generally  accepted.  Prot 
estant  Germany  and  the  United  States  of  America  are  ex 
amples.  The  authority  of  the  husband  is  generally  recog 
nized  in  false  theories  of  marriage  ;  yet  it  is  rejected  in  the 
romantic  and  Amazonian  theories,  and  is  not  very  heartily 
received  by  many  women  who  do  not  exactly  subscribe  to 
either  of  them. 

§  28.  Before  quitting  the  subject  of  false  notions  about 
marriage,  it  may  be  well  to  say  a  few  words  about  the  sides 
of  marriage.  It  is  designed  to  answer  certain  purposes, 
some  of  which  are  connected  with  the  animal  nature, 
some  with  the  intellectual,  some  with  the  moral,  and  some 
with  the  spiritual.  It  has,  therefore,  its  animal,  intellect 
ual,  moral,  and  spiritual  sides,  upon  any  one  of  which  it 
may  be  contemplated.  It  is  also  connected  with  men's 
social  position  in  such  a  way  as  to  give  it  a  fifth  side,  —  the 
prudential.  It  is  a  false  notion  of  marriage,  which  is  col 
lected  from  looking  at  it  on  any  one  or  more  of  these  sides 
neglecting  the  others. 

§  29.  Amidst  all  these  various  notions,  there  is  no  sure 
foundation  for  domestic  happiness,  or  for  virtue,  private  or 
public,  save  in  the  Christian  idea  of  marriage,  an  union 
founded  on  consent  to  live  in  the  holy  state  of  matrimony 
according  to  God's  law,  sanctified  by  the  Divine  blessing, 
recognizing  the  divinely  decreed  unity,  and  all  the  other 
divinely  appointed  elements.  Such  an  union  is  a  true 
marriage.  The  Divine  blessing,  and  the  sanctity  which  it 
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gives,  confer  upon  it  a  peculiarly  religious  character.  It  is 
not  a  sacrament,  but  it  is  as  the  Church  has  always  called 
it,  —  the  holy  state  of  matrimony.  The  rite  by  which  per 
sons  enter  into  that  state  is  a  holy  rite,  though  not  a  sacra 
ment,  for  it  has  no  "  outward  and  visible  sign  ordained  by 
God  himself,"  and  is  not,  "  generally,  necessary  to  salva 
tion."  The  rite  is  a  holy  rite  and  the  state  a  holy  state ; 
but  if  used  in  an  unholy  manner  they  may  be  sources  of 
great  misery  here  and  hereafter.  The  solemnization  of 
marriage. is,  therefore,  a  very  serious  occasion,  and  should 
be  marked  by  discretion,  reverence,  sobriety,  and  the  fear 
of  God. 


CHAPTER   IV. 

OF  THE  FORMATIVE   ELEMENTS  OF  MARRIAGE. 

§  1.  Consent.  — §  2.  The  Divine  Blessing.  — §  3.  The  Connection  be 
tween  Consent  and  the  Divine  Blessing.  —  §  4.  Marriage  Rites.  —  §  5. 
The  Church  of  England  and  her  American  Daughter.  —  §  6.  The  Protes 
tant  Denominations.  —  §  7.  The  Church  of  Rome.  —  §  8.  Evasion  of 
Forms.  —  §  9.  Irreverence.  —  §  10.  The  True  Marriage. 

§  1.  THE  formative  elements  of  marriage  are  consent 
and  the  Divine  blessing.  The  consent,  which  is  one  of  the 
elements  of  marriage,  includes  much  more  than  the  ac 
ceptance  of  a  particular  person  as  a  husband  or  wife,  agree 
ably  to  the  usages  of  society.  It  includes  an  acceptance 
of  the  Christian  ideas  of  marriage,  and  of  the  relation  of 
husband  and  wife.  According  to  the  Divine  law,  that  re 
lation  involves  certain  duties  and  rights,  to  which  both  the 
man  and  the  woman  are  to  consent.  They  do  not  merely 
consent  to  live  together  and  to  enjoy  the  privileges  and  ad 
vantages  which  they  desire,  and  to  perform  those  duties 
which  they  may  find  agreeable,  and  in  all  other  matters  to 
do  as  they  please. 

Marriage  is  a  Divine  ordinance,  which  the  Divine  law 
does  not  permit  to  be  modified ;  it  must  be  accepted  or 
rejected  as  a  whole.  The  consent  is  to  live  together  ac 
cording  to  God's  ordinance  as  He  hath  made  it,  and  to  obey 
entirely  and  without  reserve  God's  laws  of  marriage.  These 
it  is  not  easy  to  obey.  On  the  announcement  of  one  of 
them  the  Apostles  of  our  blessed  Lord  said,  "  If  the  case 
of  the  man  be  so  with  his  wife,  it  is  not  good  to  marry."  l 

Our  Saviour  admitted  the  difficulty,  and  only  said  that  all 
men  could  not  receive  the  saying.  He  did  not  soften  the 
law.  It  is  therefore  unaltered,  and  is  what  many  men  con- 
i  Matthew  xix.  10. 
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sider  rigorous  in  some  of  its  provisions,  and  many  women 
in  others.  This  may  be  a  reason  for  not  marrying ;  it  is 
very  often  a  reason  for  not  marrying  a  particular  person.  It 
is  always  a  reason  why  marriage  "is  not  to  be  entered  upon 
unadvisedly  or  lightly,  but  reverently,  discreetly,  advisedly, 
soberly,  and  in  the  fear  of  God." 

This  involves  a  real  and  sincere  consent  to  enter  into 
the  holy  state  of  matrimony,  and  to  live  therein  according 
to  God's  ordinance.  This  is  the  more  necessary,  because 
whether  the  internal  consent  exist  or  not,  the  external  mar 
riage  has  created  an  external  union.  The  parties  are  thus 
bound  to  all  the  duties  of  the  state  without  the  grace  which, 
under  happier  circumstances,  would  have  assisted  in  the 
performance  of  them.  Such  a  state  of  things,  it  is  highly 
probable,  involves  sin,  and  is  certainly  exposed  to  great 
temptations. 

§  2.  The  blessing  of  God  is  a  necessary  element  of  mar 
riage.  It  is  the  means  by  which  He  joins  the  parties 
together  and  makes  them  one,  so  that  man  cannot  separate 
them.  In  every  Christian  marriage  it  is  God,  not  man, 
who  really  marries  the  pair,  just  as  it  is  God  who  really 
administers  every  Christian  sacrament,  though  He  uses  man 
as  his  instrument.  It  is  to  this  that  Christian  sacraments 
owe  their  efficacy,  and  Christian  marriage  its  holiness. 

This  is  too  often  forgotten,  and  marriages  are  lightly 
considered  and  unadvisedly  entered  upon,  to  the  ruin  of 
the  temporal  and  eternal  happiness  of  one  or  both  of  the 
persons  concerned.  Such  marriages  have  bound  upon  the 
consciences  of  those  who  have  entered  into  them,  a  bur 
den  which  they  have  not  intended  to  assume.  It  may  be 
feared  that  they  have  not  entitled  themselves  to  the  Divine 
aid,  without  which  the  burden  cannot  be  borne.  Marriage 
is  not  a  sacrament  according  to  the  received  definition  of 
that  word.  Like  the  sacraments,  however,  it  fails  to  con 
vey  the  Divine  blessing  to  those  by  whom  it  is  treated  with 
levity  as  well  as  to  those  by  whom  it  is  rejected.  All  the 
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Divine  ordinances  are  hurtful  to  those  who  receive  them 
in  an  -improper  state  of  mind  or  heart.  Their  value  de 
pends  upon  two  things,  —  the  Divine  institution,  and  the 
faith  of  those  by  whom  they  are  received. 

The  institution  is  Divine,  but  it  was  not  intended  to 
operate  by  the  mere  exercise  of  the  Divine  power  without 
human  cooperation.  It  is  a  mere  form  unless  it  receives 
life  from  the  Divine  blessing  in  each  particular  case.  That 
blessing  is  never  withheld  from  those  who  seek  it  in  a 
proper  frame  of  mind  and  heart.  It  is  never  granted  to 
those  who  are  in  a  state  of  mind  in  which  they  are  un 
worthy  to  receive  it.  There  is  no  such  thing  among  the 
Divine  ordinances  as  an  opus  operatum,  —  a  work  wrought 
by  the  Divine  power,  without  the  acceptance  of  man. 

The  granting  of  the  blessing  depends  upon  the  state  of 
mind  and  heart  in  which  the  ordinance  is  received.  A  man 
may  be  baptized  or  confirmed  or  receive  the  Holy  Sacra 
ment  of  the  Body  and  Blood  of  Christ  externally,  when  no 
internal  effect  is  produced,  or  worse,  when  none  but  in 
jurious  effects  are  produced.  The  salutary  effect  was  lost 
because  it  was  not  really  sought  or  was  sought  without  per 
forming  the  conditions  upon  which  only  it  will  be  granted. 
In  such  cases  there  is  an  external  Baptism,  Confirmation, 
or  Communion  without  the  internal  benefits  with  which  it 
ought  to  be  connected.  There  is,  then,  an  external  and  an 
internal  Baptism,  Confirmation  and  Communion.  The  in 
ternal  cannot  exist  without  the  external ;  but  the  external 
may  exist  without  the  internal,  and  is  then  of  no  spiritual 
value  or  real  validity.  Nevertheless,  man  may  not  dispute 
the  validity  of  the  external  rite,  because  he  knows  not  the 
heart  and  it  is  there  that  the  defect  lies. 

So  in  the  case  of  marriage,  there  may  be  an  external, 
formal  marriage,  without  the  real,  internal  marriage.  The 
validity  of  such  a  marriage  man  may  not  dispute.  It  is,  in 
all  respects  of  which  man  can  take  cognizance,  a  marriage 
lawful  according  to  Divine  and  human  laws.  The  State 
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and  society  will  respect  it,  and  the  Church  is  bound  to  re 
spect  it.  For  the  Church,  like  the  State  and  society,  is  com 
posed  of  men,  and  men  can  only  look  upon  the  outward 
appearance.  Yet  God,  who  looketh  upon  the  heart,  may 
see  that  there  has  been  no  consent  to  a  real  Christian 
marriage,  no  Divine  blessing,  no  unity  of  the  persons,  no 
sanctity  of  the  union. 

The  parties  may  have  been  joined  together  otherwise 
than  as  God's  law  doth  allow,  and  the  marriage  may  there 
fore  not  be  lawful.  All  this  may  be  true,  with  whatever 
rites  it  may  have  been  attempted  to  consecrate  the  union. 
None  of  the  circumstances  which  render  marriage  a  bless 
ing  may  exist;  but  the  indissoluble  bond  and  the  authority 
of  the  husband  will  exist,  and  will  be  felt  as  intolerable 
grievances. 

§  3.  The  Divine  blessing  is  not  tied  to  the  blessing  of  a 
priest  or  to  any  external  symbol,  or  any  particular  form  or 
rule  of  celebration.  Marriage,  and  the  sanctity  which  is  a 
part  of  its  essence,  may  exist  independently  of  any  forms  ; 
but  not  without  an  internal  consent  manifested  by  external 
action  in  conformity  with  existing  laws.  It  is  only  upon 
such  a  consent  that  the  Divine  blessing  will  descend.  That 
it  will  descend  upon  such  a  consent,  if  earnestly  implored, 
is  certain.  Such  a  consent  and  such  a  blessing  constitute 
marriage. 

§  4.  This  brings  up  the  consideration  of  marriage  rites,  or 
the  external  form  of  manifesting  consent,  and  invoking 
the  blessing  of  God.  There  must  be  an  external  form 
of  marriage,  which  should  involve  an  external  expression 
of  the  internal  consent.  It  is  right  that  the  parties  to  the 
marriage  should  be  formally  assured  of  the  consent  of  each 
other,  which  can  only  be  by  some  such  outward  expression. 
It  is  also  right  that  each  of  them  should  be  well  assured  of 
his  or  her  own  consent,  which  can  scarcely  be,  unless  it  is 
brought  out  in  an  external  shape,  and  reduced  to  a  form 
which  will  compel  attention,  and  bring  the  matter  distinctly 
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before  the  mind.  The  external  and  formal  consent  has 
other  uses.  The  Church  is  the  guardian  of  the  spiritual 
welfare  of  her  members,  and  the  superintendent  of  their 
morals.  The  State  has  her  own  interest  in  the  purity 
of  morals.  Society,  irrespective  of  both,  assumes  a  right 
of  protecting  itself  from  immoral  intruders.  Each  claims 
to  be  satisfied  of  the  fact  of  the  marriage  by  means  of  some 
prescribed  ceremony. 

The  State  prescribes  no  form,  but  throws  around  the 
contract  of  marriage  such  guards  as  she  thinks  sufficient  to 

O  & 

prevent  the  violation  of  her  laws.  For  this  purpose,  she 
takes  care  that  the  consent  which  unites  the  persons  shall 
be  pronounced  in  whatever  fo/m,  before  witnesses  whom  she 
can  trust.  The  witnesses  whom  she  selects  are,  in  very 
many  cases,  the  ministers  of  the  Church.  Society  having 
no  right  or  power  to  dictate  a  form  is  satisfied  whenever 
either  the  Church  or  the  State  is  satisfied. 

Most  churches  have  set  forth  a  form  for  the  solemniza 
tion  of  Matrimony,  and  have  therein  introduced  the  minister 
of  God,  and  instructed  him  how  to  lead  the  devotions  of  the 
persons  to  be  married,  and  to  bless  their  union  in  God's 
name.  These  forms  are  so  much  alike,  that  they  may  be 
spoken  of  as  one.  It  sets  forth  the  Christian  doctrine 
of  marriage,  and  the  duties  of  husbands  and  wives.  It  is 
highly  unbecoming  the  character  of  Christians,  for  persons 
not  to  avail  themselves  of  the  advantages  thus  provided  for 
them,  although  some  of  them  may  not  be  of  the  essence 
of  marriage.  Marriage,  and  the  sanctity  which  is  of  its 
essence,  may  exist  independently  of  these  forms,  but  not 
independently  of  the  Divine  blessing,  or  of  the  sincere  and 
fervent  prayer,  by  which  that  blessing  should  be  sought. 

The  Church  for  many  ages  insisted  upon  what  she  called 
a  marriage  in  the  face  of  the  Church,  as  being  the  most 
perfect  form  of  marriage.  The  phrase  suggests  the  idea, 
that  at  one  period  the  marriage  took  place  in  the  face  of 
the  ordinary  congregation,  assembled  for  their  ordinary 
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worship.  This  is  the  principle  of  the  form  of  marriage 
among  the  Quakers.  But  the  ascetic  notions  of  the  Middle 
Ages,  which  much  obscured  the  idea  of  the  sanctity  of  mar 
riage,  drove  the  celebration  of  the  rite  out  of  the  church 
into  the  porch.  The  phrase,  ad  ostium  ecclesiae,  was  sub 
stituted  for,  in  the  face  of  the  Church.  For  a  long  time 
the  last  phrase  has  only  meant,  in  the  presence  of  a  min 
ister  of  the  Church.  In  the  Church  of  Rome  it  is  understood 
that  the  persons  who  are  to  be  married  are  the  ministers  of 
the  sacrament,  and  the  blessing  of  the  priest  is  not  of  its 
essence.  His  function,  which  is,  however,  essential,  is  that 
of  a  witness,  which  he  performs  not  so  much  in  the  char 
acter  of  priest  as  in  that  of  par^chus,  in  which  he  symbolizes 
the  Church. 

The  duties  of  marriage  have  been  prescribed  by  God 
himself,  and  though  He  has  never  reduced  them  into  the 
form  of  a  precise  promise,  it  has  been  done  by  His  servants. 
The  forms  of  marriage  used  by  all  churches  and  denom 
inations  in  this  country  are  substantially  the  same.  They 
are  really  the  same  with  those  of  other  churches  throughout 
the  world,  and  contain  the  judgment  of  an  immense  major 
ity  of  Christians,  as  to  the  nature  and  elements  of  Christian 
marriage.  There  can  be  no  doubt  that  they  are  an  exposi 
tion,  by  the  authority  of  the  Church,  of  the  Divine  law  as 
to  marriage. 

§  5.  The  marriage  service  of  the  Church  of  England 
retains  traces  of  those  ideas.  The  solemnization  is  to  be  in 
the  church,  not  in  the  porch.  It  was  not  intended  that  it 
should  be  in  the  chancel,  although  such  is  the  present 
practice.  In  the  offices  in  the  earlier  Prayer-books,  it  is 
implied  that  there  may  be  a  sermon  and  a  communion.  It 
may  be  then  inferred  that  the  marriage  took  place  in  the 
presence  of  the  congregation.  It  is  historically  known 
that  it  was  sometimes  so  celebrated.  It  was,  probably, 
always  celebrated  in  the  presence  of  a  congregation  ;  if  not 
the  ordinary  one,  a  special  one  assembled  for  the  occasion. 
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In  fact  marriages  are  still  solemnized  in  the  presence  of  a 
congregation,  which  is  sometimes  not  a  small  one,  although 
often  very  indevout. 

The  Church  of  England  insists  that,  unless  by  special 
license  from  the  Archbishop  of  the  Province,  the  ceremony 
shall  take  place  in  a  consecrated  building.  It  must  always 
be  solemnized  by  one  of  her  own  ministers,  who  witnesses 
the  consent,  and  pronounces  her  blessing.  Her  American 
daughter  found  it  impossible,  in  the  former  state  of  the 
country,  to  insist  on  these  things.  She  is,  therefore,  satis 
fied  with  the  presence  and  agency  of  her  minister.  The 
feeling  of  her  members  is,  however,  growing  in  the  direc 
tion  of  celebration  in  a  Church  edifice.  This  probably  arises 
from  a  combination  of  the  ideas  of  the  solemnity  of  the 
occasion,  and  the  sacredness  of  the  building.  It  is  to  be 
wished  that  these  ideas  were  more  widely  diffused  and 
more  deeply  felt.  They  would  then  check  conduct,  by 
which  they  are  now  set  at  defiance,  and  which  cannot  but 
lead  to  a  suspicion  that  the  Church  is  sometimes  used  in 
compliance  with  fashion,  from  motives  of  family  conven 
ience,  or,  perhaps,  merely  for  display.  Neither  Church 
regards  any  of  the  things  just  mentioned  as  essential  to  the 
validity  of  a  marriage.  They  both  recognize  as  a  valid 
marriage  one  celebrated  in  any  form  which  the  State  regards 
as  sufficient. 

§  6.  The  same  is  true  of  all  the  Protestant  denomina 
tions  in  this  country.  They  are  all  agreed  that  no  particular 
form  or  ceremony  is  necessary  to  the  validity  of  marriage. 
This  is  true,  because  every  form  involves  a  consent  to  the 
Divine  law,  unless  it  contain  an  express  repudiation  of 
that  law,  or  one  is  implied  because  polygamy,  or  arbitrary 
divorce,  are  prevalent  practices  in  the  community.  But  a 
contract,  which  repudiates  any  part  of  the  Divine  law  of 
marriage,  is  not  a  marriage.  It  must  also  be  remembered 
that  a  marriage  by  any  form  may  be  only  formal,  because 
the  internal  consent  may  be  absent. 
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The  Protestant  denominations,  except  the  Quakers,  re 
quire  the  solemnization  of  marriage  to  be  by  a  minister. 
The  Quakers,  who  reject  a  ministry,  and  yet  hold,  in  a  very 
decided  manner,  the  Christian  doctrine  of  marriage,  have 
thus  been  driven  back  upon  the  old  notion  of  a  marriage  in 
the  face  of  the  Church,  and  have  substituted  the  congrega 
tion  for  the  minister  as  the  witness  of  the  transaction. 

§  7.  The  Church  of  Home  recognizes  no  clergy  but  her 
own,  but  regards  marriages,  not  solemnized  by  them,  as  so 
far  valid,  that  she  does  not  require  the  re-marriage  of  per 
sons  who  join  her  communion,  already  married.  When  her 
own  people  marry,  she  requires  that  a  priest  shall  pronounce 
the  nuptial  benediction.  She  does  this,  even  after  a  civil 
marriage,  or  a  marriage  by  a  minister  not  ordained  in  her 
communion,  which  she  probably  regards  merely  as  a  civil 
marriage. 

§  8.  A  legal  marriage  cannot  be  entered  into  without 
some  form  of  consent.  Every  consent  implies  a  consent  to 
the  whole  Divine  law,  and  that  idea  is  embodied  in  most 
or  all  of  the  ecclesiastical  forms.  Yet  people  always  find 
some  way  of  evading  the  most  stringent  forms.  Some 
times  they  use  the  prescribed  form,  and  delude  themselves 
by  saying,  "it  is  only  a  form."  It  is  assumed  that  the 
words  of  a  form  have  no  meaning,  and  bind  to  nothing. 
But  every  form  is  intended  to  bind  to  something,  and  means 
whatever  that  something  is.  The  form  used  at  a  marriage 
ceremony  is  meant  to  bind  those  who  pronounce  it  to  a 
consent  to  live  together  according  to  the  law  of  God.  Too 
many  persons  suppose  that  it  binds  them  only  to  that  to 
which  they  in  their  secret  minds  intended  to  be  bound.  If 
the  plain  words  of  the  form  import  anything  else,  it  is  only 
a  form,  and  they  have  repeated  it  without  any  intention 
of  being  bound  by  its  words.  The  form  only  means  what 
they  please,  and  they  are  at  liberty  to  give  it  any  inter 
pretation  they  please,  no  matter  how  nonnatural. 

Sometimes  they  neglect  the  form  altogether,  or  substitute 
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one  of  their  own,  which  expresses  the  terms  by  which  they 
are  willing  to  be  bound.  When  this  is  done,  with  the  con 
sent  of  the  authority  by  which  the  form  is  imposed,  and 
that  authority  is  competent  to  alter  the  substance  which 
the  form  is  intended  to  express,  there  can  be  no  objection. 
But  people  alter  forms,  which  express  the  substance,  dic 
tated  even  by  Divine  authority,  so  as  to  alter  the  substance, 
and  then  maintain  that  they  are  only  bound  by  the  words 
of  the  form  which  they  have  pronounced  or  subscribed. 
They  forget  that  they  are  bound  by  the  law,  of  which  the 
form  is  an  expression,  not  merely  by  the  words  of  the  form. 
The  form  expresses  the  mind  of  the  legislator  or  framer, 
which  he  has  reduced  to  a  precise  and  stringent  form,  in 
order  that  it  may  be  understood,  and  produce  a  deep 
impression.  Whether  it  be  used  or  not,  it  settles  that 
which  the  legislator  requires  of  the  person  upon  whom  it  is 
imposed.  It  may  be  omitted,  mutilated,  or  explained 
away,  but  it  is  still  binding,  in  its  full  and  natural  sense, 
upon  those  who  have  accepted  the  rights  and  privileges 
which  the  law  confers  on  condition  of  entering  into  its  obli 
gations.  It  is  astonishing  how  much  these  plain  principles 
are  neglected,  and  that  not  merely  with  reference  to  the 
marriage  rites ;  though  they  are  much  neglected  with  ref 
erence  to  these  rites,  and  the  neglect  is  the  occasion  of 
much  misery. 

§  9.  It  is  the  common  judgment  of  all  Christians,  who  are 
worthy  of  the  name,  and  of  many  who  are  not,  that  so 
important  a  step  as  marriage  should  not  be  taken  without 
seeking  the  Divine  blessing.  The  public  opinion  of  the 
educated  classes  in  this  country  enforces  this  as  a  form. 
Yet,  with  singular  inconsistency,  the  very  same  persons,  who 
would  be  shocked  at  a  marriage  not  solemnized  with  re 
ligious  rites,  throw  around  these  rites  such  accessories  as 
render  it  almost  impossible  that  they  should  be  anything 
more  than  mere  forms. 

It  has  been  remarked  by  a  distinguished  clergyman,  that 
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the  bride  at  a  fashionable  wedding  has  no  time  for  reflec 
tion,  except  the  five  minutes  occupied  by  the  rite.  Of  late 
years  an  attempt  has  been  made  to  introduce  the  English 
practice  of  celebrating  marriages  in  houses  of  worship,  and 
assembling  a  select  congregation  to  join  in  the  devotions. 
The  natural  effect  would  be,  to  add  greatly  to  the  solem 
nity  of  the  occasion.  It  is  to  be  regretted  that  means  have 
been  found  to  neutralize  those  measures  and  defeat  that 
effect.  The  special  congregation  sometimes  come  to  the 
church  arrayed  in  the  dresses  in  which  they  are  to  appear 
at  the  evening  entertainment,  and  with  the  thoughts  and 
feelings  connected  with  that  style  of  dress.  On  other 
occasions,  perhaps  on  the  same,  the  doors  are  thrown  open 
to  a  crowd,  who  rush  in  as  to  a  spectacle.  They  treat  the 
house  of  God  as  a  place  of  exhibition,  just  as  the  invited 
and  dressed  guests  treat  it  as  an  extension  of  their  friends' 
drawing-room.  In  both  cases  all  reverence  and  all  deco 
rum  disappears.  At  the  conclusion  of  the  ceremony,  a 
scene  of  disorderly  congratulations  and  struggles  to  get  a 
sight  of  the  bride,  or  to  get  into  the  street,  ensues,  which 
is  utterly  inconsistent  with  the  proprieties  of  the  place  and 
the  occasion. 

Our  ancestors  brought  the  animal  side  of  marriage  too 
much  into  the  light.  We  affect  to  veil  it ;  but  we  bring  for 
ward  in  its  place  the  lust  of  the  eye  and  the  pride  of  life,  and 
a  mirth  which  may  well  be  likened  to  the  crackling  of  thorns 
under  a  pot.  The  modern  mode  of  celebrating  marriages 
may  include  nothing  so  indelicate  as  the  sack  posset,  or 
throwing  the  stocking  ;  but  it  includes  many  things  which 
are  quite  as  inconsistent  as  those  practices  with  the  idea  of 
a  religious  office.  The  marriage  office  is  the  invocation  of 
God's  blessing  upon  one  of  the  most  momentous  transac 
tions  in  the  lives  of  two  Christians.  The  object  of  the 
practices,  which  have  been  mentioned  or  alluded  to,  seems 
to  be  to  divert  attention  from  the  solemnity  of  the  occasion. 
It  is  one  of  rejoicing  ;  but  it  should  be  a  solemn,  Christian- 
like  rejoicing. 
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The  five  minutes  of  the  ceremony  are  scarcely  excepted 
from  the  prevailing  frivolity.  The  rite  is  treated  as  a 
mere  form,  which  has  no  other  effect  than  to  license  the 
new  married  pair  to  live  together  according  to  the  usages 
of  the  world  so  long  as  they  shall  both  choose  so  to  do. 
The  promises,  the  vows,  the  pronouncing  of  God's  blessing 
by  his  minister,  are  all  regarded  as  only  forms  signifying 
nothing,  or,  at  least,  not  signifying  what  they  express.  The 
service  is  hurried  over,  if  not  mutilated,  and  receives  no 
attention  from  the  parties  to  the  marriage,  who  have  no 
distinct  intention  of  being  bound  by  it.  By  these  means  it 
is  practically  degraded  to  a  level  with  those  marriages  in 
which  an  irreligious  lay  magistrate  pronounces  a  couple 
man  and  wife  without  any  religious  rite,  and  with  about  as 
much  ceremony  as  he  bestows  upon  a  deed  for  an  acre  of 
land.  In  both  cases  there  may  be  a  Christian  marriage, 
for  in  both  there  may  be  a  sincere  consent  to  God's  ordi 
nance,  and  in  both  the  blessing  of  God  may  have  been  in 
voked  and  granted.  Yet  in  both  the  external  marriage  is 
a  legal,  not  a  religious  ceremony. 

Nevertheless,  the  Divine  blessing  may  be  present,  or  it 
may  be  granted  after  the  external  marriage  is  over.  Thus 
the  real  marriage  with  its  unity  and  sanctity  may  be  super 
induced.  For  the  Divine  blessing  may  always  be  given 
when  it  is  duly  implored,  and  the  proper  consent  has  been 
given.  There  is  reason  for  believing  that  this  has  some 
times  occurred.  Yet  in  any  particular  case,  it  is  only  a 
possible  event,  the  occurrence  of  which  it  is  not  safe  to 
anticipate.  For  probability  is  against  it,  and  until  it  occurs 
the  married  couple  are  living  in  a  state  of  sin.  Hence  the 
great  importance  of  making  sure  of  the  Divine  blessing,  by 
coming  to  the  marriage  ceremony  with  the  thoughts  and 
feelings  appropriate  to  the  occasion. 

§  10.  The  actual  consent  and  the  actual  Divine  blessing 
form  the  unity  and  confer  the  sanctity,  and  thus  constitute 
the  true  marriage.  There  is  no  reason  to  believe  that 
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either  is  tied  down  to  the  moment  of  the  formal  marriage. 
That  is  only  the  means  of  publicly  expressing  the  consent 
which  may  and  ought  to  have  been  internally  given  at  an 
earlier  time.  [As]  the  Divine  blessing  may  also  have  been 
already  invoked  and  granted,  so  both  the  consent  and  the  Di 
vine  blessing  may  follow  the  formal  marriage,  if  the  consent 
has  not  been  given,  or  the  conditions  on  which  the  blessing 
depends  have  not  been  performed  until  after  the  ceremony. 

The  objects  of  the  rite  are  several.  One  is  to  notify  the 
public  of  the  fact  of  the  marriage.  Another  is  to  comply 
with  the  legal  forms  exacted  by  the  law,  whether  civil  or 
ecclesiastical.  A  third  is  to  call  the  attention  of  the 
parties  to  the  nature  of  the  transaction.  A  fourth  to  add 
to  its  solemnity  by  bringing  forward  its  religious  element. 
The  fifth  is  to  impress,  by  all  these  means,  the  minds  and 
memories  of  the  married  pair.  All  these  objects,  except 
two,  demand  a  solemn  and  religious  state  of  mind.  This 
it  is  designed  that  the  rite  should  produce,  and,  therefore, 
such  accessories  should  be  thrown  around  it  as  will  pro 
mote  that  design. 

The  blessing  of  God  is  one  of  the  formative  elements  of 
marriage,  without  which  there  can  be  neither  unity  nor  sanc 
tity.  It  is  best  symbolized  by  the  blessing  of  the  Church 
pronounced  by  her  minister,  who  is  also  God's  ambas 
sador  ;  but  the  two  things  are  not  connected  by  any  Divine 
decree.  The  priest,  or  the  minister,  does  not  pronounce 
the  blessing  in  virtue  of  any  special  authorization,  as  in 
the  case  of  the  sacraments.  He  pronounces  it  in  virtue  of 
his  general  authority  as  an  ambassador  of  God.  It  may, 
therefore,  be  allowable  to  apply  to  marriage,  with  a  slight 
alteration,  that  which  King  James,  at  the  Hampton  Court 
Conference,  said  of  Baptism,  "  Though  the  minister  be  not 
of  the  essence  of  the  k  rite,'  yet  he  is  of  the  essence  of  the 
right  and  lawful  administration."  Marriages  upon  which 
no  minister  pronounces  a  blessing  come  fairly  within  the 
meaning  of  the  old  phrase,  "  Fieri  non  debet,  factum  valet" 
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This  phrase  properly  applies  to  cases  in  which  people  have 
acted  irregularly,  though  without  assuming  an  authority 
which  does  not  properly  belong  to  them. 

Although  the  blessing  of  a  priest,  or  minister,  is  not 
essential  to  the  validity  of  a  marriage,  the  blessing  of  God 
is  necessary  to  its  internal  and  spiritual  validity.  That 
blessing  is  always  given  when  it  is  sought  in  a  proper  frame 
of  mind  and  heart,  and  with  proper  intentions,  and  upon 
an  union  which  is  not  forbidden  by  the  Divine  law. 


CHAPTER  V. 

OF     THE     MYSTERIOUS     ELEMENTS     OF    MARRIAGE. 

§  1.  The  Mysterious  Unity.  —  §  2.  Sanctity.  —  §  3.  In  what  the  Holiness 
of  Marriage  consists.  —  §  4.  New  Testament  Doctrine.  —  §  5.  Unholy 
Marriages  made  Holy.  —  §  6.  Marriages  with  Unbelievers.  —  §  7.  Mar 
riage  a  Mystery.  —  §  8.  Connection  between  Sanctity  and  Unity.  —  §  9. 
Marriage  as  a  Duty.  —  §  10.  Remarks  on  1  Corinthians  vi.  14,16. — 
§  11.  Amorous  Emotion  does  not  produce  the  Unity.  —  §  12.  Incompat 
ibility  of  Temper.  — §  13.  Conjugal  Affection  does  not  produce  the 
Unity.  —  §  14.  Marriage  the  Cause  of  Conjugal  Affection.  — §  15.  Com 
plex  Nature  of  Man  and  of  Marriage.  —  §  16.  The  Indwelling  of  the 
Holy  Spirit.  — §  17.  Motives  to  Marriage. 

§  1.  THE  mysterious  elements  of  marriage  are  unity  and 
sanctity,  which  are  so  closely  allied  that  it  is  possible  they 
may  be  only  two  aspects  of  the  same  thing.  They  both,  at 
any  rate,  grow  out  of  consent,  when  God  has  given  it  his 
blessing,  and  are  inseparably  joined  together,  and  con 
stitute  the  mystery  of  marriage.  St.  Paul  in  the  Epistle  to 
the  Ephesians,  says,  "  For  this  cause  shall  a  man  leave  his 
father  and  mother  and  shall  be  joined  unto  his  wife,  and 
they  two  shall  be  one  flesh.  This  is  a  great  mystery,  but 
I  speak  concerning  Christ  and  the  Church."  * 

The  remark  of  the  Apostle  is  sometimes  understood  to 
refer  to  Christ,  and  the  Church,  but  it  seems  rather  to  refer 
to  the  whole  passage,  and  perhaps  more  directly  to  the  unity 
of  the  married  pair,  which  is  a  great  mystery.  They  are  seen 
to  be  two  persons,  having  two  wills,  each  capable  of  perform 
ing  all  the  functions  of  life.  It  is  known  that  they  have 
separate  responsibilities,  and  that  their  final  destinies  may 
be  different.  After  the  death  of  either  it  is  agreed  that 
1  Ephesians  v.  31,  32. 
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they  are  no  longer  one.  Yet  it  is  many  times  said  in  the 
Holy  Scriptures  that  they  are  one  flesh,  and  the  assertion 
is  more  than  once  made  by  the  Incarnate  Son.  It  would 
not  be  easy  to  find  anything  better  entitled  to  the  name 
of  mystery.  There  is  plainly  a  discrepancy  between  what 
men  know,  partly  from  observation  and  partly  from  revela 
tion,  on  one  side,  and  that  which  is  explicitly  revealed,  on 
the  other.  This  clearly  is  a  mystery. 

The  unity  of  married  persons  is  often  taught  in  the  Holy 
Bible.  In  the  second  chapter  of  Genesis,  Adam  says, 
"  A  man  shall  leave  his  father  and  mother  and  shall  cleave 
unto  his  wife,  and  they  shall  be  one  flesh."  At  the  very  close 
of  the  Old  Testament  the  same  doctrine  is  taught :  u  Be 
cause  the  Lord  hath  been  witness  between  thee  and  the 
wife  of  thy  youth,  against  whom  thou  hast  dealt  treacher 
ously  ;  yet  is  she  thy  companion  and  the  wife  of  thy  cove 
nant.  And  did  not  He  make  one  ?  Yet  had  he  the  residue 
of  the  Spirit.  And  wherefore  one  ?  That  He  might  seek 
a  godly  seed.  Therefore  take  heed  to  your  spirit,  and  let 
none  deal  treacherously  against  the  wife  of  his  youth."  * 

In  the  New  Testament  the  doctrine  of  Adam's  speech  is 
fully  adopted.  Our  Lord  adopted  it  on  several  occasions, 
and  the  fact  is  recorded  by  two  Evangelists.  In  one  it  is 
thus  expressed :  "  And  He  answered  and  said  unto  them  : 
Have  ye  not  read  that  He,  which  made  them  at  the  begin 
ning,  made  them  male  and  female,  and  said,  For  this 
cause  shall  a  man  leave  father  and  mother  and  shall  cleave 
to  his  wife,  and  they  twain  shall  become  one  flesh  ?  Where 
fore,  they  are  no  more  twain  but  one  flesh.  What,  there 
fore,  God  hath  joined  let  not  man  put  asunder."  2 

In  another  Evangelist  it  is  thus  written :  "  And  He  an 
swered  and  said  unto  them :  What  did  Moses  command  you  ? 
And  they  said :  Moses  suffered  to  write  a  bill  of  divorce 
ment  and  to  put  her  away.  And  Jesus  answered  and  said 
unto  them :  For  the  hardness  of  your  hearts,  he  wrote  you 
1  Malachi  ii.  14. 15.  a  Matthew  xix.  4-6. 
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this  precept.  But  from  the  beginning  of  the  creation  God 
made  them  male  and  female.  For  this  cause  shall  a  man 
leave  his  father  and  mother  and  cleave  to  his  wife,  and 
they  twain  shall  be  one  flesh :  so  then  they  are  no  more 
twain  but  one  flesh.  What,  then,  God  hath  joined  let  not 
man  put  asunder.''  1 

§  2.  The  sanctity  of  the  married  state  is  a  real  thing  and 
is  revealed  in  the  Holy  Scriptures,  yet  the  idea  is  well-nigh 
lost  out  of  the  minds  of  men.  The  Church  has  always  re 
garded  marriage  as  a  holy  state,  and  most,  if  not  all  forms 
for  the  solemnization  of  the  union  speak  of  it  as  Holy  Mat 
rimony.  But  this  is  popularly  understood  as  meaning  only 
that  it  has  a  sort  of  negative  holiness,  a  mere  innocence. 
Holiness  is  merely  taken  as  a  negation  of  unholiness.  Un- 
holiness  is  the  equivalent  of  sin  ;  it  has  thus  a  sort  of  positive 
signification  of  which  holiness  is  made  the  negation.  It  is 
thus  brought  about  that  holy  matrimony  means  no  more 
than  that  marriage  is  not  fornication.  This  is  not  the  full 
meaning  of  the  Church  or  of  the  Holy  Scriptures. 

The  writer  to  the  Hebrews  says,  "  Marriage  is  honorable 
in  all,  and  the  bed  undefiled:  but  whoremongers  and  adul 
terers  God  will  judge."  2  This  text  contains  three  clauses. 
In  the  first,  marriage  is  declared  honorable ;  in  the  second, 
the  marriage  bed  is  pronounced  undefiled;  in  the  third, 
judgment  is  threatened  against  sensuality.  The  third  has 
no  direct  connection  with  the  present  subject.  The  two 
first,  if  they  have  any  meaning,  bear  strongly  upon  the 
argument.  Popular  opinion  seems  to  reduce  the  first 
clause  to  a  mere  assertion  of  a  consequence  of  the  second ; 
it  is  more  natural  and  more  true  to  consider  the  second  as 
an  inference  from  the  first.  If  it  had  been  written,  the 
marriage-bed  is  sinless,  and  therefore  marriage  is  honor 
able,  the  words  would  have  conveyed  the  ordinarily  received 
meaning  that  marriage  is  sinless,  but  the  then  second  clause, 
now  the  first,  would  have  been  superfluous.  But  it  is  written, 
1  Mark  x.  3-9.  2  Hebrews  xiii.  4. 
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"  Marriage  is  honorable  in  all,  and  the  bed  undefiled."  The 
proposition  in  the  first  clause  is  the  cause,  not  the  effect,  of 
the  truth  stated  in  the  second.  The  word  honorable  has  a 
positive  and  affirmative  meaning,  importing  some  substantial 
quality  which  produces  effects  and  changes  the  character 
of  actions,  making  sinless  that  which  otherwise  would  be 
sinful.  This  can  be  nothing  short  of  sanctity.  There  is 
a  passage  in  Isaiah,  which  countenances  this  view :  "  If," 
says  the  prophet,  "  thou  turn  away  thy  foot  from  the  sab 
bath,  from  doing  thy  pleasure  on  My  holy  day ;  and  call 
the  sabbath  a  delight,  the  holy  of  the  Lord,  honorable," 
etc.1 

The«  sanctity  of  marriage,  if  it  rested  solely  upon  the 
passage  in  the  Epistle  to  the  Hebrews,  must  be  considered 
as  something  more  than  the  mere  absence  of  sin.  But  it 
is  implied  in  the  Divine  institution  that  it  should  be  some 
thing  more.  It  is  the  divinely  appointed  means  for  man 
to  fulfill  a  direct  injunction.  Milton  is  right  when  he  speaks 
of  marriage  as  that  "  which  God  commands  to  some,  leaves 
free  to  all." 

§  3.  The  sanctity  of  marriage  is  not  a  mere  innocence 
arising  out  of  a  permission,  like  that  granted  after  the  flood 
to  eat  the  flesh  of  beasts.  It  is  a  sanctity  which  sanctifies, 
conveying  holiness  to  persons  and  actions.  It  is  closely 
connected  with  the  other  elements  of  marriage.  It  pro 
ceeds  from  the  blessing  of  God,  which  is  only  bestowed 
upon  a  marriage  founded  upon  a  consent  to  all  the  elements 
of  a  Christian  marriage,  and  which  at  the  same  time  imparts 
unity  and  sanctity.  From  these  mysterious  elements  arise 
the  practical  elements.  This  appears  in  the  first  passage 
in  Holy  Writ,  in  which  marriage  is  mentioned ;  it  has  been 
already  referred  to,  when  the  objects  for  which  marriage 
was  instituted  were  discussed.  It  is  this:  "For  Adam 
there  was  not  found  a  help  meet  for  him.  And  the  Lord 
God  caused  a  deep  sleep  to  fall  upon  Adam  and  he  slept, 
i  Isaiah  Iviii.  13. 
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And  He  took  one  of  his  ribs  and  closed  up  the  flesh  instead 
thereof;  and  the  rib  which  the  Lord  God  had  taken  from 
man  made  He  a  woman,  and  brought  her  to  the  man.  And 
Adam  said :  "  This  is  now  bone  of  my  bones  and  flesh  of 
my  flesh ;  she  shall  be  called  Woman,  because  she  was 
taken  out  of  Man.  Therefore  shall  a  man  leave  his  father 
and  his  mother  and  shall  cleave  unto  his  wife,  and  they 
shall  be  one  flesh." 1 

The  same  ideas  are  reiterated  by  the  prophet  Malachi, 
who  thus  connects  the  sanctity  of  marriage  with  its  indis 
soluble  unity :  "  Because  the  Lord  hath  been  witness  be 
tween  thee  and  the  wife  of  thy  youth,  against  whom  thou 
hast  dealt  treacherously ;  yet  is  she  thy  companion  and  the 
wife  of  thy  covenant.  And  did  not  He  make  one  ?  Yet 
had  he  the  residue  of  the  Spirit.  And  wherefore  one? 
That  he  might  seek  a  godly  seed."  2 

This  text  refers  to  the  relation  between  God  and  the 
Church.  But  the  analogy  between  that  relation  and  mar 
riage  is  very  strongly  brought  out,  so  as  to  show  that  both 
were  in  the  mind  of  the  prophet.  This  is  also  true  of  a 
passage  in  the  Epistle  to  the  Ephesians,  which  has  been 
already  referred  to.  The  prophet  in  one  case  and  the 
Apostle  in  the  other  looked  upon  marriage  as  an  apt  type 
of  the  relation  between  God  and  the  Church,  and  spoke  of 
both  at  once.  Both  prophet  and  apostle  wrote  under  the 
influence  of  Divine  inspiration.  The  doctrine  about  mar 
riage  is  therefore  stronger,  not  weaker,  for  its  connection 
with  yet  more  sacred  ideas.  Moreover,  the  different  sides 
upon  which  they  approach  the  subject,  add  force  to  their 
teaching. 

The  prophet  is  speaking  of  the  relation  between  God 
and  his  Church,  and  introduces  the  relation  of  husband 
and  wife  as  an  illustration.  He  passes  from  one  to  the 
other  in  such  a  way  as  to  leave  it  almost  doubtful  which  he 
regarded  as  his  leading  subject.  St.  Paul  is  treating  of  the 
1  Genesis  ii.  21-24.  2  Malachi  ii.  14, 15. 
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married  state,  and  introduces  the  relation  of  Christ  and  the 
Church  as  an  illustration.  He,  too,  writes  of  both  together, 
as  if  what  was  true  of  one  was  true  of  the  other. 

§  4.  It  is  in  the  New  Testament  that  the  doctrine  of  the 
sanctity  of  marriage  is  most  distinctly  announced.  The 
passage  just  mentioned  is  an  instance.  It  is  as  follows : 
"  Wives,  submit  yourselves  unto  your  own  husbands,  as  unto 
the  Lord.  For  the  husband  is  the  head  of  the  wife,  even  as 
Christ  is  the  Head  of  the  Church ;  and  He  is  the  Saviour  of 
the  body.  Therefore  as  the  Church  is  subject  unto  Christ, 
so  let  the  wives  be  to  their  own  husbands  in  everything. 
Husbands,  love  your  wives,  even  as  Christ  also  loved  the 
Church,  and  gave  himself  for  it,  that  He  might  sanctify  and 
cleanse  it  with  the  washing  of  water  by  the  Word  ;  that  He 
might  present  it  to  Himself  a  glorious  Church,  not  having 
spot  or  wrinkle  or  any  such  thing ;  but  that  it  should  be 
holy  and  without  blemish.  So  ought  men  to  love  their 
wives  as  their  own  bodies.  He  that  loveth  his  wife  loveth 
himself.  For  no  man  ever  yet  hated  his  own  flesh ;  but 
nourisheth  and  cherisheth  it,  even  as  the  Lord  the  Church : 
For  we  are  members  of  his  body,  of  his  flesh,  and  of  his 
bones.  For  this  cause  shall  a  man  leave  his  father  and 
mother,  and  shall  cleave  unto  his  wife,  and  they  two  shall 
be  one  flesh.  This  is  a  great  mystery :  but  I  speak  con 
cerning  Christ  and  the  Church.  Nevertheless,  let  every 
one  of  you  in  particular  love  his  wife  even  as  himself,  and 
let  the  wife  see  that  she  reverence  her  husband."  1 

In  another  Epistle  the  same  Apostle  teaches  directly  the 
sanctifying  power  of  marriage,  without  any  special  reference 
to  the  unity  of  the  married  pair.  The  passage  is  this :  u  If 
any  brother  hath  a  wife  that  believeth  not,  and  she  be 
pleased  to  dwell  with  him,  let  him  not  put  her  away.  And 
the  woman  which  hath  a  husband  that  believeth  not,  and 
if  he  be  pleased  to  dwell  with  her,  let  her  not  leave  him. 
For  the  unbelieving  husband  is  sanctified  by  the  wife,  and 
1  Ephesians  v.  22-33. 
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the  unbelieving  wife  by  the  husband  :  else  were  your  chil 
dren  unclean,  but  now  are  they  holy."  1 

This  passage  seems  to  teach  two  doctrines :  The  first  is 
that  for  which  it  has  been  cited,  the  sanctifying  power  of 
marriage,  which  produces  the  effect  of  sanctifying  the  un 
believing  partner  and  the  children.  This  is  not,  as  some 
persons  think,  the  prospect  of  winning  the  unbelieving  hus 
band  or  wife  to  the  truth,  as  is  elsewhere  said  :  "  Likewise 
ye  wives  be  in  subjection  to  your  own  husbands,  that  if  any 
obey  not  the  Word  they  also  may,  without  the  Word,  be  won 
by  the  conversation  of  their  wives,  while  they  behold  your 
chaste  conversation  coupled  with  fear." 2  So  St.  Paul,  a 
verse  or  two  after  the  passage  just  cited  from  him,  says : 
"  For  what  knowest  thou,  O  wife,  whether  thou  shalt  save 
thy  husband  ?  or,  how  knowest  thou,  O  man,  whether  thou 
shalt  save  thy  wife  ?  "  The  conversion  of  the  unbeliever  is 
spoken  of  as  future  and  contingent.  The  sanctification  is 
spoken  of  as  present,  and  producing  present  effects.  "  The 
unbelieving  husband  is  sanctified  by  the  (believing)  wife ; 
and  the  unbelieving  wife  by  the  (believing)  husband,  else 
were  your  children  unclean,  but  now  are  they  holy." 

§  5.  Another  doctrine  involved  in  this  text  is  that  a 
marriage,  which  was  originally  unholy,  may  become  holy 
through  the  faith  of  a  believing  husband  or  wife,  even 
though  the  other  party  to  the  marriage  may  continue  in 
unbelief.  The  persons  of  whom  the  Apostle  is  speaking 
were  converts,  who  had  been  married  while  still  heathens. 
There  had  been  no  Christian  marriage,  no  consent  to  one, 
no  Divine  blessing  sought  or  received.  The  original  mar 
riage  was  not  holy,  it  only  became  so  when  one  of  the 
parties  to  it  became  a  believer.  The  faith,  which  worked 
this  change,  must  have  been  a  lively  faith,  which  worked 
by  love,  produced  a  desire  for  the  Divine  blessing,  and  a 
consent  to  the  Christian  doctrine  of  marriage.  The  mar 
riage  then  became  holy,  both  parties  were,  for  the  purposes 
1 1  Corinthians  vii.  12,  etc.  2  i  peter  iii.  1,  2. 
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of  marriage,  sanctified,  and  the  children  became  holy.  Such 
cases  cannot  occur  in  Christian  lands,  but  many  analogous 
cases  do  occur  when  people  have  entered  into  marriage 
unadvisedly  or  lightly.  Persons  in  such  circumstances 
may  derive  comfort  from  this  Apostolic  doctrine. 

§  6.  It  may  be  well,  in  this  age  and  country,  to  say  that 
neither  of  these  doctrines  will  justify  the  intermarriage  of 
believers  and  unbelievers.  Such  a  marriage  may,  like  other 
unlawful  marriages,  become  lawful  by  the  subsequent  faith 
and  repentance  of  one  of  the  parties  to  it,  but  in  its  in 
ception  it  was  sinful.  What  St.  Paul,  in  the  same  Epistle, 
writes  of  widows,  is  true  of  all  Christians.  "  The  wife," 
says  he,  "is  bound  by  the  law  as  long  as  her  husband 
liveth,  but  if  her  husband  be  dead,  she  is  at  liberty  to  be 
married  to  whom  she  will ;  only  in  the  Lord."  l  The  liberty 
of  a  virgin  or  of  a  man  cannot  be  larger  than  that  of  a 
widow. 

Marriage  with  an  unbeliever  is  directly  condemned  by 
another  text ;  it  is  :  ''  Be  ye  not  unequally  yoked  together 
with  unbelievers  ;  for  what  fellowship  hath  righteousness 
with  unrighteousness?  And  what  communion  hath  light 
with  darkness?  And  what  concord  hath  Christ  with  Belial  ? 
or  what  part  hath  he  that  believeth  with  an  infidel  ?  " 2 

A  marriage  with  an  unbeliever  is,  therefore,  sinful,  and 
even  if  not  directly  sinful,  it  exposes  the  unequally  yoked 
Christian  to  great  temptations.  Those  who  rush  into 
temptation  can  scarcely  hope  to  share  the  blessing  which 
is  promised  to  those  who  only  continued  a  contract  into 
which  they  had  entered  in  ignorance  of  the  Christian  law. 
Such  persons  the  Apostle  commands  to  respect  the  rights 
which  the  other  party  had  acquired,  while  the  newly  con 
verted  Christian  was  still  in  a  state  of  ignorance.  The 
usual  pretext  of  marrying  in  order  to  convert  the  un 
believer,  receives  no  countenance  from  St.  Paul  or  St. 
Peter.  They  are  speaking  of  continuing  in  marriages,  not 
of  entering  into  them. 

1  1  Corinthians  vii.  39.  2  2  Corinthians  vi.  14,  15. 
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§  7.  The  texts  which  have  been  cited  prove  that  there  is 
in  marriage  a  mysterious  sanctity.  It  will  not  be  contended 
that  it  is  a  sacrament  "  ordained  of  Christ "  as  "  a  sure  wit 
ness  and  effectual  sign  of  God's  good  will  towards  us,  by 
the  which  He  doth  work  invisibly  in  us,  and  doth  not  only 
quicken,  but  also  strengthen  [and  confirm]  our  faith  in 
Him." *  Still  less  will  it  be  contended  that  marriage  is  "  an 
outward  and  visible  sign  of  an  inward  and  spiritual  grace 
given  unto  us,  ordained  by  Christ  Himself  as  a  means 
whereby  we  receive  the  same  and  a  pledge  to  assure  us 
thereof."  Least  of  all  will  it  be  asserted  that  it  is  "  gen 
erally  necessary  to  salvation."  It  is  not  then  a  sacrament. 

But  it  is  impossible  to  deny  that  it  is  a  mystery,  since  it 
produces  holiness  or  sanctity.  Everything  which  relates 
to  sanctity  is  mysterious.  St.  Paul,  in  the  passage  cited 
from  his  Epistle  to  the  Ephesians,  says  :  "  For  this  cause 
shall  a  man  leave  his  father  and  mother,  and  shall  be  joined 
unto  his  wife,  and  they  two  shall  be  one  flesh.  This  is  a 
great  mystery,  but  I  speak  concerning  Christ  and  the 
Church." 2 

It  has  been  sometimes  contended,  that  the  last  member 
of  the  last  sentence  refers  the  former  part  of  the  sentence 
to  Christ  and  the  Church.  The  relation  between  the 
Lord  and  the  Church,  not  that  between  husband  and  wife 
is,  upon  this  view,  that  which  the  Apostle  pronounces  a 
mystery.  But  the  clause  seems  rather  to  refer  to  the 
whole  passage,  of  the  subject  of  which  marriage  is  at  least 
a  great  part.  It  is  treated  as  a  type  of  the  union  between 
Christ  and  his  Church.  At  the  same  time,  the  conduct 
of  the  Lord  towards  his  spouse  the  Church  is  held  up  as 
the  example  of  husbands,  and  the  conduct  of  the  Church 
is  held  up  as  an  example  to  wives.  Such  is  the  relation 
between  type  and  antitype,  that  it  is  hard  to  suppose  any 
thing  said  of  the  one  that  is  not  true  of  the  other,  in  its 
measure.  Moreover,  it  could  scarcely  be  necessary  to 
i  [Art.  xxv.  Of  the  Sacraments.]  2  Ephesians  v.  31,  32. 
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state  so  distinctly  the  obvious  truth,  that  the  relation  be 
tween  Christ  and  the  Church  is  a  mystery. 

§  8.  The  sanctity  of  marriage  seems  to  consist  in  the 
sanctification  imparted  by  the  Divine  blessing  to  the 
unity.  This  may  constitute  its  element  of  indissoluble- 
ness  :  "  Whom  God  hath  joined  together  let  not  man  put 
asunder."  There  is  no  prohibition  to  put  asunder  those 
whom  God  hath  not  joined.  Perhaps  it  may  be  proper 
to  repeat  here  the  caution,  that  man  who  can  only  look 
upon  the  outward  appearance,  cannot  separate  those  who 
in  outward  appearance  have  been  joined  by  God. 

The  two  mysterious  elements  of  unity  and  sanctity  may 
be  regarded  as  the  essence  of  marriage,  or  rather,  perhaps, 
as  the  centre  with  which  all  the  other  elements  are  con 
nected  either  as  causes  or  effects.  The  consent  may  be 
considered  as  the  root,  out  of  which,  when  watered  by  the 
Divine  blessing,  grow  the  unity  and  the  sanctity.  The  prac 
tical  elements  —  exclusiveness,  indissolubleness,  and  the 
authority  of  the  husband  —  are  the  effects  of  the  unity 
and  sanctity.  It  has  been  already  shown  that  the  indisso 
lubleness  of  marriage  is  traced  to  the  unity  by  the  highest 
authority.  It  is  plain  to  the  merely  human  intellect,  that 
polygamy  is  inconsistent  with  unity,  which  is,  therefore, 
the  source  of  exclusiveness.  It  will  hereafter  be  shown 
that  the  authority  of  the  husband  is  also  closely  connected 
with  unity. 

§  9.  Marriage  is  not  a  thing  merely  tolerated  or  licensed. 
It  is  a  duty  under  the  ordinary  circumstances  of  mankind. 
This  is  implied  in  the  Divine  declaration,  that  "  it  is  not 
good  for  man  to  be  alone,"  which  was  the  assignment  of 
the  Divine  motive  for  creating  woman  and  instituting  mar 
riage. 

St.  Paul  has  been  supposed  to  contradict  this  Divine 
declaration,  in  the  seventh  chapter  of  his  first  Epistle  to 
the  Corinthians.  This  whole  chapter  may  be  taken  as  an 
instruction  to  be  prudent  in  contracting  marriage.  In  the 
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twenty-sixth  verse,  the  Apostle  expressly  says  that  he  was 
speaking  for  the  present  distress.  His  doctrine  may  be 
reconciled  with  the  passage'  in  Genesis,  by  supposing  that 
the  two  taken  together  mean  something  like  this:  It  is 
not  good  for  man  to  be  alone ;  it  is  better  that  he  should 
have  a  help  which  is  meet  for  him ;  but  it  is  better  that 
he  should  be  alone  than  that  he  should  have  a  companion 
who  is  not  a  help,  or  who  is  not  meet  for  him,  whether 
from  defects  in  her  character  or  from  other  causes,  which 
render  it  unmeet  for  him  to  marry. 

That  this  is  substantially  the  meaning  of  St.  Paul,  ap 
pears  from  two  other  passages,  in  which  he  treats  marriage 
as  the  duty  of  women  under  ordinary  circumstances.  If 
it  be  the  duty  of  women,  it  can  hardly  be  other  than  a  duty 
for  men.  In  the  first  of  these  passages,  he  is  giving  direc 
tions  about  the  widows  who  were  to  be  "  taken  into  the 
number,"  whether  of  those  who  were  to  be  relieved  by  the 
alms  of  the  Church  or  of  official  persons,  is  not  clear.  He 
requires  that  they  shall  not  be  under  threescore  years  of 
age.  After  giving  some  directions  about  them,  he  goes  on 
to  speak  of  others  who  were  not  to  be  "  taken  into  the 
number,"  and  adds :  "  I  will,  therefore,  that  the  younger 
women  marry,  bear  children,  guide  the  house,  give  none 
occasion  to  the  adversary  to  speak  reproachfully." 1 

In  the  other  passage  he  implies  that  marriage  is  the 
ordinary  and  proper  condition  of  woman.  He  says :  "  The 
aged  women  likewise,  that  they  be  in  behaviour  as  becom- 
eth  holiness,  not  false  accusers,  not  given  to  much  wine, 
teachers  of  good  things ;  that  they  may  teach  the  young 
women  to  be  sober,  to  love  their  husbands,  to  love  their 
children,  to  be  discreet,  chaste,  keepers  at  home,  good, 
obedient  to  their  own  husbands  ;  that  the  Word  of  God  be 
not  blasphemed." 2 

Upon  the  whole  it  may  be  considered  that  marriage  is 
a  Divine  institution,  into  which  it  is  the  will  of  God  that 
i  1  Timothy  v.  14.  2  Titus  ii.  3-5. 
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men  and  women  should  generally  enter.  The  rule  is  open 
to  many  exceptions,  and  in  some  conditions  of  society  and 
stations  of  life  to  more  than  in  others.  But  marriage  is 
the  appointed  state  of  man,  and  is  not  only  not  sinful, 
but  possesses  one  great  element  of  holiness,  perhaps  the 
chief  element,  conformity  to  the  Divine  will.  This  ren 
ders  the  state  so  agreeable  to  God,  that  He  has  bestowed 
upon  it  the  power  of  sanctifying  whatever  is  connected 
with  it.  Yet  this  and  all  other  eifects  of  the  Divine  bless 
ing  are  withheld  from  unions  which  are  not  in  accordance 
with  the  Divine  law. 

§  10.  Various  theories  have  been  found  to  account  for 
the  unity  of  married  persons.  One  is,  that  there  is  some 
mysterious  connection  between  sexual  intercourse  and  the 
unity  of  man  and  wife,  or  the  making  of  twain  one  flesh. 
The  idea  that  it  is  necessary  to  the  completion  of  a  mar 
riage  has  been  formerly  recognized  by  human  laws,  and 
has  still  some  hold  upon  the  public  mind.  This  might 
lead  to  other  considerations  for  which  this  is  not  the 
proper  place.  These  ideas  are  perhaps  connected  with  a 
remarkable  passage  in  the  writings  of  St.  Paul,  which 
might  have  been  cited  as  an  additional  proof  that  Adam, 
on  the  introduction  of  his  wife,  spoke  by  inspiration,  but 
which  has  been  reserved  to  this  place  on  account  of  its 
other  teaching.  It  is  this  :  "  Know  ye  not  that  your  bod 
ies  are  members  of  Christ  ?  Shall  I  then  take  the  mem 
bers  of  Christ  and  make  them  the  members  of  a  harlot  ? 
God  forbid.  What !  know  ye  not  that  he  which  is  joined 
to  a  harlot  is  one  body?  for  two,  saith  he,  shall  be  one 
flesh.  But  he  that  is  joined  unto  the  Lord  is  one  spirit." x 

In  this  passage  St.  Paul  seems  to  attribute  the  power  of 
making  two  one  flesh  to  sexual  intercourse  even  when  un 
lawful.  The  Reverend  Hector  Davies  Morgan,  a  learned 
clergyman  of  the  Church  of  England,  published,  in  1826, 
a  work  on  "  Marriage,  Adultery,  and  Divorce."  In  it  he 
1  1  Corinthians  vi.  15-17. 
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attempts  to  give  another  turn  to  this  text.  According  to 
him,  the  word  which  is  translated  harlot  means  a  person 
who  is  an  alien  from  the  Church  of  God.  The  meaning 
of  the  text  would  then  be  that  marriages  between  believers 
and  unbelievers  are  unlawful.  This  doctrine  is  taught 
elsewhere  by  the  same  Apostle,  but  not  in  this  place.  Mr. 
Morgan  perhaps  adopted  this  interpretation  because  it 
favors  a  notion  of  his,  that  the  exception  in  our  Lord's 
prohibition  of  divorce  relates  only  to  such  marriages.1 

He  supposes  that  marriages  with  persons  not  members 
of  the  Church  are  only  fornications,  and  that  such  a  mar 
riage  is  the  fornication  mentioned  by  our  Blessed  Lord 
in  St.  Matthew,  as  a  sufficient  cause  of  divorce.  It  is  un 
fortunate  for  this  notion,  that  if  the  passage  refer  to  such 
mixed  marriages,  they  are  valid,  for  it  attributes  to  them 
the  power  of  making  two  persons  one  flesh.  If  the  Apos 
tle  is  speaking  of  mixed  marriages,  he  treats  them  as  sin 
ful  but  valid.  He  regards  them  as  among  the  things  of 
which  it  may  be  said :  Fieri  non  debet,  sed  factum  valet. 
They  ought  not  to  be  done,  but  being  done  are  valid. 

This  is  a  true  doctrine,  but  almost  all  commentators, 
ancient  and  modern,  are  agreed  that  it  is  not  taught  in 
this  passage,  which  they  think  relates  to  simple  fornica 
tion.  Dr.  Pusey  adopts  the  authorized  translation,  and 
quotes  St.  Chrysostom,  who  cites  the  text  in  that  sense.2 

The  text  is  a  difficult  one ;  it  clearly  teaches  that  forni 
cation  in  some  sense  unites  the  fornicators  into  one  flesh  ; 
but  it  is,  perhaps,  not  necessary  to  believe  that  the  union 
is  indissoluble.  If  it  be,  then  the  world  is  full  of  polygamy 
and  polyandry.  Many  men  have  each  a  great  number  of 
wives,  each  of  whom  has  a  great  number  of  husbands,  and 
all  these  unions  are  indissoluble  marriages.  They  cannot 
be  so ;  God  has  not  joined  the  fornicators,  and  therefore 
they  may  be  put  asunder.  Yet  it  has  been  gravely  as- 

1  See  Morgan  On  Marriage,  etc.,  vol.  ii.  p.  134,  et  seg. 

2  Parochial  Sermons,  vol.  i.  Preface,  p.  xxv. 
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serted  that  he  who  has  been  joined  to  a  harlot,  is  married 
to  her,  and  cannot  during  her  life  marry  another  woman. 
This  is  a  fearful  doctrine,  for  it  would  annul  a  very  large 
proportion  of  existing  marriages.  It  would  involve  thou 
sands  if  not  millions  of  persons  in  sins  which  they  have 
committed  in  ignorance  of  the  facts  which  made  them  sins. 
It  is  more  to  the  purpose  to  remark  that  it  would  be  diffi 
cult  to  reconcile  either  this  doctrine  or  Mr.  Morgan's  with 
the  respect  which  the  Apostle,  in  the  next  chapter,  pays 
to  heathen  marriages,  most  of  which  would  be  void  accord 
ing  to  this  doctrine,  and  all  according  to  Mr.  Morgan's. 

There  can  scarcely  be  a  marriage  where  there  was  no 
intention  to  marry,  no  consent  to  live  together  according 
to  God's  law,  and  no  Divine  blessing  asked,  expected,  de 
sired,  or  received.  No  Divine  blessing  can  have  been 
given  to  an  act  of  sin,  and  without  the  Divine  blessing, 
there  can  be  no  unity  or  sanctity  in  marriage.  The  sin 
may,  nevertheless,  have  its  own  mysterious  power  of  unit 
ing  the  sinners  in  a  mysterious  unity  of  guilt,  although  not 
in  an  indissoluble  Christian  marriage.  The  guilt  is  dis 
graceful  to  a  Christian  and  insulting  to  his  Divine  Head. 
The  Divine  blessing  may,  by  the  sin  of  those  who  neg 
lected  to  seek  it,  be  transformed  into  a  curse. 

§  11.  Another  theory  is  that  it  is  love  which  produces 
the  unity  in  marriage.  By  love  is  meant  the  amorous 
emotion  which  incites  to  marriage,  and  which  often  but 
not  always  develops  into  conjugal  affection.  This  emotion 
is  compounded  of  a  benevolent  affection  and  a  passion  de 
rived  from  the  instinct  of  self-love,  as  is  shown  in  the  dia 
gram  in  the  second  chapter.  In  the  married  state  the 
passion  fades,  and  the  affection  develops  into  conjugal 
love.  But  this  emotion,  however  desirable  it  may  be  as 
a  preparation  for  marriage,  has  no  power  of  giving  unity 
to  a  marriage.  It  is  impossible  to  concede  to  it  such  a 
power.  It  is  the  germ  of  conjugal  affection  ;  but  the  germ 
may  not  develop  into  the  fruit  or  the  fruit  may  perish. 
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In  either  case  the  marriage  would,  on  that  theory,  be  at 
an  end. 

§  12.  The  notion  involves  that  of  divorce  for  incompati 
bility  of  temper,  that  is,  of  marriage  so  long  as  both  parties 
please.  Frequent  disagreements  would  arise  because  the 
parties  could  be  relieved  from  their  relation  to  each  other. 
There  would  be  much  cruelty  on  the  part  of  the  man,  and 
much  petulance  on  that  of  the  woman,  which  would  be  re 
sorted  to  in  order  that  the  incompatibility  of  temper  might 
be  manifest.  The  end  would  be,  that  marriage  would  be 
regarded  as  only  a  temporary  arrangement,  and  woman  as 
merely  an  instrument  of  sensuality. 

§  13.  Another  theory  is  that  conjugal  affection  is  the 
uniting  power  in  marriage.  In  a  merely  human  mode  of 
looking  at  things  in  the  order  of  nature,  it  is  very  likely 
to  be  so  considered  ;  but  in  the  order  of  grace  it  is  not. 
There  is  an  intimate  connection  between  conjugal  affection 
and  the  unity  of  man  and  wife.  Conjugal  affection  is  not 
an  element  of  marriage,  although  it  is  closely  connected 
with  both  the  formative  and  the  mysterious  elements.  In 
some  popular  theories  of  marriage,  which  are  connected 
with  the  romantic  theory  of  the  relation  between  the 
sexes,  conjugal  affection  is  made  the  essence  of  marriage. 
In  these  theories,  it  precedes  the  marriage  in  the  state  of 
a  germ,  prompts  the  consent,  joins  the  parties,  and  sancti 
fies  in  some  sense  the  union.  After  marriage  it  develops 
into  its  full  dimensions,  and  is  itself  the  unity.  This  unity 
has  nothing  mysterious  about  it ;  it  consists  in  a  conscious 
affection,  which  combines  the  wills  of  the  married  persons. 
This  is  conjugal  affection,  but  it  is  not  the  mysterious 
unity  which  makes  of  twain  one  flesh. 

Conjugal  affection  is  very  important  to  the  temporal  and 
indeed  to  the  eternal  happiness  of  the  married  couple; 
but  it  is  not  the  essence  of  marriage.  Such  a  notion 
would  be  inconsistent  with  the  indissoluble  character  of 
marriage,  for  conjugal  affection  does  not  always  endure  to 
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the  end.  Its  absence,  whether  it  has  ceased  to  exist  or 
has  never  existed,  is  fatal  to  the  temporal  and  hazardous 
to  the  eternal  happiness  of  the  married  pair.  Without  it 
the  duties  of  the  holy  state  are  very  likely  to  be  neglected, 
or  carelessly  and  insufficiently  performed.  In  such  a  state 
of  things,  hatred  may  take  the  place  of  love.  This  is 
highly  sinful ;  but  it  does  not  dissolve  the  marriage,  as  it 
would  were  conjugal  love  the  essence  of  marriage. 

But  conjugal  love  is  necessary  to  the  happiness  and 
safety  of  the  married  state.  Thus  much  must  be  conceded 
to  the  advocates  of  the  romantic  theory.  But  it  is  impos 
sible  to  concede  to  them  that  proper  conjugal  affection  or 
its  germ,  for  conjugal  affection  cannot  exist  before  mar 
riage,  can  constitute  Christian  marriage. 

§  14.  The  unity  and  sanctity  of  marriage  are  the  causes, 
not  the  effects  of  conjugal  love.  It  may  be  urged  that 
there  are  many  cases  of  married  persons  who  have  no  con 
jugal  affection,  and  that,  therefore,  marriage  cannot  be  the 
cause  of  that  affection.  The  truth  of  the  assertion  cannot 
be  denied ;  but  the  inference  does  not  follow.  There  are 
many  marriages  which  are  external  only ;  the  forms  of 
marriage  have  been  gone  through,  but  not  in  the  right 
spirit.  There  has  been  no  Divine  blessing,  no  mysterious 
unity,  no  sanctity.  In  such  cases  it  is  not  surprising  that 
there  is  no  conjugal  affection.  If  marriage  be,  or  be  re 
garded  as  a  mere  civil  contract,  it  cannot  produce  any 
such  affection.  Neither  can  the  mere  living  together  pro 
duce  it.  It  may  aid  in  its  development  by  giving  oppor 
tunities  of  observing  the  amiable  qualities  of  the  object  of 
affection.  But  where  it  can  only  expose  unamiable  qual 
ities,  it  cannot  aid  the  development.  The  truth  is  that 
conjugal  affection,  at  least  in  its  highest  perfection,  belongs 
to  the  order  of  grace,  and  is  connected  with  the  Divine 
institution  of  marriage. 

It  has  been  already  said  that  marriage  is  not  a  sacra 
ment  in  which  a  special  Divine  grace,  tending  to  the  sal- 
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vation  of  the  recipient,  is  given.  But  it  is  a  Divine  insti 
tution,  the  blessing  of  which  is  to  be  sought  by  prayer,  and 
will  be  given  to  those  who  seek  it  in  the  right  frame  of 
mind  and  heart.  This  blessing  unites  the  persons  and 
sanctifies  the  state.  All  this  is  very  mysterious ;  but  so 
are  all  the  operations  of  Divine  grace.  The  unity  and 
sanctity  of  the  marriage  state  are  then  the  true  causes  of 
conjugal  love,  it  is  not  the  cause  of  them. 

The  unity  and  sanctity  of  marriage  are  so  closely  con 
nected,  that  it  is  not  possible  for  one  to  exist  without  the 
other.  Where  they  are,  conjugal  love  will  scarcely  be 
wanting ;  where  they  are  not,  it  will  scarcely  be  found. 

§  15.  Men,  according  to  St.  Paul,  are  composed  of 
three  parts,  body,  soul,  and  spirit.  "The  very  God  of 
peace  sanctify  you  wholly ;  and  I  pray  God  your  whole 
spirit,  soul,  and  body,  be  preserved  blameless  unto  the 
coming  of  our  Lord  Jesus  Christ."1  There  is  in  the  regen 
erate  and  sanctified  man  a  still  higher  element,  which  is 
derived  from  his  union  with  Christ  and  the  indwelling  of 
the  Holy  Ghost.  In  every  man  and  woman  there  are 
thus,  as  it  were,  three  natures :  the  animal,  answering  to 
the  body  in  the  text  just  quoted ;  the  intellectual,  there 
called  the  soul,  which  includes  the  faculties  by  which  the 
intellect  works,  and  the  emotions  by  which  it  is  stirred  ; 
the  moral,  which  is  the  spirit  of  the  Apostle,  in  which  the 
emotions  and  faculties  are  subjected  to  the  dominion  of 
conscience,  and  compelled  to  acknowledge  the  distinction 
between  right  and  wrong.  Over  all  these,  there  is,  in  the 
regenerate  and  sanctified  man,  the  new  nature  superin 
duced  by  the  indwelling  of  the  Holy  Spirit,  which  sancti 
fies  the  other  three. 

Marriage  is  designed  for  men  and  women  thus  consti 
tuted,  and  may,  as  has   been   intimated  in   a   preceding 
chapter,  be  considered  as  having  several  sides  adapted  to 
the  various   portions   of  this    complex   nature.     Each    of 
1  1  Thessalonians  v.  23. 
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these  presents  a  true,  though  inadequate  and  imperfect 
view  of  the  subject.  Marriage  has  its  animal  side,  adapted 
to  the  wants  of  the  animal  nature.  It  has  also  its  intellect 
ual  side,  or  rather  two  sides  connected  with  the  intellect. 
One  of  these  may  be  called  the  emotional  side,  and  is 
adapted  to  the  demands  of  the  kind  affections.  The  other 
is  connected  with  the  faculties,  for  which  it  provides  occu 
pation  and  assistance.  It  has  also  its  moral  side,  as  it 
provides  for  the  improvement  of  the  moral  nature.  Mar 
riage  has  therefore  four  sides,  which  are  connected  with 
as  many  different  sides  of  human  nature.  Christian  mar 
riage  has  a  fifth,  the  spiritual  side,  which  is  to  the  spirit 
ual  nature  what  the  moral  side  is  to  the  moral  nature.  It 
has  also  something,  which  without  great  impropriety  may 
be  called  a  sixth  side.  This  is  connected  with  the  rela 
tions  of  man  to  society,  and  so  far  is  intellectual,  and  also 
with  the  necessary  provision  for  the  animal  wants,  and  so 
far  is  animal.  It  may  not  very  improperly  be  called  the 
prudential  side  of  marriage. 

The  unity  of  marriage,  which  is  its  essence,  has  rela 
tions  to  the  first  five  of  these,  and  in  a  qualified  sense  to 
the  sixth.  The  sanctity  of  marriage  has,  in  a  sense,  rela 
tions  to  the  first  four  sides ;  but  its  especial  relation  is  to 
the  fifth.  In  its  highest  sense,  it  belongs  to  the  higher 
nature  which  has  been  superinduced  upon  the  others  by 
Divine  power  operating  upon  the  cooperating  human  will. 

§  16.  The  sanctity  of  marriage  consists  in  the  sanctifi- 
cation  by  the  Divine  blessing  of  the  consent,  the  unity, 
and  all  their  effects,  and  of  all  the  faculties,  emotions, 
instincts,  and  functions  with  which  marriage  is  connected. 
Thus  it  is  that  the  unity  and  sanctity  of  every  Christian 
marriage  are  inseparably  joined  and  constitute  its  essence. 
Yet  there  is  a  higher  sanctity  which  is  wrought  by  the 
indwelling  of  the  Holy  Ghost  in  the  hearts  of  the  married 
persons,  and  is  the  same  with  their  sanctification.  This 
raises  conjugal  love  into  a  sanctified  virtue.  Both  this 
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and  the  ordinary  sanctity  are  the  work  of  the  Holy  Ghost, 
and  it  should  be  borne  in  mind  that  He  does  not  act  with 
out  the  cooperation  of  the  human  will. 

§  17.  Those  who  desire  to  understand  the  doctrine  of 
marriage,  must  not  be  content  to  look  at  it  upon  only  one 
of  its  sides,  but  must  examine  it  upon  all.  It  ought  not 
to  be  entered  into  with  only  the  feelings  connected  with 
any  one  of  them.  This  is  generally  acknowledged  to  be 
true,  especially  with  respect  to  the  animal  and  prudential 
sides ;  but  the  acknowledgment  is  more  theoretical  than 
practical.  Men  and  women  often  marry  for  prudential 
reasons  only ;  and  men,  at  least,  for  animal  motives. 
Such  marriages  are  wrong.  Those  which  are  commonly 
called  love-matches  and  grow  out  of  emotional  impulses, 
are  no  better ;  although  young  ladies  are  apt  to  fancy  that 
they  are  the  only  right  marriages.  None  of  these  things 
should  be  despised  or  neglected.  No  one  should  enter 
into  a  marriage  which  he  or  she  has  not  considered  on  all 
sides.  Every  reason  for  marrying,  or  for  marrying  any 
particular  person,  is  to  be  kept  in  subordination  to  moral 
and  religious  considerations,  if  the  marriage  is  to  be  sanc 
tified. 


CHAPTER   VI. 

OF     THE     PRACTICAL     ELEMENTS    OF    MARRIAGE.  I.     EX- 

CLUSIVENESS. 

§  1.  The  Practical  Elements  of  Marriage.  —  §  2.  Monogamy  of  Civilized 
Nations.  — §3.  Bigamy  and  Adultery.  —  §  4.  Unanimity  among  Chris 
tians  on  the  Subject  of  Polygamy.  — §  5.  The  Creation  of  Woman,  and 
Institution  of  Marriage.  —  §  6.  Polygamy  before  the  Flood.  —  §  7.  Polyg 
amy  not  permitted  to  Noah.  — §  8.  Polygamy  in  the  time  of  Abraham. 

—  §  9.  Polygamy  among  the  Descendants  of  Abraham.  — §  10.  Polyg 
amy  in  the  1st  Book  of  Chronicles.  —  §  11.  Polygamy  under  the  Mosaic 
Law.  — §12.  Exodus   xxi.   7-11.  — §13.  Exod'us   xxii.  16,   17.  — §14. 
Deuteronomy  xvii.  17.  —  §  15.  Deuteronomy  xxi.  10-14.  —  §  16.  Deu 
teronomy  xxi.  15-17. — §  17.  Deuteronomy  xxii.  28.  —  §  18.  Leviticus 
xviii.  18.  —  §  19.  The  Marginal  Translation"  —  §  20.  The  Case  of  Jacob. 

—  §21.   Modern   Interpretations.  —  §  22.   The   Book  of  Judges.— §23. 
The  Case  of  Elkanah.  —  §  24.  The  Kings.  —  §  25.   Saul.  —  §  26.  Other 
Kings.  —  §  27.  Polygamy  unusual  among  the  Israelites.  —  §  28.  Doctrine 
of  St.  Paul.  —  §  29.  Doctrine  of  our  Blessed  Saviour. 

§  1.  SOME  idea  has  been  given  in  the  last  chapter  of  the 
mysterious  elements  of  marriage,  —  unity  and  sanctity.  It 
is  now  proper  to  pass  to  the  practical  elements  which  flow 
from  them.  These  are  three  :  exclusiveness,  indissoluble- 
ness,  and  the  authority  of  the  husband,  or,  which  is  the 
same  thing,  the  subordination  of  the  wife. 

§  2.  The  exclusiveness  of  marriage  is  violated  by  polyg 
amy,  in  any  of  its  forms.  The  Christian  rule  is  announced 
by  St.  Paul,  "  Let  every  man  have  his  own  wife,  and  every 
woman  her  own  husband."  l  This  rule  is  disregarded  by 
the  Mohammedans,  the  Mormons,  and  most  pagan  nations. 
But  the  more  civilized  of  the  ancient  heathen  generally 
allowed  but  one  wife  to  each  man.  The  same  rule  prevailed 
among  the  barbarians  who  overthrew  the  Roman  Empire, 
1  1  Corinthians  vii.  2. 
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and  of  those  who  invaded,  and  partially  subdued  the  con 
querors.  Modern  Europe,  in  addition  to  the  Christian 
law,  received  the  tradition  of  monogamy,  through  all  the 
channels  through  which  it  derived  its  civilization.  More 
over,  in  civilized  communities,  the  expense  of  polygamy  will 
prevent  it  from  becoming  general.  The  expense  would 
be  greatly  increased  by  the  complicated  arrangements  of 
modern  civilization.  Even  among  the  semi-civilized  Mo 
hammedans,  the  expense  has  confined  the  practice  to  the  very 
rich,  who  can  meet  any  expense,  and  men  of  a  low  class, 
who  regard  wives  as  profitable  slaves.  Moreover,  polygamy 
is  sustained  upon  the  last-mentioned  principle.  For  all 
these  reasons,  polygamy  is  not  likely  to  become  a  recognized 
institution  among  any  civilized  people. 

§  3.  It  is  not  likely,  therefore,  that  the  Mohammedan  or 
Mormon  forms  of  polygamy  will  spread  among  us.  Many 
causes  will  work  together  to  prevent  the  growth  of  a  system 
which  is  so  contrary  to  the  genius  of  the  age,  and  bears  so 
hardly  on  the  whole  of  one  sex,  and  the  larger  part  of  the 
other,  that  its  existence  anywhere  is  a  problem  very  difficult 
of  solution.  No  doubt  an  a  priori  observer  would  have  pro 
nounced  Mormon  polygamy  impossible ;  yet  its  existence 
is  a  melancholy  fact. 

The  loose  ideas  entertained  of  the  marriage  tie  have? 
unhappily,  made  two  other  forms  of  polygamy  not  uncom 
mon  among  us.  One  of  these  is  that  to  which  the  law 
gives  the  name  of  bigamy.  It  consists  in  marrying  several 
wives,  who,  although  all  living  at  the  same  time,  do  not 
know  of  each  other's  existence.  This  form  of  polygamy  is 
rather  inconsistent  with  the  Christian  idea  of  the  indis- 
solubility  of  the  marriage  tie,  than  with  that  of  exclusive- 
ness.  The  migratory  character  of  our  population,  with  many 
advantages,  involves,  among  other  moral  evils,  a  great  facil 
ity  for  committing  this  crime ;  for  so  the  laws  designate  it. 
A  man  who  finds  himself  linked  to  an  ill-assorted  partner, 
or  to  one  with  whom  for  any  cause  he  is  unwilling  to  live, 
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divorces  himself  from  her,  and  makes  the  divorce  effectual 
by  removing  to  a  distance.  In  his  new  abode  he  passes  for 
a  single  man,  and  has  neither  scruple  nor  difficulty  in 
marrying  a  new  wife.  This  is  made  the  more  easy  by  the 
lamentable  levity  with  which  marriage  is  regarded  by  the 
larger  portion  of  the  female  sex  in  this  country.  This 
levity  is  again  connected  with  the  forgetfulness  of  the  in 
dissoluble  nature  of  marriage,  which  is  so  very  common 
among  us. 

The  third  kind  of  polygamy  is  also,  it  is  to  be  feared,  not 
uncommon.  It  is  when  a  married  man  lives  with  his  wife, 
and  yet  keeps  up  an  adulterous  intercourse  with  one  or 
more  other  women.  This  is  everywhere  in  the  United 
States  contrary  to  law,  although  not  everywhere  to  the 
penal  law,  and  also  to  public  opinion.  It  is,  nevertheless, 
extensively  practiced,  and  involves  many  of  the  evils  of 
polygamy. 

§  4.  Upon  the  subject  of  polygamy  there  has  been  great 
unanimity  among  Christians  of  all  ages  and  countries. 
There  are  few  doctrines  which  could  better  stand  the  fa 
mous  test  of  Vincent  of  Lerins,  than  the  unlawfulness  of 
polygamy.  There  were  some  practical  violations  of  the 
rule  of  monogamy,  chiefly  by  powerful  men  in  the  Middle 
Ages,  which  were  perhaps  connived  at  by  the  clergy,  not 
approved  by  the  Church.  There  have  been  some  doubtful 
stories,  perhaps  only  one,  of  dispensations  granted  by  popes, 
in  particular  cases.  There  is  the  unfortunate  case  of 
Philip  Landgrave  of  Hesse.  He  was  married  to  a  second 
wife,  in  the  lifetime  of  the  first,  with  the  consent  of  Luther, 
Melancthon,  Bucer,  and  other  leaders  of  the  German  Ref 
ormation.  They  decided  the  case  on  the  authority  of 
the  text  in  the  twenty-first  chapter  of  Deuteronomy,  which 
forbids  the  preference  of  the  son  of  a  beloved  wife,  which 
they  held  to  show  that  polygamy  was  lawful  among  the 
Jews.  They  inferred  that  it  might  be  allowed  among 
Christians  by  dispensation,  although  it  was  still  generally 
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unlawful.  There  could  not  have  been  much  worse  logic ; 
but  they  carried  their  strange  doctrine  into  effect  by  giving 
the  Landgrave  a  dispensation  to  marry  a  second  wife  dur 
ing  the  life  of  the  first,  upon  certain  conditions.  He  was 
accordingly  married  in  the  presence  of  some  of  the  prin 
cipal  Reformers.  The  transaction  has  often  been  referred 
to,  by  the  enemies  of  the  German  Reformation,  as  a  great 
scandal.  Yet  though  the  fact  cannot  be  denied,  no  one 
has  ever  attempted  to  defend  it.  There  is  no  other  instance 
of  the  practical  allowance  of  polygamy  by  any  number 
of  Christian  ministers,  and  it  must  be  observed  that  the 
dispensation  did  not  even  pretend  to  be  a  synodical  act. 
Moreover,  it  is  apparent  on  the  face  of  the  papers  that 
Luther,  and  those  who  acted  with  him,  did  not  really  be 
lieve  that  polygamy  was  lawful ;  they  acted  on  motives  of 
worldly  expediency.  There  is  a  full  account  of  the  tran 
saction,  with  translations  of  the  documents,  in  Dr.  Hook's 
"  Ecclesiastical  Biography,"  article  Bucer. 

There  has  never  been,  in  truth,  any  instance  of  polyg 
amy  having  been  approved  by  any  respectable  Christian 
body.  The  German  Anabaptists  upheld,  and  the  American 
Mormons  now  uphold,  polygamy ;  but  neither  of  these 
bodies  have  much  claim  either  to  the  epithet  respectable, 
or  to  the  name  of  Christian.  A  few  eccentric  writers  have 
advocated  the  institution,  but  their  works  have  never  had 
any  influence,  and  are  now  only  known  to  the  curious. 
These  are  the  only  exceptions  to  the  unanimity  of  Chris 
tians. 

§  5.  It  is  easily  shown  that  there  is  a  sufficient  basis  for 
this  unanimity  in  the  Holy  Scriptures.  A  strong  presump 
tion  against  polygamy  arises  from  the  fact  that  only  one 
woman  was  created.  The  facts  connected  with  her  crea 
tion  make  the  case  stronger :  "  The  Lord  God  said :  It  is 
not  good  for  the  man  to  be  alone ;  1  will  make  him  a  help 
meet  for  him."  1  Not  two  helps,  one  was  all  that  was 
1  Genesis  ii.  18. 
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requisite.  It  is  further  said  :  "  And  the  Lord  God  caused 
a  deep  sleep  to  fall  upon  Adam,  and  he  slept ;  and  He  took 
one  of  his  ribs,  and  closed  up  the  flesh  instead  thereof;  and 
the  rib  which  the  Lord  God  had  taken  from  man,  made  He 
a  woman,  and  brought  her  unto  the  man.  And  Adam 
said :  This  is  now  bone  of  my  bones,  and  flesh  of  my  flesh  ; 
she  shall  be  called  Woman,  because  she  was  taken  out  of 
Man.  Therefore  shall  a  man  leave  his  father  and  his 
mother,  and  shall  cleave  unto  his  wife,  and  they  shall  be 
one  flesh."  1 

This  speech  of  Adam  may  be  called  the  marriage  cere 
mony  of  Paradise.  It  is  certain  that  he  spake  by  inspira 
tion,  for  our  Blessed  Lord  attributes  his  words  to  God. 
"Have  ye  not  heard,"  says  He,  "that  He,  which  made 
them  in  the  beginning,  made  them  male  and  female,  and 
said :  For  this  cause  shall  a  man  leave  father  and  mother 
and  cleave  to  his  wife,  and  they  twain  shall  be  one  flesh  ?  "  2 

There  is  no  .doubt  of  the  inconsistency  of  polygamy  with 
the  primitive  institution  of  marriage,  and  consequently  none 
that  it  was  from  the  first  unlawful.  The  place  in  Genesis 
just  cited,  establishes  a  unity  between  man  and  wife,  which 
precludes  the  introduction  of  a  third  person.  That  the 
Jews  so  understood  it  appears  from  the  Septuagint,  a  trans 
lation  made  by  Jews,  and  adopted  by  all  the  Greek-speak 
ing  Jews.  In  that  translation  the  word  two  is  introduced, 
"  And  they  two  shall  be  one  flesh." 

The  Prophet  Malachi,  referring  to  the  creation,  says : 
"  And  did  not  He  make  one  ?  Yet  had  He  the  residue  of 
the  Spirit.  And  wherefore  one  ?  That  He  might  seek  a 
godly  seed."  3  It  thus  sufficiently  appears  by  the  Old  Tes 
tament,  that  polygamy  is  inconsistent  with  the  original  law 
of  marriage.'  The  doctrine  of  the  New  Testament  is,  as 
shall  be  shown  hereafter,  even  more  explicit.  There  are, 
then,  abundant  reasons  for  the  unanimity  of  the  Church 
upon  the  question  of  polygamy. 

1  Genesis  ii.  21-24.  2  Matthew  xix.  4,  5.  3  Malachi  ii.  15. 
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§  6.  It  would  rather  seem  from  the  antediluvian  his 
tory  that  the  meaning  of  the  original  institution  was  then 
understood.  Only  one  instance  of  polygamy  is  mentioned, 
and  that  among  the  descendants  of  Cain.  Among  the 
descendants  of  Seth  there  is  no  evidence  that  it  existed, 
unless,  as  has  been  asserted,  it  is  to  be  found  in  the  state 
ment  that  "  the  sons  of  God  saw  the  daughters  of  men 
that  they  were  fair ;  and  they  took  them  wives  of  all  which 
they  chose." 1  It  is  by  no  means  to  be  inferred  that  any 
of  them  took  more  than  one  wife.  Noah  and  his  sons  had 
each  but  one  wife,  for  it  is  said :  "  In  the  same  day  en 
tered  Noah,  and  Shem,  and  Ham,  and  Japheth,  the  three 
sons  of  Noah,  and  Noah's  wife,  and  the  three  wives  of  his 
sons  with  them,  into  the  ark."  - 

§  7.  Polygamy  was  then  contrary  to  the  original  law  of 
marriage,  and  there  is  no  record  of  any  license  on  account 
of  hardness  of  heart,  as  in  the  case  of  divorce.  It  has 
been  suggested  that  the  law  was  relaxed  at  the  flood.  It 
is  a  sufficient  answer  to  this,  that  there  is  no  trace  of  such 
relaxation  in  the  Sacred  Record.  History  does  not  show 
that  polygamy  reappeared  until  long  after  the  flood.  The 
new  law  given  to  Noah,  contains  nothing  on  the  subject, 
although  two  things  are  mentioned  with  either  of  which  it 
might  naturally  have  been  connected.  The  command 
given  to  Adam  to  increase  and  multiply  is  repeated.  Yet 
there  is  no  allusion  to  polygamy  as  a  means  of  obeying  it. 
Permission  to  eat  the  flesh  of  animals,  which  was  not 
allowed  at  the  creation,  was  then  given.  Here  the  exten 
sion  of  privilege  in  one  direction  would  have  made  it  nat 
ural  to  speak  of  an  extension  in  another. 

The  whole  passage  is  this :  "  And  God  blessed  Noah 
and  his  sons,  and  said  unto  them,  Be  fruitful,  and  multiply, 
and  replenish  the  earth ;  and  the  fear  of  you  and  the  dread 
of  you  shall  be  upon  every  beast  of  the  field,  and  upon 
every  fowl  of  the  air,  and  all  that  moveth  upon  the  earth, 
1  Genesis  vi.  2.  2  Genesis  vii.  13. 
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and  all  the  fishes  of  the  sea ;  into  your  hands  they  are 
delivered.  Every  moving  thing  that  liveth  shall  be  meat 
for  you ;  even  as  the  green  herb  have  I  given  you  all 
things.  But  flesh  with  the  life  thereof,  which  is  the  blood 
thereof,  shall  ye  not  eat.  And  surely  your  blood  of  your 
lives  will  I  require ;  at  the  hand  of  every  beast  will  I 
require  it,  and  at  the  hand  of  every  man  ;  at  the  hand 
of  every  man's  brother  will  I  require  the  life  of  man. 
Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be 
shed :  for  in  the  image  of  God  made  he  man.  And  be  ye 
fruitful  and  multiply  ;  bring  forth  abundantly  in  the  earth 
and  multiply  therein."1 

§  8.  The  postdiluvian  history  in  the  Book  of  Genesis, 
and  the  earlier  part  of  that  of  Exodus,  mention  instances 
of  polygamy,  but  they  seem  to  have  been  exceptional.  In 
a  large  majority  of  the  cases  in  which  a  wife  is  mentioned, 
it  appears  that  she  was  the  only  wife  of  her  husband. 
Apart  from  the  exceptional  cases  which  are  mentioned, 
the  impression  produced  upon  the  mind  is  that  of  a  peo 
ple  among  whom  monogamy  was  the  rule.  No  instance 
of  polygamy  occurs  before  the  time  of  Abraham.  The 
first  recorded  is  in  the  twelfth  chapter  of  Genesis,  and 
that  is  not  a  very  clear  one.  It  is  there  related  that 
Sarai  was  taken  into  Pharaoh's  house  to  be  his  wife  or 
concubine ;  but  it  does  not  distinctly  appear  that  he  was 
already  married. 

The  same  remark  cannot  be  made  of  Abimelech,  men 
tioned  in  the  twentieth  chapter  to  have  treated  Sarah  in  the 
same  manner.  It  appears  from  the  seventeenth  and  eight 
eenth  verses,  that  he  had  slave  concubines ;  and  it  is  men 
tioned  in  the  seventeenth  that  he  had  a  wife,  but  only  one 
in  the  sense  in  which  the  word  was  then  understood.  All 
that  can  be  gathered  from  the  twentieth  chapter  about 
polygamy  is  that  a  king  had  slave  concubines,  and  was  not 
scrupulous  about  the  mode  of  increasing  the  number.  In 
1  Genesis  ix.  1-7. 
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modern  times,  kings  have  indulged  in  concubinage.  For 
aught  that  appears,  the  concubinage  of  the  married  king 
Abimelech  may  have  been  as  irregular  as  that  of  the  mar 
ried  King  Charles.  The  arrangement  may  not  have  been 
more  legitimate  than  that  by  which  Charles  II.  had,  not 
withstanding  his  marriage,  the  Duchesses  of  Cleveland 
and  Portsmouth,  Mistress  Nelly  Gwyn,  and  other  women 
as  concubines  at  the  same  time.  It  is  true  that  Abime 
lech  says  he  fears  God,  and  God  himself  says  that  Abim 
elech  had  done  it  in  the  integrity  of  his  heart.  This  only 
means  that  he  did  not  know  that  the  woman  was  married, 
and  did  not  mean  to  commit  adultery  against  her  husband. 
Of  that  sort  of  adultery  which  is  committed  with  another 
man's  wife,  both  he  and  his  son  or  descendants  mentioned 
in  the  twenty-sixth  chapter,  as  well  as  the  Pharaoh  of  the 
twelfth,  had  a  great  horror. 

Between  the  occurrences  mentioned  in  the  twelfth  and 
twentieth  chapters,  Abraham  had  taken  Hagar  as  his  slave 
concubine,  which  shows  the  existence  of  that  institution. 
The  circumstances  out  of  which  the  arrangement  grew 
were  very  peculiar.1  It  was  made  for  a  particular  purpose, 
and  there  is  no  evidence  that  it  continued  longer  than  that 
purpose  required.  Moreover,  that  part  of  Abraham's  con 
duct  is  never  mentioned  in  the  Scriptures  with  approba 
tion.  Its  consequences  were  very  undesirable,  and  the 
allegory  in  the  fourth  chapter  of  the  Epistle  to  the  Gala- 
tians  places  it  in  an  unfavorable  light. 

Bethuel,  the  father  of  Rebekah,  had  four  sons  by  a  con 
cubine,  who  was  not  taken  only  for  the  purpose  of  having 
issue,  for  he  had  eight  sons  by  his  wife.2  There  is,  per 
haps,  no  other  instance  of  polygamy  than  these,  mentioned 
in  the  Scriptures  as  occurring  during  the  life  of  Abraham. 

In  the  sixth  verse  of  the  twenty-fifth  chapter  of  Genesis, 
mention  is  made  of  "the  sons  of  the  concubines  which 
Abraham  had."  These  were  probably  the  sons  of  Hagar 
1  Genesis  xvi.  2  Jbid.  xxii.  23,  24. 
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and  of  Keturah,  another  wife  whom  he  took  after  the  death 
of  Sarah.  She  was  probably  of  inferior  birth,  and  there 
fore  here  called  a  concubine ;  while  she  rather  resembled 
the  left-handed  wives  of  modern  German  princes.  In  the 
first  verse  she  is  expressly  called  a  wife.  There  is  no  evi 
dence  that  he  had  any  other  wife  or  concubine  at  the  same 
time  with  her.  The  history  imports  that  he  had  no  con 
cubine  but  Hagar,  and  no  sons  but  Ishmael  and  Isaac 
during  the  life  of  Sarah. 

§  9.  During  the  life  of  Isaac,  and  after  his  father's  death, 
polygamy  made  great  progress,  though  Isaac  himself  had 
but  one  wife  and  no  concubine.  Ishmael  also  seems  to 
have  had  but  one  wife,  whom  Hagar  his  mother  took  for 
him  out  of  the  land  of  Egypt.  I^ut  both  of  the  sons  of 
Isaac  were  polygamists.  Esau  had  three  equal  wives,  and 
Jacob  two,  besides  two  slave  concubines.  Yet  polygamy 
does  not  seem  to  have  continued  its  advance  in  the  next 
generation. 

Among  the  descendants  of  Esau,  Amalek  is  the  only 
one  who  is  said  to  have  been  the  son  of  a  concubine.  He 
was  a  grandson  of  Esau.  Timnah,  his  mother,  was  of  the 
race  of  the  Horites,  whom  the  children  of  Esau  subdued. 
In  the  fall  of  her  race,  she  probably  became  a  slave  and  a 
concubine.  There  is  no  conclusive  evidence  that  any  of 
the  sons  of  Jacob  were  polygamists.  Shaul,  the  son  of 
Simeon,  was  the  son  of  a  Canaanitish  woman,  and  there 
fore  not  by  the  same  mother  with  his  brethren.  He  may 
have  been  the  son  of  a  second  wife,  married  after  the 
death  of  the  first.  But  from  the  manner  in  which  he  is 
spoken  of,  it  is  not  unlikely  that  he  was  the  offspring  of 
a  passing  amour,  as  were  the  twin  sons  of  Judah.1 

Throughout  the  earlier  chapters  of  Exodus  the  whole 
history  is  that  of  a  people  whose  custom  it  was  to  have 
only  one  wife  at  a  time.     No  case  of  polygamy  is  men 
tioned,  and  women  are  spoken  of  as  the  wife  of  such  a  man, 
1  See  Genesis  xxxviii.  and  xlvi.  10. 
10 
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just  as  they  now  would  be.  It  would  seem  that  then,  as 
well  as  during  the  time  of  which  the  history  is  recounted 
in  Genesis,  polygamy  existed,  but  that  the  cases  were 
very  few.  Two  of  them,  those  of  Abraham  and  Jacob, 
are  so  prominent  that  they  fill  the  imagination,  and  lead  to 
the  notion  that  polygamy  was  common.  A  close  examina 
tion  will  show  that  it  was  by  no  means  common,  at  least 
among  the  chosen  people.  Nor  does  it  seem  to  have  been 
common  among  any  of  the  nations  which  are  mentioned  in 
the  Book  of  Genesis,  except  in  the  form  of  slave-concubin 
age.  Such  was  the  case  in  Egypt,  according  to  Sir  Gardner 
Wilkinson.1 

A  continuation  of  the  history  of  polygamy  through  the 
Books  of  Chronicles,  Judges,  Samuel,  and  Kings,  shows  a 
similar  state  of  things  to  that  which  appears  in  Genesis. 
Cases  of  polygamy  are  recorded ;  but  monogamy  seems  to 
have  been  the  rule. 

§  10.  In  the  genealogies  which  occupy  the  first  nine 
chapters  of  the  First  Book  of  Chronicles,  care  seems  to 
have  been  taken  to  mention  every  case  of  polygamy. 
There  are  only  seven,  besides  those  mentioned  in  Genesis. 
One  of  them,  however,  includes  many  individual  cases, 
being  stated  as  the  custom  of  a  family,  or  tribe.  It  is  not 
perfectly  clear  that  polygamy  is  meant ;  though  that  is 
probably  the  meaning.  The  passage  is  the  fourth  verse  of 
the  seventh  chapter :  u  And  with  them  after  their  genera 
tions,  after  the  house  of  their  fathers,  were  bands  of  sol 
diers  for  war,  six-and-thirty  thousand  men,  for  they  had 
many  wives  and  sons."  The  other  six  cases  are  each  of 
a  single  man.  There  is  besides  mention  made  in  the 
fourth  chapter,  of  Shimei,  who  had  sixteen  sons  and  six 
daughters.  This  number  is  not  large  enough  to  prove  that 
he  was  a  polygamist,  although  it  is  quite  probable  that 
he  may  have  been  one.  In  the  narrative  there  are  very 
few  cases  of  polygamy,  except  those  of  kings  and  great 
1  Popular  Account  of  the  Ancient  Egyptians,  vol.  ii.  p.  224. 
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men ;  while  the  wives  of  men  of  all  ranks  are  so  spoken  of 
as  to  imply  that  they  were  the  only  wives  of  their  husbands. 
§  11.  It  has  been  sometimes  asserted  that  under  the 
Mosaic  law  polygamy  was  lawful.  The  Mosaic  law  does 
not  contain  any  direct  permission  of  it,  and  it  was  unlawful 
according  to  the  original  institution  of  marriage.  Yet  it 
has  been  said  by  high  authority,  that  it  is  "supposed  as 
allowable  in  distinct  enactments."  Seven  of  these  are 
enumerated,  and  it  is  added,  "perhaps  in  some  other 
places."  The  author  has  searched  in  vain  for  the  other 
places,  and  believes  that  the  seven  enumerated  passages 
are  all  that  exist.  An  examination  will  show  that  some  of 
them  only  suppose  that  polygamy  will  exist,  not  that  it  is 
allowable,  while  others  do  not  imply  it  at  all.  They  are, 
Exodus  xxi.  7-11 ;  xxii.  16  ;  Deuteronomy  xvii.  17  ;  xxi.  11 ; 
xxi.  15;  xxii.  28;  Leviticus  xviii.  18. 

§  12.  The  first  of  these  texts  is  this:  "If  a  man  shall 
sell  his  daughter  for  a  maid-servant,  she  shall  not  go  out 
as  the  men-servants  do.  If  she  please  not  her  master  who 
hath  betrothed  her  to  himself,  then  shall  he  let  her  be 
redeemed ;  to  sell  her  to  a  strange  nation  he  shall  have  no 
power,  seeing  he  hath  dealt  deceitfully  with  her.  And  if 
he  have  betrothed  her  unto  his  son,  he  shall  deal  with  her 
after  the  manner  of  daughters.  If  he  take  him  another 
wife,  her  food,  her  raiment,  and  her  duty  of  marriage  he 
shall  not  diminish ;  if  he  do  not  these  three  unto  her,  then 
shall  she  go  free  without  money."  1 

The  betrothment  mentioned  in  the  eighth  verse  does  not 
imply  polygamy,  for  the  master  might  be  a  bachelor,  or  a 
widower.  The  tenth  verse  certainly  implies  that  a  man 
who  had  betrothed  his  slave  to  himself  would  sometimes 
take  another  wife.  But  it  does  not  say  that  he  might  law 
fully  do  so.  It  gives  no  countenance  to  such  a  step,  but 
clogs  it  with  an  impossible  condition.  If  the  master  does  not 
comply  with  the  condition  the  slave  is  to  go  out  free,  which 
i  Exodus  xxi.  7-11. 
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is  the  same  thing  to  her  as  a  divorce  to  a  free  woman. 
The  polygamy  is  then  at  an  end.  The  meaning  of  the  law 
seems  to  be,  that  the  master  may  divorce  his  slave-wife, 
but,  if  he  does,  he  shall  not  retain  her  as  a  slave ;  he  shall 
not  keep  her  under  the  authority  of  his  new  wife,  nor  shall 
he  sell  her  for  money,  for  a  reason  assigned  in  the  second 
text  from  Deuteronomy.  The  permission  was  probably  a 
concession  to  men's  hardness  of  heart,  as  in  the  case  of 
the  other  law  of  divorce. 

§  13.  The  second  of  the  seven  texts  is  this  :  "  If  a  man 
entice  a  woman  which  is  not  betrothed,  and  lie  with  her,  he 
shall  surely  endow  her  to  be  his  wife.  If  her  father  utterly 
refuse  to  give  her  unto  him,  he  shall  pay  money  accord 
ing  to  the  dower  of  virgins."  1  It  is  not  easy  to  see  what 
this  law  has  to  do  with  polygamy.  It  is  only  a  provision, 
that  a  man  who  had  seduced  a  young  woman  should  marry 
her.  Surely  such  a  provision  does  not  involve  the  lawful 
ness  of  polygamy.  Such  laws  have  actually  existed  in 
countries  where  it  was  unlawful.  It  might  happen  that  the 
seducer  was  a  married  man,  and  could  not  comply  with  the 
law,  but  that  involves  no  absurdity  in  the  law  itself.  If 
polygamy  were  allowed,  it  might  happen  that  the  man 
could  not  comply  with  the  law  because  the  woman  was 
related  to  him  within  the  forbidden  degrees. 

§  14.  In  the  third  of  the  seven  texts  the  lawgiver  is  giv 
ing  instructions  about  the  kings,  who  would  be  set  up  at 
some  future  time.  Among  other  rules  is  this:  "Neither 
shall  he  multiply  wives  to  himself."  2  This  forbids  that 
exorbitant  polygamy,  which  was  common  among  eastern 
kings,  and  was  afterwards  practiced  by  David,  Solomon,  and 
Rehoboam.  It  is  addressed  to  kings,  and  is  supposed  to 
be  , directed  against  a  particular  vice,  to  which  they,  and 
they  only,  were  tempted.  But  the  prohibition  to  the  king 
to  multiply  wives,  cannot  imply  that  every  private  man 
might  have  two  or  three.  The  text  might  more  fairly  be 
1  Exodus  xxii.  16, 17.  2  Deuteronomy  xvii.  17. 
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interpreted  as  restraining  kings  to  one  wife,  than  as  allow-" 
ing  polygamy  to  other  men. 

§  15.  The  fourth  of  the  seven  texts  is  this  :  "When  thou 
goest  forth  against  thine  enemies,  and  the  Lord  thy  God 
hath  delivered  them  into  thine  hands,  and  thou  hast  taken 
them  captive ;  and  seest  among  them  a  beautiful  woman, 
and  hast  a  desire  unto  her  that  thou  wouldst  have  her  for 
a  wife,  then  thou  shalt  bring  her  into  thine  house,  and  she 
shall  shave  her  head  and  pare  her  nails.  And  she  shall  put 
off  the  raiment  of  her  captivity  from  off  her,  and  shall 
remain  in  thine  house  and  bewail  her  father  and  mother  a 
full  month,  and  after  that  thou  shalt  go  in  unto  her  and  be 
her  husband,  and  she  shall  be  thy  wife.  And  it  shall  be, 
if  thou  have  no  delight  in  her,  then  thou  shalt  let  her  go 
whither  she  will;  but  thou  shalt  not  sell  her  at  all  for 
money ;  thou  shalt  not  make  merchandise  of  her,  because 
thou  hast  humbled  her."  1  Here  there  is  no  allusion  to 
polygamy.  A  man  is  allowed  to  marry  his  captive  after 
certain  delays,  probably  intended  to  act  as  checks  upon  his 
lust,  and  regulations  are  made  for  her  protection.  There  is 
nothing  from  which  it  can  be  fairly  inferred  that  the  privilege 
of  marrying  a  captive  extended  to  married  men.  If  polyg 
amy  be,  and  it  certainly  is,  forbidden  by  the  law  in  Genesis, 
the  prohibition  would  control  the  permission,  unless  it  were 
clear  that  the  permission  was  intended  to  dispense  with  the 
prohibition.  It  is  a  rule  that  a  law  which  forbids  overrules 
one  which  permits,  if  the  permission  is  only  general,  and 
the  prohibitory  law  is  not  mentioned.  It  is  another,  that 
laws  must  be  so  construed  that  they  shall  not  clash  with 
each  other.  Both  rules  require  that  this  privilege  shall  be 
confined  to  single  men.  If  it  had  been  expressly  extended 
to  married  men,  it  would  have  been  an  argument  in  favor 
of  polygamy ;  in  its  present  shape  it  is  not. 

§  16.  The  fifth  of  the  seven  texts  immediately  follows 
the  one  just  cited;   it  is  :  "  If  a  man  have  two  wives,  one 
1  Deuteronomy  xxi.  10-14. 
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'beloved,  and  another  hated,  and  they  have  borne  him  chil 
dren,  both  the  beloved  and  the  hated,  and  if  the  first-born 
son  be  her's  that  was  hated;  then  it  shall  be  when  he 
maketh  his  sons  to  inherit  that  which  he  hath,  that  he 
may  not  make  the  son  of  the  beloved  first-born  before  the 
son  of  the  hated,  which  is  indeed  the  first-born,  but  he 
shall  acknowlege  the  son  of  the  hated  for  the  first-born,  by 
giving  him  a  double  portion  of  all  that  he  hath  ;  for  he  is 
the  beginning  of  his  strength  ;  the  right  of  the  first-born  is 
his."  l  It  has  been  said  that  this  text  does  not  necessarily 
imply  that  the  man  had  two  wives  at  the  same  time.  It 
does  not ;  but  it  is  the  more  obvious  and  fair  interpretation 
that  he  had.  The  passage  implies  polygamy,  but  it  does 
not  follow  that  it  allows  it.  It  assumes  that  there  will  be 
polygamists,  and  regulates  their  conduct.  It  forbids  a  man 
who  has  committed  an  injustice  to  his  wife  from  commit 
ting  another  to  his  first-born  son. 

§  17.  The  sixth  of  the  seven  texts  is  this :  "  If  a  man 
find  a  virgin  which  is  not  betrothed,  in  a  field,  and  lay  hold 
on  her  and  lie  with  her,  and  they  be  found,  then  the  man 
that  lay  with  her  shall  give  unto  the  damsel's  father  fifty 
shekels  of  silver,  and  she  shall  be  his  wife ;  because  he 
hath  humbled  her  he  may  not  put  her  away  all  his  days."  2 
Here  again  there  is  no  mention  of  polygamy.  The  true 
meaning  is  that  she  shall  be  his  wife,  if  she  may  be  so  law 
fully.  The  case  of  the  ravished  damsel  is  like  that  of  the 
seduced  one.  The  seducer  or  the  ravisher  must  marry  her 
if  he  can  do  so  lawfully.  But  he  could  not  lawfully  marry  her 
if  she  were  his  sister  or  his  half-sister,  or  his  aunt,  or  his 
niece,  or  on  the  supposition  that  polygamy  was  allowed,  his 
his  wife's  sister.8  In  all  these  cases  the  law  could  not  be 
acted  upon  without  breaking  another  law.  If  polygamy 
were  unlawful,  it  could  not  be  acted  upon  if  the  man  had  a 
wife.  If  the  law  had  provided  that  the  damsel  should  be 

l  Deuteronomy  xxi.  15-17.  2  2bid.  xxii.  28, 29. 

8   Leviticus  xviii. 
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the  man's  wife,  notwithstanding  he  already  had  one,  there 
would  have  been  an  end  of  the  question.  Polygamy  would 
have  been  lawful,  at  least  in  that  case.  But  there  is  nothing 
of  the  kind.  It  would  be  as  reasonable  to  infer  that  the 
laws  in  the  eighteenth  chapter  of  Leviticus  had  been  abro 
gated  by  this  law  as  that  in  the  second  chapter  of  Genesis. 
The  same  principles  govern  both  cases.  This  law,  like  all 
others,  could  only  take  effect  when  it  did  not  involve  the 
breaking  of  any  other  law.  Polygamy  is  contrary  to  the 
primary  law  of  marriage.  The  two  laws  can  be  reconciled 
by  applying  that  in  Deuteronomy  to  single  men.  It  will 
then  furnish  no  evidence  of  the  lawfulness  of  polygamy. 

§  18.  One  of  the  seven  texts,  which  have  been  cited  as 
giving  countenance  to  polygamy,  has  not  been  considered 
in  the  place  in  which  its  position  would  seem  to  call  for 
its  consideration.  It  was  reserved  to  be  examined  last, 
because  of  its  importance  and  difficulty.  It  is :  "  Neither 
shalt  thou  take  a  wife  to  her  sister,  to  vex  her,  to  uncover 
her  nakedness  beside  the  other  in  her  lifetime."  1  The 
most  obvious  meaning  of  this  verse  is  that  it  forbids  a  man 
to  marry  the  sister  of  his  wife  during  her  life.  Two  in 
ferences  have  been  drawn  from  it :  one,  that  polygamy  was 
allowed  to  the  Israelites ;  the  other,  that  a  man  may  marry 
two  sisters  successively.  Attempts  have  been  made  to 
escape  from  both  these  inferences  by  technical  construc 
tions,  but  they  have  not  been  very  successful.  With  the 
second  inference  this  is  not  the  place  to  deal ;  it  belongs  to 
a  subsequent  chapter. 

§  19.  It  is  agreed  that  the  translation  in  the  authorized 
version  is  the  literal  one,  but  the  translators  have  intro 
duced  into  the  margin  another  rendering.  It  is :  "  Thou 
shalt  not  take  a  wife  to  another,  to  vex  her,  to  uncover  her 
nakedness  beside  the  other  in  her  lifetime."  This  merely 
forbids  polygamy.  The  marginal  translation  has  the  ad 
vantage  of  being  consistent  with  the  primitive  law  of  mar- 
1  Leviticus  xviii.  18. 
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riage,  which  the  other  assumes  to  have  been  repealed  or 
suspended,  although  the  repealing  or  suspending  law  is  not 
to  be  found.  Still  this  will  not  be  a  sufficient  ground  for 
rejecting  the  literal  translation,  unless  it  can  be  shown  that 
there  is  good  reason  for  preferring  another. 

The  argument  upon  which  the  marginal  translation  rests 
is  this.  It  is  an  idiom  of  the  Hebrew  language  to  express 
the  adding  of  one  thing  to  another  of  the  same  sort,  by  the 
phrase  of  adding  it  to  its  brother  or  sister.  It  is  said  that 
this  idiom  occurs  about  forty  times  in  the  Old  Testament. 
It  is  also  said,  and  it  is  very  probable,  that  in  most  of  those 
cases  it  is  impossible  to  understand  the  phrase  literally,  but 
no  one  has  denied  that  in  some  of  them  it  is  possible  to 
understand  it  literally.  In  reply,  it  has  been  said  that  the 
idiom  is  only  used  when  the  words  are  in  the  plural,  but 
this  looks  very  like  an  argument  got  up  for  the  occasion. 

The  passage  has  been  literally  translated  by  Jews  into 
Syriac  and  Greek,  but  it  is  easy  to  see  that  the  literal  sense 
would  be  attractive  to  other  translators  as  well  as  to  their 
own.  The  fact  that  the  Jews  practiced  polygamy  is  urged 
in  favor  of  the  literal  translation ;  but  it  no  more  proves 
that  to  be  the  true  meaning  of  the  passage,  than  it  proves 
that  polygamy  is  not  contrary  to  the  original  institution  of 
marriage,  which  was  binding  upon  the  Jews.  Polygamy  is 
inconsistent  with  the  primary  institution  of  marriage;  the 
marriage  of  two  sisters  is  inconsistent  with  the  whole  tenor 
of  the  same  chapter ;  yet  the  literal  translation  allows  both. 
This  is  a  strong  reason  for  preferring  the  idiomatic  trans 
lation,  which  forbids  one  and  says  nothing  about  the  other. 

The  words  "  to  vex  her,"  are  an  important  part  of  the 
text,  and  must  be  taken  into  account  in  any  sound  interpre 
tation.  It  seems  certain  that  they  imply  that  the  forbidden 
action  is  forbidden  during  the  life  of  the  first  wife  and  for 
her  sake.  In  order  to  give  these  words  a  reasonable  mean 
ing  it  is  necessary  to  adopt  the  idiomatic  interpretation  of 
the  words  "  her  sister."  The  literal  translation  leaves  the 


OF   THE  PRACTICAL   ELEMENTS   OF  MARRIAGE.      153 

man  at  liberty  to  marry  any  woman  but  his  wife's  sister, 
which  would  vex  the  first  wife  at  least  as  much  as  if  he 
married  her  sister.  The  text  is  then  a  direct  prohibition 
of  polygamy,  in  addition  to  the  primary  institution  of  mar 
riage  between  one  man  and  one  woman. 

§  20.  In  answer  to  the  argument  that  a  woman  would  not 
be  more  vexed  by  the  marriage  of  her  husband  to  her 
sister  than  to  a  stranger,  it  has  been  supposed  that  the  text 
in  Leviticus  owes  its  origin  to  the  marriage  of  Jacob  with 
two  sisters.  It  is  certain  that  Jacob  was  not  happy  in  his 
domestic  relations  ;  but  there  is  no  reason  for  believing 
that  the  relation  of  sisters  between  his  wives  had  any  direct 
connection  with  that  fact.  The  only  way  in  which  the  two 
things  can  be  said  to  be  indirectly  connected  is,  that  the 
common  parentage  of  the  women  led  to  the  fraud,  which 
was  the  cause  of  the  polygamy.  The  fraud  was  perhaps 
felt  as  a  grievance  by  Rachel,  which  she  perhaps  resented. 
Leah  retaliated  by  taunts  on  the  barrenness  of  Rachel, 
of  whom  she  was  jealous  as  the  favorite  wife.  There  is 
little  or  no  reason  to  believe  that  Jacob's  family  was  more 
disturbed  than  that  of  any  other  polygamist. 

§  21.  Two  interpretations  of  the  text  have  been  recently 
proposed.  One  of  them,  although  in  a  somewhat  different 
form,  is  really  the  same  which  has  been  already  disposed  of. 
In  a  debate  in  the  Convocation  of  Canterbury,1  Dr.  Jelf 
said,  with  reference  to  this  text,  "  If  they  took  the  words  in 
their  literal  sense  he  would  ask  whether  it  must  not  be 
obvious  that  it  related  to  a  state  of  things  not  now  existing, 
and  was  therefore  not  now  applicable?  It  implied  the 
prevalence  of  polygamy  under  the  sort  of  half  sanction 
given  to  it  by  the  law  of  Moses,  and  prohibited  the  practice 
under  particular  circumstances."  That  is,  it  forbade  mar 
riage  with  a  second  sister  in  the  lifetime  of  the  first.  In 

o 

the  same  debate,  Mr.  Mayow  said,  "  He  thought  they  ran 
into  a  mistake  if  they  took  the  marginal  reading  as  an 

1  March  15,  1861. 
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absolute  prohibition  of  polygamy.  This,  however,  did  not 
seem  necessary  to.  that  reading,  for  it  was  very  possible 
that  the  words  '  to  vex  her'  were  more  emphatic  than  was 
often  supposed ;  so  that  the  prohibition,  taking  the  marginal 
reading,  would  then  remain,  that  a  man  should  take  a  wife 
to  another  in  her  lifetime  to  vex  her,  and  this  became 
almost  a  command  that  in  the  practice  of  polygamy  a  man 
should  have  reference  to  the  wishes  of  a  first  wife,  when  he 
took  the  second.  This  would  give  a  very  good  sense  to 
the  marginal  reading,  and  would  not  clash  with  the  law 
of  Moses  in  which  polygamy  was  winked  at."  The  last 
proposition  remains  to  be  proved ;  and  there  are  three  other 
objections  to  this  interpretation.  It  is  quite  new,  it  is  very 
fanciful ;  and,  what  is  of  more  importance  than  either,  it 
clashes  with  the  primitive  law  of  marriage. 

§  22.  In  all  discussions  about  polygamy  in  connection 
with  the  Mosaic  law  it  is  usual  to  assume  that  it  was  a  very 
common  practice  among  the  Israelites  who  lived  under  that 
law.  This  seems  to  be  a  mistake.  There  were  certainly 
some  cases,  chiefly  among  kings  and  great  men.  In  the 
Book  of  Judges  it  is  said  that  Gideon  had  threescore  and 
ten  sons,  for  he  had  many  wives  and  concubines.  Abim- 
elech,  one  of  his  sons,  was  by  a  concubine,  who  was  a  maid 
servant,  or  slave.1  Jephthah  seems  to  have  sprung  from  the 
casual  amour  of  a  man  who  had  but  one  wife.2  Jephthah 
himself  had  but  one  child,  and  probably  only  one  wife. 
Jair,  Ibzan,  and  Abdon  had  each  so  many  children  that  it 
is  probable  they  were  polygamists.  But  it  is  remarkable 
that  Ibzan  had  thirty  sons,  for  whom  he  took  in  thirty 
daughters  from  abroad.  He  took  no  more  than  one  wife 

O 

for  each  son.8 

§  23.  These  are  all  the  cases  of  polygamy  mentioned  in 
the  Book  of  Judges.  In  the  Books  of  Samuel  there  is  no 
instance  of  polygamy  among  private  persons,  except  those 

1  Judges  viii.  30,  31  ;  ix.  18.  «  Ibid.  xi.  1,  2. 

3  Ibid.  x.  3,  and  xii.  8,  et  seq. 
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of  Elkanah  the  father  of  Samuel,  and  David,  who  while  still 
a  private  person  had  three  wives.  In  fact  there  is  no  other 
instance,  after  the  giving  of  the  law,  in  any  of  the  historical 
books.  Elkanah  "  had  two  wives  :  the  name  of  the  one  was 
Hannah,  and  the  name  of  the  other  Peninnah,  and  Peninnah 
had  children  and  Hannah  had  no  children."  J  From  the 
arrangement  of  the  names  it  is  probable  that  Hannah  was 
the  wife  first  taken,  and  that  she  proving  barren,  Elkanah 
took  another  for  the  sake  of  issue. 

§  24.  The  kings  used  polygamy  freely,  but  it  ought  to 
be  remembered  that  whether  polygamy  in  other  men  were 
lawful  or  not,  such  polygamy  as  they  practiced  was  specially 
unlawful  for  them.  It  cannot,  therefore,  be  used  as  an 
argument  for  the  lawfulness  of  polygamy.  The  prohibition 
follows :  "  When  thou  shalt  come  into  the  land  which  the 
Lord  thy  God  giveth  thee,  and  shall  possess  it,  and  shalt 
dwell  therein,  and  shalt  say,  I  will  set  a  king  over  me.  like 
as  all  the  nations  that  are  about  me ;  thou  shalt  in  any  wise 
set  him  a  king  over  thee  whom  the  Lord  thy  God  shall 
choose ;  one  from  among  thy  brethren  shalt  thou  set  king 
over  thee  ;  thou  mayest  not  set  a  stranger  over  thee,  which 
is  not  thy  brother.  But  he  shall  not  multiply  horses  to 
himself,  nor  cause  the  people  to  return  to  Egypt,  to  the  end 
that  he  should  multiply  horses  :  forasmuch  as  the  Lord  hath 
said  unto  you,  ye  shall  henceforth  return  no  more  that 
way.  Neither  shall  he  multiply  wives  to  himself,  that  his 
heart  turn  not  away ;  neither  shall  he  greatly  multiply  to 
himself  gold  and  silver.' "  2 

§  25.  There  are  some  things  in  this  passage  which  seem 
to  refer  to  the  election  of  Saul ;  but  the  precepts  certainly 
were  binding  on  all  kings.  It  is  not  certain  that  Saul  was 
a  polygamist,  although  there  is  a  Rabbinical  tradition  that 
he  had  six  wives.  In  the  Holy  Scriptures  there  is  no  trace 
of  them.  It  is  said  that  the  name  of  Saul's  wife  was  Ahin- 
oam,  the  daughter  of  Ahimaaz.8  The  form  of  expression 

1  1  Samuel  i.  1,  2.  2  Deuteronomy  xvii.  14,  et  seq. 

8  1  Samuel  xiv.  50. 
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seems  to  imply  that  she  was  his  only  wife.  No  other  equal 
wife  of  his  is  anywhere  mentioned.  He  had  three  sons 
who  were  slain  with  him,  and  a  fourth,  Ishbosheth,  who 
attempted  to  succeed  him.  He  had  also  two  daughters, 
Merab  and  Michal.  This  is  not  an  unusual  number  of 
children  for  one  woman.  Saul  had  also  a  concubine,  Riz- 
pah,  the  daughter  of  Aiah ;  no  other  is  mentioned,  and  he 
may  have  taken  her  after  the  death  of  Ahinoam.  He  had 
by  her  two  more  sons.  A  family  of  only  eight  children  is 
not  very  consistent  with  the  Rabbinical  tradition  of  six 
wives.  When  David  was  called  upon  to  put  to  death  seven 
of  Saul's  posterity,  to  expiate  the  crime  which  Saul  had 
committed  against  the  Gibeonites,  he  could  find  none  of 
his  descendants  in  the  male  line,  but  the  two  sons  of  Riz- 
pah,  and  Mephibosheth  the  son  of  his  friend  Jonathan.  He 
therefore  hanged,  with  the  sons  of  Rizpah,  five  grandsons 
of  Saul,  by  his  daughter  Merab,  "  whom  she  brought  up  for 
Barzillai,  the  Meholathite."  * 

It  has  been  supposed  that  Saul  must  have  had  several 
wives,  because  Nathan  reproached  David  that  the  Lord 
had  given  him  his  master's  wives  into  his  bosom.2  Per 
haps  this  is  not  to  be  understood  literally.  It  seems  to  be 
a  periphrasis  for  giving  him  the  kingdom.  It  was  a  prerog 
ative  of  an  Eastern  king  to  marry  the  wives  of  his  prede 
cessor,  which  no  other  person  might  do.  Herodotus  men 
tions  instances  of  this  among  the  Persians.  The  false 
Smerdis  married  the  wives  of  Cambyses,  and  they  were 
married  a  third  time  to  Darius  Hystaspes.  That  similar 
ideas  prevailed  among  the  Israelites,  appears  from  two  pas- 

1  2  Samuel  xxi.  7-9.      The  name  of  the  unfortunate  mother  is  Michal 
in  our  translation  ;  but  it  was  Merab  who  was  married  to  Adriel  the  Meho 
lathite,  probably  the  same  person  with  Barzillai.*     Michal  was  the  wife  of 
David  himself,  and  had  lived  for  some  time  in  adultery  with  Phaltiel  the 
son  of  Laish,  who  was  called  her  husband,  until  her  return  was  demanded 
by  David  while  he  reigned  in  Hebron.     She  had  no  children.! 

2  2  Samuel  xii.  8. 

*  1  Samuel  xviii.  19.  t  2  Samuel  iii.  13  - 16. 
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sages  in  the  Holy  Scriptures.  One  is  the  anger  of  Ish- 
bosheth,  because  Abner  had  gone  in  unto  Rizpah.1  The 
other,  which  is  more  decisive,  is  the  reply  of  Solomon  to  his 
mother  when  she  asked  Abishag  for  Adonijah,  "  Why  dost 
thou  ask  Abishag  the  Shunamite  for  Adonijah  ?  Ask  for 
him  the  kingdom  also."  2  Solomon  considered  the  request 
so  presumptuous  that  he  put  Adonijah  to  death  for  it.8 
David  does  not  appear  to  have  actually  taken  any  woman 
who  had  been  the  wife  of  Saul ;  there  is  no  mention  of 
bringing  the  wives  of  Saul  into  David's  house,  nor  is  it 
said  of  any  of  his  wives  that  she  had  been  the  wife  of  Saul. 
He  could  not  have  married  Ahinoam,  for  he  was  married 
to  Michal  her  daughter.4  It  seems  certain  that  he  did  not 
take  Rizpah.  Upon  the  whole  this  passage  does  not  prove 
that  Saul  was  a  polygamist. 

§  26.  Many  of  his  successors  were  certainly  such.  Those 
who  carried  the  practice  to  the  greatest  extent  were  David, 
Solomon,  and  Rehoboam.  After  the  death  of  Rehoboam 
there  seems  to  have  been  comparatively  little  royal  polyg 
amy  in  Judah,  although  Joash  is  said  to  have  had  two 
wives.5  The  wives  of  some  of  the  other  kings  are  also 
spoken  of  in  the  plural  number.  Among  the  kings  of 
Israel,  Ahab  is  shown,  by  the  number  of  his  children,  to 
have  been  a  polygamist,  in  the  sense  of  keeping  concubines, 
though  Jezebel  seems  to  have  been  his  only  equal  wife. 
There  is  little  if  any  evidence  of  polygamy  among  the 
other  kings  of  the  ten  tribes.  It  was  the  wife,  not  one 
of  the  wives  of  Jeroboam,  who  was  sent  to  Abijah  the 
Prophet.6 

§  27.  It  may  then  be  concluded  that  although  polygamy 
existed  among  the  Israelites  it  was  rather  exceptional,  es 
pecially  after  the  irregular  period  of  the  Judges.  It  became 
an  indulgence  taken  by  kings,  though  directly  against  the 

1  2  Samuel  iii.  7.  21  Kings  ii.  22. 

3  1  Kings  ii.  23-25.  4  Leviticus  xviii.  7. 

5  2  Chronicles  xxiv.  3.  6  i  Kings  xiv. 
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law,  and  was  sometimes  adopted  by  the  husbands  of  barren 
women. 

§  28.  Whether  polygamy  were  or  were  not  common 
among  the  Jews,  and  whether  it  were  or  were  not  lawful 
for  them,  it  is  now,  as  has  been  already  said,  universally 
agreed  among  Christians  that  it  is  unlawful  for  them. 
The  Scriptures  furnish  an  abundant  foundation  for  that 
opinion.  Reference  has  been  already  made  to  the  pri 
mary  institution  of  marriage,  and  the  commentaries  upon 
it  by  the  translators  of  the  Septuagint  and  the  inspired 
Prophet  Malachi.  It  has  been  also  mentioned,  that  our 
Blessed  Saviour  declared  the  primitive  law  to  be  Divine, 
and  adopted  the  commentary  of  the  Septuagint.  It  is 
thus  sufficiently  proved  to  be  unlawful  for  a  Christian  man 
to  have  two  wives  at  one  time ;  but  it  may  be  well  to  say 
something  more  of  the  New  Testament  teaching  upon  the 
subject. 

There  are  several  passages  bearing  upon  the  question 
in  the  writings  of  St.  Paul.  One  of  them  would  by  itself 
prove  the  unlawfulness  of  polygamy.  It  is :  "  Let  every 
man  have  his  own  wife  and  every  woman  her  own  hus 
band."  l  "  The  wife  hath  not  power  over  her  own  body, 
but  the  husband :  and  likewise  also  the  husband  hath  not 
power  over  his  own  body,  but  the  wife." 2  In  the  second 
verse  the  Apostle  expressly  directs  that  each  man  shall 
have  his  own  wife  and  each  woman  her  own  husband. 
The  sexes  are  put  upon  an  equality.  It  has  never  been 
supposed  that  it  was  lawful  for  a  woman  to  have  two  hus 
bands  at  once.  Moreover,  it  is  declared  in  the  fourth 
verse,  that  she  has  the  same  power  over,  or  interest  in  her 
husband,  that  he  has  in  her.  That  interest  is  inconsistent 
with  her  having  two  husbands,  and  of  course  with  his  hav 
ing  two  wives. 

There  are,  notwithstanding,  those  who  have  cited  other 
texts  in  St.  Paul's  writings,  to  show  that  polygamy  is  law- 
1  1  Corinthians  vii.  2.  2  Ibid.  4. 
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ful  for  lay  Christians.  The  texts  are  these :  "  A  bishop 
must  be  blameless,  the  husband  of  one  wife  ;  " J  "  Let  the 
deacons  be  the  husbands  of  one  wife." 2  Instructing  Titus 
as  to  the  qualifications  of  an  elder,  he  writes :  "  If  any  be 
blameless,  the  husband  of  one  wife."  8  These  texts  nearly 
repeat  each  other.  The  result  of  the  whole  is  that  a 
clergyman  may  have  only  one  wife.  From  this  it  has 
been  hastily  inferred  that  a  lay  Christian  may  have  more. 
This  can  hardly  be  the  true  meaning.  There  is  no  men 
tion  in  any  writer,  sacred  or  profane,  of  polygamy  among 
the  Jews  after  the  Captivity.  There  is  110  reason  to  be 
lieve  that  it  was  either  lawful  or  common  among  the 
Greeks.  To  the  Romans  it  was  utterly  unknown  through 
out  their  whole  history.  The  Christian  converts  at  Eph- 
esus  belonged  to  one  of  those  three  nations.  It  would 
have  been  difficult  to  find  among  them,  or  indeed  in  the 
civilized  world,  candidates  for  orders  who  were  polyga- 
mists.  That  interpretation  is  clearly  wrong  which  regards 
those  texts  as  imposing  monogamy  upon  the  clergy  only. 
Another  interpretation  is  that  they  forbid  the  ordaining 
of  a  man  who,  having  divorced  his  wife  for  adultery,  has 
married  another  in  her  lifetime.  This,  however,  seems 
scarcely  satisfactory. 

The  Eastern  Church,  from  a  very  early  period,  if  not 
from  the  first,  has  interpreted  these  texts  as  directing  that 
a  clergyman  should  have  only  one  wife  during  his  whole 
lifetime,  although  a  lay  widower  might  marry  again.  Per 
haps  this  interpretation,  though  not  without  difficulties,  is 
the  true  one.  It  has  not,  however,  been  received  by  the 
Anglican  or  any  other  Western  Communion,  and  is  prac 
tically  disregarded  by  modern  clergymen.  It  does  not 
seem  to  be  necessary  to  attempt  a  solution  of  the  difficulty 
in  the  present  treatise.  It  is  sufficient  to  say  that  the  non- 
existence  of  polygamy  in  the  nations  among  whom  the 

i  1  Timothy  iii.  2.  2  ibid.  12.  3  Titus  i.  6. 
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Gospel  was  first  promulged,  shows  that  the  texts  cannot 
be  so  interpreted  as  to  give  countenance  to  that  sin. 

§  29.  It  may  be  well  to  conclude  the  chapter  with  bring 
ing  together  the  teaching  of  our  Blessed  Lord  upon  its 
subject.  On  one  occasion  He  said :  "  Have  ye  not  heard 
that  He  which  made  them  at  the  beginning  made  them 
male  and  female,  and  said:  For  this  cause  shall  a  man 
leave  father  and  mother  and  shall  cleave  to  his  wife ;  and 
they  twain  shall  be  one  flesh." l 

Another  Evangelist  reports  Him  as  saying :  "  But  from 
the  beginning  of  the  creation  God  created  them  male  and 
female.  For  this  cause  shall  a  man  leave  father  and 
mother  and  cleave  to  his  wife,  and  they  twain  shall  be  one 
flesh  ;  so  they  are  no  more  twain  but  one  flesh." 2 

This  is  sufficient  proof  that  marriage  cannot  exist  be 
tween  more  than  two  persons,  but  it  is  ribt  all  that  can  be 
adduced.  There  are  four  places  in  the  Gospels,  in  which 
our  blessed  Lord  speaks  of  marriage,  and  every  one  of 
them  is  conclusive  against  polygamy.  Two  of  them  have 
been  just  cited,  but  their  whole  force  has  not  been  brought 
out.  In  connection  with  the  text  just  quoted  from  St. 
Matthew,  our  Lord  said :  "  Whosoever  shall  put  away  his 
wife,  except  it  be  for  fornication,  and  shall  marry  another, 
committeth  adultery."  3 

So  in  connection  with  the  passage  quoted  from  St.  Mark 
will  be  found  the  following  words  of  our  Lord :  "  Whoso 
ever  shall  put  away  his  wife  and  marry  another  commit 
teth  adultery  against  her  ;  and  if  a  woman  shall  put  away 
her  husband  and  be  married  to  another,  she  committeth 
adultery." 4 

In  the  Sermon  on  the  Mount,  our  Lord  says :  "  Whoso 
ever  shall  put  away  his  wife  saving  for  the  cause  of  forni 
cation,  causeth  her  to  commit  adultery ;  and  whosoever 
shall  marry  her  that  is  put  away  committeth  adultery." 5 

l  Matthew  xix.  4-6.  2  Mark  x.  6-8.  3  Matthew  xix.  9. 

4  Mark  x.  11, 12.  5  Matthew  v.  32. 
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In  St.  Luke's  Gospel  there  is  only  one  verse  on  the 
subject  of  marriage.  Like  the  other  passages,  it  is  in  the 
words  of  our  Saviour :  "  Whosoever  putteth  away  his  wife 
and  marrieth  another  committeth  adultery :  and  whosoever 
marrieth  her  that  is  put  away  from  her  husband  committeth 
adultery." 1 

In  all  four  passages  it  is  assumed  that  having  two  wives 
or  two  husbands  at  the  same  time  is  adultery  ;  and  it  is 
declared  that  the  putting  away  makes  no  difference  in  the 
sin.  He  who  puts  away  his  wife  and  marries,  and  she 
who  is  put  away  and  married,  and  he  who  marries  her  that 
is  put  away,  are  all  declared  to  be  guilty  of  adultery. 
This  can  only  be  because  the  putting  away  does  not  dis 
solve  the  marriage.  But  if  the  old  marriage,  notwith 
standing  the  attempt  to  dissolve  it,  rendered  a  second 
unlawful  and  adulterous,  it  must  have  had  the  same  effect 
if  there  had  been  no  attempt  at  divorce.  The  divorce 
could  make  no  change  in  the  original .  nature  of  the  mar 
riage.  If  it  be  adultery  to  marry  a  second  wife  in  the 
lifetime  of  a  first  who  has  been  put  away,  it  must  be  adul 
tery  to  marry  a  second  woman  without  putting  away  the 
first. 

This  argument  scarcely  requires  to  be  strengthened, 
but  it  does  strengthen  it  to  observe  that  it  was  never  held 
lawful  for  a  woman  to  have  two  husbands  at  once ;  and 
that  in  the  passage  in  St.  Mark's  Gospel,  the  husband  and 
wife  are  put  upon  the  same  footing.  The  strength  of  the 
argument  against  polygamy  is  this.  It  is  four  times  de 
clared  by  our  Blessed  Lord,  that  to  marry  a  second  wife 
in  the  lifetime  of  the  first  is  adultery.  The  inference  that 
polygamy  is  unlawful  is  irresistible. 

i  Luke  xvi.  18. 
11 


CHAPTER  VII. 

OF    THE  PRACTICAL  ELEMENTS    OF    MARRIAGE.  —  II.    INDIS- 
SOLUBLENESS.      1.     THE    RULE. 

§  1.  The  Indissolubleness  of  Marriage.  —  §  2.  Sanction  of  the  Laws  of 
Nature.  — §3.  Analogy  of  the  Law  of  Indissolubleness  to  Physical  Laws. 
—  §4.  Human  Feelings.  —  §5.  Divine  Institution.  —  §6.  No  Divorces 
in  the  Book  of  Genesis. — §  7.  The  Commentary  of  Malachi.  —  §  8.  The 
Sermon  on  the  Mount.  —  §9.  Matthew  xix.  3-9.  —  §  10.  Mark  x.  2-12.  — 
§  11.  Comparison  of  the  two  Passages.  —  §  12.  Differences  between  them. 
—  §13.  Lukexvi.  18.  —  §14.  Romans  vii.  2,  3.  —  §15.  1  Corinthians  vii. 
10,11,  and  39.  —  §  16.  Ephesians  v.  25-32. —  §17.  The  Unlawfulness 
of  Separation.  —  §  18.  Evils  of  Separation.  —  §  19.  Separation  the  same 
Thing  with  Divorce.  —  §  20.  Advantages  of  Indissolubleness.  —  §  21. 
Separation  considered  with  reference  to  Adultery.  —  §  22.  1  Corinthians 
vii.  2-5.  —  §  23.  1  Corinthians  vii.  10,  11.  —  §  24.  1  Corinthians  vii.  12- 
15.  —  §  25.  The  Mosaic  Law  of  Divorce.  —  §  26.  Hardness  of  Heart.  — 
§  27.  Our  Lord's  Law  against  Divorce. 

§  1.  ANOTHER  of  the  practical  elements  of  marriage  is 
Indissolubleness.  It  entered  into  the  primary  institution 
of  marriage,  and  it  remained  for  a  long  time  one  of  the 
customs  of  many  nations.  Divorce  seems  to  have  been 
unknown  to  the  Greeks  in  the  time  of  Homer.  Among 
many  other  nations,  however,  the  idea  of  indissolubleness 
was  early  lost.  The  law  given  by  Moses  does  not  very 
strictly  enforce  it,  and  it  does  not  seem  to  have  been  much 
regarded  among  the  Jews.  It  is  now  scarcely  acknowl 
edged  by  any  non-Christian  nation.  It  is  losing  ground 
among  those  Christian  nations  which  claim  to  have  made 
hte  most  progress  in  civilization,  in  the  United  States  as 
well  as  in  others.  There  is  the  more  need  of  pressing 
upon  the  public  the  great  fact  that  God  has  decreed  that 
marriage  shall  be  indissoluble. 
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Indissoluble  means  something  more  than  permanent. 
Permanent  means  that  the  thing  spoken  of  will  endure 
under  ordinary  circumstances,  but  not  that  it  may  not  be 
brought  to  an  end.  Indissoluble  generally  means  that 
the  thing  spoken  of  cannot  be  dissolved  or  brought  to  an 
end.  The  marriage  tie  is  divinely  instituted,  and  can 
only  be  dissolved  by  Divine  authority,  and  so  is  in  a  suffi 
cient  sense  indissoluble.  It  cannot  be  dissolved  by  any  hu 
man  authority.  It  is  not  inconsistent  with  this  that  there 
should  be  a  particular  case,  in  which  the  Divine  Law  au 
thorizes  the  dissolution  of  a  marriage. 

§  2.  The  principle  of  the  indissolubleness  of  marriage 
has  become  very  unpopular.  It  is  easy  to  account  for  this. 
There  are  two  modes  in  which  evils  may  be  dealt  with. 
One  is  to  prevent  their  occurrence  by  suffering  people  to 
feel  their  consequences ;  the  other  is  to  mitigate  their  con 
sequences  at  the  risk  of  increasing  the  number  of  cases. 
The  one  looks  to  the  general  diminution  of  evil ;  the  other 
to  the  comfort  of  unfortunate  persons.  The  first  seems 
to  be  the  Divine,  the  second  the  human  mode.  God  pro 
vides  that  suffering  shall  follow  evil  doing.  Man  seeks 
only  to  diminish  human  suffering. 

The  laws  by  which  the  world  is  governed  annex  suffer 
ing  to  evil-doing  as  its  natural  consequence,  not  merely  as 
judicial  punishment.  The  suffering  grows  naturally  out 
of  the  conduct  of  the  sufferer ;  sometimes  out  of  conduct 
which  men  admit  to  be  wicked ;  sometimes  out  of  conduct 
which  they  regard  as  imprudent;  sometimes  out  of  con 
duct  which  they  consider  only  mistaken.  Where  it  arises 
from  imprudence  or  mistakes,  and  even  when  it  arises 
from  misconduct,  it  often  bears  such  a  proportion  to  its 
cause  as  is  very  startling  to  the  minds  of  men.  Disease 
and  death  are  sometimes  incurred  by  actions  or  omissions 
which  would  scarcely  be  called  ill-advised.  Such  are  the 
laws  of  God,  which  men  call  the  laws  of  nature ;  but  which 
are  really  ordained  of  God.  It  is  not  enough  to  say  care- 
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lessly,  as  men  sometimes  will,  that  they  are  ordained  for 
wise  purposes ;  it  must  be  felt  that  they  are  ordained  for 
good  and  wise  purposes  which  man  is  utterly  unable  to 
comprehend. 

God  sees  that  those  laws  produce  good,  while  they 
seem  to  man  only  to  work  evil.  God  at  once  sees  and 
comprehends  the  whole  universe  and  everything  in  it,  and 
the  connections  and  relations  among  them  throughout  all 
duration.  Man  is  confined  to  a  partial  and  one-sided  view 
of  a  very  few  things,  and  to  a  very  slender  knowledge  of 
their  relations  to  each  other,  while  he  has  absolutely  no 
knowledge  of  their  relations  to  the  whole.  It  is  therefore 
impossible  for  him  to  learn  the  reasons  of  the  inflexibility 
of  the  laws  of  nature  and  the  uniformity  with  which  effects 
follow  their  causes,  although  they  may  crush  sentient 
beings  in  their  way.  But  it  may  be  reverently  conjec 
tured  that  one  motive  of  the  Framer  of  these  laws  is  to 
make  men  careful  how  they  act. 

§  3.  The  Divine  law,  which  decrees  that  a  marriage  once 
formed  shall  not  be  dissolved,  has  an  analogy  to  the  phys 
ical  laws  which  have  been  just  mentioned.  It  fixes  upon 
those  who  enter  into  the  marriage  state  the  consequences 
of  their  irrevocable  choice.  It  thus  warns  them  that  they 
must  be  careful  how  and  with  whom  they  form  connec 
tions,  which  are  at  once  close  and  indissoluble ;  but  the 
lesson  is  not  always  learned.  Some  persons  marry  from 
improper  motives,  and  some  marry  carelessly,  without 
knowing  any  tiling  of  those  to  whom  they  commit  their  hap 
piness  in  this  world,  and  perhaps  in  the  next.  They  thus 
unite  themselves  to  persons  who  are  unfit  to  be  husbands 
or  wives.  The  laws  of  nature  follow  their  settled  course. 
Misery  ensues.  Nothing,  not  even  the  dissolution  of  the 
marriage,  can  prevent  or  undo  the  evil.  Yet  it  is  sup 
posed  that  in  particular  cases  some  -mitigation  may  be 
found  in  a  separation. 

§  4.  Man  is  generally  willing  to  relieve  distress,  espe- 
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cially  in  particular  cases  which  touch  his  feelings ;  for  he 
sees  things  only  in  their  relation  to  the  particular  case. 
He  can  neither  see  nor  understand  the  relations  of  any 
thing  to  the  whole.  He  would  never  enforce  any  inflexible 
law,  because  he  could  not  see  the  beneficial  effects  of 
the  rule,  and  would  be  moved  by  the  sufferings  of  particu 
lar  persons.  He  would  never  have  ordained  that  marriage 
should  be  indissoluble.  He  sees  the  evils  of  ill-assorted 
marriages  in  particular  cases,  and  in  each  case  he  desires 
to  relieve  the  sufferers.  He  cannot  see  the  effect  of  the 
inflexible  rule  upon  the  whole  amount  of  happiness  in 
the  world ;  to  measure  that  is  beyond  the  compass  of  the 
human  intellect.  Men  and  women  suffer  from  the  conse 
quences  of  their  own  guilty  imprudence.  They  earnestly 
desire  to  be  relieved,  and  other  men  desire  to  relieve  them. 
Human  law-makers  sympathize  with  them,  and  laws  are 
passed  providing  for  the  dissolution  of  marriages. 

§  5.  The  framers  of  such  laws  forget  or  deny  the  Divine 
institution  of  marriage,  and  reason  on  grounds  of  human 
knowledge  and  experience.  They  come  to  the  conclusion, 
that  ill-assorted  marriages  ought  to  be  dissolved,  because 
they  see  that  there  are  many  unhappy  marriages.  They  do 
not  know  how  many  unhappy  matches  are  prevented  by 
the  caution  which  the  rule  of  indissolubleness  enforces,  or 
rather,  how  many  would  be  prevented  if  the  rule  were  not 
interfered  with.  If  they  did,  they  could  not  strike  the 
balance ;  because  no  human  mind  could  receive  at  one 
time  all  the  particulars  and  compare  them.  All  human 
reasoning  must  be  inconclusive  on  such  subjects,  for  all  the 
facts  cannot  be  collected  ;  and  if  they  could,  they  would  be 
too  many  and  too  various  to  be  dealt  with  by  the  human 
mind.  There  remains  nothing  but  to  rest  in  faith  upon  the 
Divine  wisdom,  as  revealed  in  God's  holy  Word.  Modern 
law-makers  prefer  their  own,  and  so  immoral  laws  will  be 
made.  This  work  is  addressed  to  those  who  profess  to 
receive  God's  revelation  with  faith,  and  to  govern  them- 
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selves  by  its  precepts.  It  remains  to  show  to  such  persons 
that  the  revealed  Will  of  God  declares  marriage  indis 
soluble. 

In  doing  this,  there  will  be  occasion  to  do  little  more  than 
to  transcribe  the  very  words  of  Holy  Scripture.  The  pas 
sages  will  be  very  much  the  same  as  those  which  have  been 
used  to  establish  the  exclusiveness  of  marriage.  They 
will  be  taken  in  the  order  in  which  they  occur  in  the  Bible. 
The  first  will  be  the  account  of  the  primary  institution  of 
marriage  which  has  so  often  been  quoted  in  this  work: 
"  And  the  Lord  God  caused  a  deep  sleep  to  fall  upon  Adam, 
and  he  slept ;  and  He  took  one  of  his  ribs,  and  closed  up  the 
flesh  instead  thereof;  and  the  rib  which  the  Lord  God 
had  taken  from  man  made  He  a  woman,  and  brought  her 
unto  the  man.  And  Adam  said  :  This  is  now  bone  of  my 
bone  and  flesh  of  my  flesh ;  she  shall  be  called  Woman, 
because  she  was  taken  out  of  Man  ;  therefore  shall  a  man 
leave  his  father  and  his  mother,  and  shall  cleave  unto 
his  wife,  and  they  shall  be  one  flesh."  1  It  has  been  already 
observed  that  on  this  occasion  Adam  spoke  by  inspiration , 
and  that  our  Blessed  Saviour  recognizes  his  words  as  those 
of  God.  The  highest  sanction  is  thus  given  to  the  doctrine 
of  unity  in  marriage,  which  is  so  strongly  expressed  in  the 
words,  "  they  two  shall  be  one  flesh."  Such  an  unity  can 
not,  in  the  nature  of  things,  be  dissoluble. 

§  6.  It  is  probable  that  this  text  was  so  understood  from 
the  first,  and  the  idea  prevailed  for  a  long  time  that  mar 
riage  was  indissoluble.  Throughout  the  whole  Book  of 
Genesis  there  is  no  allusion  to  divorce.  Both  Abraham 
and  Isaac  passed  their  wives  for  their  sisters,  lest  they 
should  be  put  to  death  by  those  who  might  desire  them. 
The  idea  that  the  Gentile  kings  might  compel  them  to 
divorce  their  wives  does  not  seem  to  have  occurred  to 
them.  Divorce  was  known  and  practiced  among  the  Israel 
ites  soon  after  the  Exodus,  and  was  perhaps  learned  by 

1  Genesis  ii.  21-24. 
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them  in  Egypt.  Very  little  is  known  of  other  nations  at 
that  time. 

§  7.  The  words  spoken  by  Adam  received  an  inspired 
commentary  from  the  Prophet  Malachi.  He  says :  "  Yet 
ye  say ;  Wherefore  ?  Because  the  Lord  hath  been  witness 
between  thee  and  the  wife  of  thy  youth,  against  whom  thou 
hast  dealt  treacherously  ;  yet  is  she  thy  companion  and 
the  wife  of  thy  covenant.  And  did  not  He  make  one  ?  Yet 
had  He  the  residue  of  the  Spirit.  And  wherefore  one  ? 
That  He  might  seek  a  godly  seed.  Therefore  take  heed 
to  your  spirit,  and  let  none  deal  treacherously  against  the 
wife  of  his  youth.  For  the  Lord,  the  God  of  Israel,  saith, 
that  He  hateth  putting  away :  for  one  covereth  violence 
with  his  garment,  saith  the  Lord  of  Hosts  :  therefore  take 
heed  to  your  spirit,  that  ye  deal  not  treacherously."  J 

The  prophet  introduces  God  himself  as  saying  that 
"  the  Lord  God  of  Israel  hateth  putting  away."  This  is  to 
be  connected  with  the  creation  of  only  one  woman,  and  the 
oneness  of  the  flesh,  which  Adam  declared  as  between  him 
self  and  his  wife,  and  prophesied,  or  commanded,  be 
tween  all  future  men  and  their  wives.  Moreover,  putting 
away  is  pronounced  to  be  dealing  treacherously.  Perhaps 
the  passage  may  receive  emphasis  from  looking  back  to  the 
verses  which  immediately  precede  it.  The  passage  which 
has  been  transcribed  is  a  kind  of  dialogue,  in  which  the 
prophet  supposes  questions  to  be  asked,  to  which  he  gives 
answers.  It  begins  :  "  Yet  ye  say,  '  Wherefore  ?  '  "  To 
what  does  the  wherefore  refer  ?  To  the  preceding  verses  ; 
they  are  these :  "  Judah  hath  dealt  treacherously,  and 
an  abomination  is  committed  in  Israel  and  Jerusalem ; 
for  Judah  hath  profaned  the  holiness  of  the  Lord,  which 
He  loved,  and  hath  married  the  daughter  of  a  strange 
god.  The  Lord  will  cut  off  the  man  that  doeth  this,  the 
master  and  the  scholar,  out  of  the  tabernacles  of  Jacob, 
nd  him  that  offereth  an  offering  unto  the  Lord  of  Hosts, 
i  Malachi  ii.  14-16. 
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And  this  have  ye  done  again,  covering  the  altar  of  the 
Lord  with  tears,  with  weeping,  and  with  crying  out,  inso 
much  that  He  regardeth  not  the  offering  any  more,  or 
receiveth  it  with  good-will  at  your  hand."  1 

What  is  the  treachery  with  which  Judah  is  charged  ? 
Profaning  the  holiness  of  the  Lord,  which  He  loved,  and 
marrying  the  daughter  of  a  strange  god.  This  has  been 
supposed  to  have  been  a  mode  of  speaking  of  idolatry. 
But  idolatry  did  not  prevail  among  the  Jews  after  the  Cap 
tivity.  If  they  had  been  in  the  habit  of  committing  idola 
try  they  would  not  have  asked  the  prophet  wherefore  he 
charged  them  with  that  sin.  The  offense  was  not  merely 
marrying  the  daughter  of  a  strange  god ;  it  involved  cru 
elty.  It  covered  the  altar  of  the  Lord  "  with  tears,  with 
weeping,  and  with  crying  out."  This  was  the  altar  of  the 
Lord,  and  not  that  of  the  strange  god.  The  cruelty  was 
not  then  the  offering  of  human  sacrifices,  which,  moreover, 
were  not  usual  at  that  period.  The  offense  also  involved 
treachery,  "  Judah  hath  dealt  treacherously." 

After  these  statements,  the  prophet  introduces  the  Jews  as 
asking,  "  Wherefore  ?  "  This  may  mean  :  Wherefore  do 
you  bring  these  charges  against  us  ?  or,  wherefore  will  the 
Lord  not  regard  our  offering  or  receive  it  at  our  hands  ? 
The  answer  is,  Because  "  the  Lord  hath  been  witness 
between  thee  and  the  wife  of  thy  youth,  with  whom  thou 
hast  dealt  treacherously."  This  treachery  is  explained  to 
have  been  putting  away  a  person,  who  is  described  as  the 
wife  of  thy  youth,  "  who  was  thy  companion  and  the  wife  of 
thy  covenant."  Whatever  may  be  the  precise  point  of 
the  question,  it  is  clear  that  the  Lord  will  not  regard  the 
offering  of  him  that  putteth  away  his  wife.  With  this 
testimony  to  the  indissoluble  character  of  marriage  the 
Old  Testament  leaves  the  subject. 

§  8.  The  Old  Testament  leaves  it  at  its  very  close.  The 
New  Testament  takes  it  up  at  its  very  beginning,  in  a  man- 
1  Malachi  ii.  11-13. 
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ner  which  is  decisive  of  the  question.  Our  Blessed  Lord, 
in  his  Sermon  on  the  Mount,  says :  "  It  hath  been  said, 
Whosoever  shall  put  away  his  wife,  let  him  give  her  a  writ 
ing  of  divorcement ;  but  I  say  unto  you,  that  whosoever 
shall  put  away  his  wife,  saving  for  the  cause  of  fornication, 
causeth  her  to  commit  adultery,  and  whosoever  shall  marry 
her  that  is  divorced  committeth  adultery."  1 

The  man  who  puts  away  his  wife  is  said  by  our  Blessed 
Lord  to  cause  her  to  commit  adultery.  But  in  what  sense 
are  the  words  to  be  taken  ?  The  man  does  not  compel,  or 
even  solicit  the  woman  to  commit  adultery.  He  can  only 
be  said  to  cause  her  to  commit  the  sin  because  he  exposes 
her  to  great  temptation.  But  how  is  it  possible  that  she 
can  commit  adultery  ?  The  man  has  done  what  he  could 
to  dissolve  the  marriage.  If  it  be  dissolved,  she  is  no 
longer  a  married  woman,  and  can  only  commit  adultery  with 
a  married  man,  to  which  she  is  in  no  greater  temptation 
than  other  women.  But  our  Lord  had  specially  in  view 
a  second  marriage,  for  He  says  :  "  Whosoever  shall  marry 
her  that  is  divorced  committeth  adultery."  A  second  mar 
riage,  then,  is  for  her  adultery.  The  first  has  not  been  dis 
solved.  The  attempt  of  the  husband  to  dissolve  it  failed, 
because  it  was  indissoluble.  If  it  were  dissoluble,  she  would 
be  a  single  woman,  and  she  might  marry  whom  she  pleased. 
It  may  perhaps  be  said,  that  the  word  adultery  is  used 
for  fornication,  and  that  the  divorced  woman  is  placed  in  a 
situation  in  which  she  is  liable  to  fall  into  fornication.  But 
if  she  could  marry,  she  would  be  no  more  liable  to  commit 
fornication  than  another  woman  ;  yet  for  her,  marriage  is  de 
clared  to  be  adultery,  or  fornication,  if  that  word  is  preferred. 
Why  is  this  ?  Because  she  is  under  a  bond  of  marriage, 
which  has  created  that  unity  which  cannot  be  dissolved. 

§  9.  In  another  part  of  the  same  Gospel  there  is  recorded 
a  conversation  between  our  Lord  and  certain  Pharisees. 
"  The  Pharisees,"  says  the  Evangelist,  "  also  came  unto 
1  Matthew  v.  31,  32. 
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Him,  tempting  Him,  and  saying  unto  Him :  Is  it  lawful  for 
a  man  to  put  away  his  wife  for  every  cause  ?  And  He 
answered  and  said  unto  them  :  Have  ye  not  read  that  He 
which  made  them  at  the  beginning,  made  them  male  and 
female,  and  said :  For  this  cause  shall  a  man  leave  father 
and  mother  and  shall  cleave  to  his  wife,  and  they  twain 

shall  be  one  flesh What  therefore  God  hath  joined 

together,  let  not  man  put  asunder.  They  say  unto  Him : 
Why  did  Moses  then  command  to  give  a  writing  of  divorce 
ment,  and  to  put  her  away  ?  He  saith  unto  them  :  Moses, 
because  of  the  hardness  of  your  hearts,  suffered  you  to  put 
away  your  wives;  but  from  the  beginning  it  was  not  so. 
And  I  say  unto  you  whosoever  shall  put  away  his  wife, 
except  it  be  for  fornication,  and  shall  marry  another,  com- 
mitteth  adultery,  and  whoso  marrieth  her  which  is  put  away 
doth  commit  adultery."  1 

Our  Blessed  Lord  here  answers  the  insidious  question  of 
the  Pharisees  by  recalling  to  their  minds  the  primary  insti 
tution  of  marriage,  insisting  on  the  unity  involved  in  that 
institution,  and  thus  showing  that  marriage  is  in  its  nature 
indissoluble.  He  draws  the  inference,  that  God  hath  united 
the  married  couple,  and  winds  up  with  the  solemn  precept : 
"  What  God  hath  joined  let  not  man  put  asunder."  The 
whole  taken  together  is  perhaps  as  strong  an  assertion 
of  the  doctrine,  that  marriage  cannot  be  dissolved,  as  could 
be  framed. 

The  Pharisees  so  understood  it  and  objected  the  authority 
of  Moses.  Our  Lord  replied,  that  Moses  permitted  divorce 
on  account  of  the  hardness  of  their  hearts,  but  that  it  was 
not  consistent  with  the  primary  institution.  He  then  re 
peats,  with  some  alteration,  what  Pie  had  said  in  the  Sermon 
on  the  Mount :  "  And  I  say  unto  you  :  Whosoever  shall 
put  away  his  wife,  except  it  be  for  the  cause  of  fornication, 
and  shall  marry  another,  committeth  adultery  ;  and  whoso 
marrieth  her  which  is  put  away,  committeth  adultery."  The 
i  Matthew  xix.  3-9. 
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husband  who  puts  away  his  wife  cannot  marry  again  with 
out  committing  adultery,  and  none  can  marry  her  which  is 
put  away  without  committing  adultery;  because  the  first 
marriage  has  not  been  dissolved.  He  who  put  the  woman 
away,  and  she  who  was  put  away,  are  still  man  and  wife  ; 
for  the  marriage  could  not  be  dissolved. 

The  divorced  persons  cannot  marry  without  committing 
adultery,  and  none  can  intermarry  with  either  of  them 
without  committing  adultery.  There  are  many  persons  in 
American  society  who  have  been  divorced  according  to  the 
State  laws.  They  are  divorced  for  all  civil  purposes,  but 
they  are  still  married  in  the  sight  of  God.  It  is  for  men 
and  women  to  consider  before  they  put  themselves  in  such 
a  situation ;  and  it  is  for  other  men  and  women  to  remember 
that  they  cannot  marry  without  committing  adultery,  and 
that  none  can  marry  them  without  committing  adultery. 

§  10.  Another  Evangelist  gives  an  account  of  a  conver 
sation,  which  is  often  supposed  to  be  the  same,  although 
there  are  strong  reasons  for  believing  that  it  is  a  different 
one.  St.  Mark  says :  "  And  the  Pharisees  came  to  Him 
and  asked  Him  :  Is  it  lawful  for  a  man  to  put  away  his  wife  ? 
tempting  Him.  And  He  answered  and  said  unto  them  : 
What  did  Moses  command  you  ?  And  they  said :  Moses 
suffered  to  write  a  bill  of  divorcement,  and  to  put  her  away. 
And  Jesus  answered  and  said  unto  them  :  For  the  hard 
ness  of  your  heart  he  wrote  you  this  precept,  but  from  the 
beginning  of  the  creation  God  made  them  male  and  female. 
For  this  cause  shall  a  man  leave  his  father  and  mother,  and 
cleave  to  his  wife,  and  they  twain  shall  be  one  flesh  ;  so 
then  they  are  no  more  twain,  but  one  flesh.  What  there 
fore  God  hath  joined  together  let  not  man  put  asunder. 
And  in  the!vnouse  His  disciples  asked  him  again  of  the  same 
matter.  And  He  saith  unto  them  :  Whosoever  shall  put 
away  his  wife,  and  marry  another,  committeth  adultery 
against  her ;  and  if  a  woman  shall  put  away  her  husband, 
and  be  married  to  another,  she  committeth  adultery."  l 
i  Mark  x.  2-12. 
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§  11.  This  passage  is  sometimes  supposed  to  be  another 
report  of  the  conversation  reported  by  St.  Matthew.  It  is 
possible  that  it  may  be  so,  although  there  are  great  differ 
ences  between  the  two  reports ;  in  fact  they  are  absolutely 
unlike ;  so  much  so,  that  it  is  very  improbable  that  they  relate 
to  the  same  conversation.  The  doctrine,  with  one  remark 
able  exception,  is  the  same,  and  it  is  not  important  whether 
it  was  promulgated  once  or  twice.  The  forms  of  the  two 
conversations  are,  however,  very  different.  In  one,  what 
relates  to  the  Law  of  Moses  precedes,  and  in  the  other  fol 
lows  that  which  relates  to  the  primary  institution  of  mar 
riage.  But  in  both,  our  Saviour  refers  to  the  primary 
institution  as  conclusive  of  the  question,  and  adds  the 
precept,  that  man  should  not  put  asunder  what  God  hath 
joined.  Here  St.  Mark  closes  his  account  of  the  conversa 
tion  with  the  Pharisees.  St.  Matthew  adds  the  statement, 
that  it  is  adultery  for  divorced  persons  to  marry. 

St.  Mark  introduces  this  doctrine  into  a  private  conversa 
tion  with  the  disciples,  which  occurred  after  the  more  public 
discussion  with  the  Pharisees.  But  the  words  are  not  the 
same  as  in  St.  Matthew,  and  the  important  exception  to  the 
rule  is  omitted.  St.  Matthew  says  :  "  Whosoever  shall  put 
away  his  wife,  except  it  be  for  fornication,  and  shall  marry 
another,  committeth  adultery ;  and  whoso  marrieth  her  which 
is  put  away  doth  commit  adultery."  St.  Mark  says  :  "  Who 
soever  shall  put  away  his  wife,  and  marry  another,  commit 
teth  adultery  against  her.  And  if  a  woman  shall  put  away 
her  husband,  and  be  married  to  another,  she  committeth 
adultery." 

§  12.  There  are  three  differences  between  those  two  state 
ments,  besides  those  relating  to  the  persons  to  whom,  and 
the  place  in  which  the  words  were  spoken.  One  is  the 
omission  of  the  exception.  This  is  the  doctrinal  differ 
ence,  of  which  mention  has  been  made.  It  is  a  matter 
requiring  a  good  deal  of  consideration,  which  it  will  secure 
in  another  chapter.  The  second  is,  that  the  husband  who 
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puts  away  his  wife  and  marries  another  is  said,  in  St.  Mark, 
to  commit  adultery  against  her.  This  is  a  stronger  and 
more  pointed  affirmation  of  the  continuance  of  the  mar 
riage,  notwithstanding  the  divorce,  than  that  in  St.  Matthew. 
The  third  is,  that  St.  Mark  says  nothing  of  the  case  of  a 
woman  who  has  been  put  away,  which  is  mentioned  by  St. 
Matthew.  Instead  of  it,  there  is  introduced  the  case  of  a 
woman  who  has  put  away  her  husband,  and  has  been  mar 
ried  again.  Such  a  woman  is  declared  guilty  of  adultery  ; 
which  is  a  new  illustration  of  the  doctrine,  that  the  marriage 
tie  cannot  be  loosened. 

The  most  remarkable  differences  between  the  Evange 
lists  relate  to  the  conversation  with  the  disciples.  They 
both  give  an  account  of  such  a  conversation  having  taken 
place  after  that  with  the  Pharisees,  but  they  give  it  in  very 
different  forms.  It  has  been  just  quoted  from  St.  Mark. 
St.  Matthew  reports  it  as  follows  :  "  His  disciples  say  unto 
Him :  If  the  case  of  a  man  be  so  with  his  wife,  it  is  not 
good  to  marry.  But  He  said  unto  them :  All  men  cannot 
receive  this  saying,  save  they  to  whom  it  is  given.  For 
there  are  some  eunuchs  which  were  so  born  from  their 
mother's  womb ;  and  there  are  some  eunuchs  which  were 
made  eunuchs  of  men  ;  and  there  be  eunuchs  which  have 
made  themselves  eunuchs  for  the  kingdom  of  heaven's  sake. 
He  that  is  able  to  receive  it  let  him  receive  it."  1 

In  St.  Matthew  the  disciples  begin  by  objecting  to  the 
doctrine  of  indissoluble  marriage.  In  St.  Mark  they  merely 
ask  Him  again  of  the  same  matter.  In  St.  Matthew  our 
Lord  admits  the  difficulty  with  which  His  doctrine  besets 
the  entrance  into  marriage  ;  but  adds,  that  to  a  large  part 
of  mankind  it  is  a  necessity.  There  are  those,  He  intimates, 
who  either  from  natural  constitution,  or  the  effects  of  vio 
lence,  or  by  the  aid  of  Divine  grace,  are  freed  from  that 
necessity.  Such  men  can  receive  the  saying,  that  it  is  not 
good  to  marry.  Other  men,  who  cannot  receive  that 
1  Matthew  xix.  10-12. 


174  CHRISTIAN   DOCTRINE   OF  MARRIAGE. 

saying,  and  to  whom  it  seems  good  to  marry,  must  take 
the  Divine  law,  as  He  has  laid  it  down.  If  they  must,  or 
will  marry,  they  must  marry  indissolubly.  According  to 
St.  Mark,  our  Lord  merely  delivered  to  the  disciples  the 
doctrine  which,  according  to  St.  Matthew,  He  had  delivered 
to  the  Pharisees,  a  little  expanded.  The  marked  differ 
ences  in  the  accounts  of  the  two  Evangelists  seem  to  prove 
that  there  were  two  different  conversations.  It  would  fol 
low  that  there  were  two  different  conversations  with  the 
Pharisees.  Both  Evangelists,  however,  teach  with  one  ex 
ception  the  same  doctrine  in  nearly  the  same  words. 

§  13.  There  is  only  one  other  verse  in  the  four  Gospels 
which  touches  upon  this  matter.  It  is  part  of  a  public  dis 
course  delivered  by  our  Lord,  and  is  in  these  words :  "  Who 
soever  putteth  away  his  wife  and  marrieth  another  commit- 
teth  adultery,  and  whosoever  marrieth  her  that  is  put  away 
from  her  husband  committeth  adultery."  *  This  text  does 
not  require  that  anything  more  should  be  said  of  it,  than 
that  it  is  a  repetition  of  the  ninth  verse  of  the  nineteenth 
chapter  of  the  Gospel  according  to  St.  Matthew,  only 
omitting  the  exception  therein  contained. 

§  14.  There  are  two  or  three  passages  in  the  writings  of 
St.  Paul  which  teach  the  indissoluble  nature  of  marriage. 
One  of  them  is  this :  "  The  woman  which  hath  an  husband 
is  bound  by  the  law  to  her  husband  so  long  as  he  liveth  ; 
but  if  her  husband  be  dead,  she  is  loosed  from  the  law  of 
her  husband.  So  then  if  while  her  husband  liveth,  she  be 
married  to  another  man,  she  shall  be  called  an  adulteress ; 
but  if  her  husband  be  dead,  she  is  free  from  the  law,  so  that 
she  is  no  adulteress  though  she  be  married  to  another  man." 2 

§  15.  The  greater  part  of  the  seventh  chapter  of  the  first 
Epistle  to  the  Corinthians  is  a  kind  of  treatise  on  marriage. 
Portions  of  this  chapter  may  be  passed  over  in  this  place, 
although  they  must  be  examined  in  another.  But  there 
are  two  which  must  be  mentioned  here.  One  of  them  is  : 
1  Luke  xvi.  18.  2  Romans  vii.  2,  3. 


OF   THE   PRACTICAL  ELEMENTS  OF   MARRIAGE.      175 

"  Unto  the  married  I  command,  yet  not  I,  but  the  Lord  ;  let 
not  the  wife  depart  from  her  husband,  but  and  if  she  depart, 
let  her  remain  unmarried,  or  be  reconciled  to  her  husband, 
and  let  not  the  husband  put  away  his  wife."  1  The  other  is : 
"  The  wife  is  bound  by  the  law  as  long  as  her  husband 
liveth  ;  but  if  her  husband  be  dead,  she  is  at  liberty  to  be 
married  to  whom  she  will,  only  in  the  Lord."  2 

§  16.  There  remains  the  remarkable  passage  in  the 
Epistle  to  the  Ephesians,  in  which  the  unity  of  the  married 
pair  is  likened  to  that  which  exists  between  our  Blessed 
Lord  and  his  Church  ;  it  is  a  fair  inference,  that  as  one  of 
those  unities  is  indissoluble  so  is  the  other  :  "  Husbands,  love 
your  wives,  even  as  Christ  also  loved  the  Church,  and  gave 
Himself  for  it,  that  He  might  sanctify  and  cleanse  it  with 
the  washing  of  water  by  the  Word,  that  He  might  present 
it  to  Himself  a  glorious  Church,  not  having  spot  or  wrinkle, 
or  any  such  thing ;  but  that  it  should  be  holy  and  without 
blemish.  So  ought  men  to  love  their  wives  as  their  own 
bodies.  He  that  loveth  his  wife  loveth  himself.  For  no 
man  ever  yet  hated  his  own  flesh,  but  nourisheth  and  cher- 
isheth  it,  even  as  the  Lord  the  Church  ;  for  we  are  members 
of  His  body,  of  His  flesh,  and  of  His  bones.  For  this  cause 
shall  a  man  leave  his  father  and  mother  and  shall  be  joined 
unto  his  wife,  and  they  two  shall  be  one  flesh.  This  is  a  great 
mystery,  but  I  speak  concerning  Christ  and  the  Church."  3 

The  Apostle,  in  speaking  of  Christ  and  the  Church, 
adopts  the  language  of  Adam  when  speaking  of  the  relation 
between  himself  and  his  ^wife.  "  This,"  said  Adam,  "  is 
now  bone  of  my  bone  and  flesh  of  my  flesh."  The  Apostle 
says :  "  We,"  that  is  the  members  of  the  Church,  "  are 
members  of  His  body,  His  flesh,  and  of  His  bones." 
Both  then  proceed  to  the  precept  which  involves  a  doc 
trine,  that  a  man  shall  leave  his  father  and  his  mother  and 
shall  cleave  unto  his  wife,  and  they  two  shall  be  one  flesh. 
§  17.  These  are  the  principal,  if  not  all  the  texts  in  the 
1 1  Corinthians  vii.  10, 11.  2  jud.  39.  3  Ephesians  v.  25-32. 
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Bible,  which  teach  that  a  marriage  once  entered  into  can 
not  be  dissolved.  It  seems  to  be  established  by  them  as 
fully  as  any  other  doctrine  of  our  holy  religion  can  be  es 
tablished  by  any  texts  whatever.  They  all  agree  in  forbid 
ding  man  to  put  asunder  what  God  has  joined,  and  apply 
the  precept  to  the  case  of  a  man  and  his  wife.  Our  Blessed 
Lord  utters  the  direct  precept  more  than  once.  The  con 
text  contains  a  prohibition  of  uniting  either  of  the  parties 
to  another.  But  notwithstanding  the  common  opinion,  that 
is  not  the  whole  meaning  of  the  text.  What  is  directly 
forbidden  is  the  separation ;  the  unlawfulness  of  marrying 
again  is  the  consequence  of  the  unlawfulness  of  separation. 
The  common  notion  that  it  is  allowable  for  married  persons 
to  separate  whenever  they  think  fit,  provided  they  do  not 
marry  again,  is  contradicted  by  the  very  words  of  our 
Saviour,  "  What  God  hath  joined  let  not  man  put  asunder." 
This  is  not  generally  observed,  and  it  seems  to  be  almost  a 
universal  opinion  that  the  thing  forbidden  is  the  marrying 
another  person  after  separation,  and  that  the  separation 
itself  is  lawful.  Yet  the  separation  alone  is  a  direct  breach 
of  the  precept. 

§  18.  It  involves  moreover  all  the  evils  but  one,  which 
are  involved  in  the  permission  to  marry  again.  A  man  or 
woman  who  separates  from  his  or  her  husband  or  wife  and 
does  not  marry  again,  does  not  commit  adultery ;  that  is, 
does  not  add  a  second  sin  to  the  first.  This  is  the  only 
difference  between  separation  and  that  which  is  called  a 
divorce  from  the  bond  of  marriage.  The  true  bond  of 
marriage  is  severed  when  the  married  couple  begin  to  live 
separately.  The  separated  couple  do  not  cleave  to  each 
other.  Neither  has  the  comfort  of  the  other's  society.  The 
wife  does  not  help  or  advise  the  husband.  The  husband 
does  not  govern  or  protect  the  wife.  The  reason  assigned 
by  St.  Paul,  why  men  should  have  wives  and  women  hus 
bands,  is  disregarded.1  The  children  lose  all  the  benefits 
1  1  Corinthians  vii.  2. 
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to  which  they  are  entitled  from  one  of  their  parents,  and 
many  of  those  to  which  they  are  entitled  from  the  other. 
To  restrain,  therefore,  as  the  public  opinion  of  this  country 
does,  the  text  which  forbids  man  from  putting  asunder 
what  God  hath  joined,  to  such  a  putting  asunder  as  will 
allow  the  separated  persons  to  marry  again,  is  to  take  an 
unwarrantable  liberty  with  Holy  Writ. 

§  19.  Marriage  involves  an  obligation  not  to  marry  again 
during  the  life  of  the  person  with  whom  it  has  been  con 
tracted  ;  but  it  also  involves  a  great  deal  more.  When  a 
married  couple  live  separately,  the  marriage  is,  for  all 
practical  purposes,  dissolved.  This  is  not  less  true  be 
cause  they  are  restrained  from  marrying.  The  effect  of 
the  restriction  is  merely  negative.  All  the  positive  duties 
of  marriage  are  abandoned.  Both  the  married  persons  are 
obliged  to  live  in  celibacy  ;  they  are  married  only  in  name. 
Such  a  condition  involves  great  evils,  which  are,  in  this 
country,  too  little  regarded.  The  great  mass  of  the  people 
do  not  know  or  do  not  regard  the  Divine  prohibition  to 
separate  man  and  wife.  Those  who  do,  generally  consider 
it  as  only  a  prohibition  of  marriage  to  the  separated  per 
sons,  a  merely  non-natural  interpretation,  which  both  for 
mally  disregards  the  words  of  Holy  Scripture  and  renders 
them  practically  of  none  effect. 

§  20.  It  is  frequently  said  that  if  people  cannot  agree 
they  had  better  separate  ;  but  that  is  not  the  principle  of 
Christian  marriage.  The  Christian  doctrine  is  that  mar 
riage  cannot  be  dissolved,  and  that  the  parties  must  cleave 
to  each  other.  Experience  shows  that  people  are  less  like 
to  disagree  when  they  must  live  and  act  together.  When 
they  have  no  other  resource  they  will  think  of  curbing 
their  passions  and  of  mutual  concessions.  The  possibility 
of  separation  is  an  encouragement  to  obstinacy.  It  is  the 
nature  of  man  to  exaggerate  the  present  inconvenience, 
and  to  look  with  less  dislike  upon  that  which  is  not  actually 
felt.  It  is  therefore  important  that  when  married  persons 
12 
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find  it  difficult  to  agree,  it  should  be  present  to  their  minds 
that  separation  is  sinful,  and  therefore  impossible.  The 
power  of  flying  from  the  ills  we  have  to  others  that  we 
know  not  of,  is  a  dangerous  power.  Some  persons  may 
object  to  this  reasoning,  that  it  is  hardly  within  the  compass 
of  the  human  mind  to  measure  the  good  and  evil  which  arise 
from  a  rule  of  morals,  and  still  less  to  measure  those  which 
may  arise  from  changing  one  rule  for  another.  This  is 
true,  but  the  rule  which  forbids  the  separation  of  man  and 
wife  is  prescribed  by  Infinite  Wisdom. 

§  21.  The  true  intent  of  forbidding  man  to  separate 
what  God  hath  joined,  is  to  prevent  the  separation  of  mar 
ried  persons,  not  merely  to  prevent  them  from  marrying 
other  persons  after  a  separation.  This  may  be  proved  by 
several  texts.  In  the  Sermon  on  the  Mount,  our  blessed 
Lord  said,  "  Whosoever  shall  put  away  his  wife,  saving  for 
the  cause  of  fornication,  causeth  her  to  commit  adultery."  1 
How  does  he  cause  her  to  commit  adultery  ?  By  exposing 
her  to  temptation.  Temptation  to  what,  to  marry?  No, 
to  commit  adultery.  True  marriage  is,  in  her  case,  a  form 
of  adultery  ;  but  it  is  not  the  only  form.  She  who  is  sep 
arated  from  her  husband  is  exposed  to  temptation  to  adul 
tery  in  those  other  forms,  and  more,  not  less,  if  she 
cannot  marry.  To  this  temptation  she  is  exposed  by  her 
husband  who  has  put  her  away.  She  is  living  practically 
in  an  unmarried  state,  and  thus  she  is  exposed  to  tempta 
tions  to  the  sins  of  the  flesh,  which  in  her  are  adultery. 
From  those  temptations  she  cannot  escape  like  other 
women  by  marrying.  It  is  the  judgment  of  our  Saviour, 
that  to  these  temptations  she  is  peculiarly  liable.  She  can 
not  marry,  but  she  can  commit  adultery.  Her  temptations 
to  do  so  are  so  strong,  that  our  Lord  declares  that  he  who 
exposes  her  to  them  "  causeth  her  to  commit  adultery." 

§  22.  It  will  be  better,  on  several  accounts,  to  give  an 
exposition  of  this  passage  in  the  words  of  St.  Paul,  who 
i  Matthew  v.  32. 
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writes  thus :  "  Nevertheless,  to  avoid  fornication  let  every 
man  have  his  own  wife  and  let  every  woman  have  her  own 
husband.  Let  the  husband  render  unto  the  wife  due  benev 
olence,  and  likewise  also  the  wife  unto  the  husband.  The 
wife  hath  not  power  of  her  own  body,  but  the  husband ; 
and  likewise  the  husband  hath  not  power  of  his  own  body, 
but  the  wife.  Defraud  ye  not  one  the  other,  except  it  be 
by  consent  for  a  time,  that  ye  may  give  yourselves  to  fast 
ing  and  prayer,  and  come  together  again,  that  Satan  tempt 
ye  not  for  your  incontinency." l  Here  is  a  direct  prohibi 
tion  of  separation,  without  any  reference  to  marrying  again. 
The  reason  assigned  for  it  seems  to  be  the  same  with  that 
which  is  given  by  our  Lord  in  the  Sermon  on  the  Mount. 

§  23.  In  the  same  chapter  is  this  passage :  "  Unto  the 
married  I  command,  yet  not  I  but  the  Lord  :  let  not  the 
wife  depart  from  her  husband ;  but  and  if  she  depart,  let 
her  remain  unmarried,  or  let  her  be  reconciled  to  her  hus 
band,  and  let  not  the  husband  put  away  his  wife." 2  The 
Apostle  says :  "  I  command,  yet  not  I  but  the  Lord  : "  by 
which  he  seems  to  mean  that  the  words  he  is  about  to 
write  are  an  inspired  comment  on  some  words  of  the  Lord. 
The  words  commented  on  seem  to  be  some  of  those  re 
corded  in  the  tenth  chapter  of  St.  Mark's  Gospel :  k'  What 
God  hath  joined  together  let  not  man  put  asunder."  And 
again,  "  Whosoever  shall  put  away  his  wife  and  marry  an 
other,  committeth  adultery  against  her ;  and  if  a  woman  shall 
put  away  her  husband  and  be  married  to  another,  she  com- 
rnitteth  adultery."  The  text  last  quoted  seems  to  contain 
rather  the  revelation  of  a  doctrine  than  a  precept.  The 
prohibition  to  put  asunder  what  God  had  joined  had  been 
already  delivered,  and  our  blessed  Lord  now  reveals  the 
truth,  that  putting  asunder  a  man  and  his  wife,  does  not 
release  them  from  the  guilt  of  adultery,  should  they  marry 
again.  St.  Paul  puts  this  doctrine  into  the  form  of  a  pre 
cept.  He  first  delivers  two  precepts,  which  taken  together 
1  1  Corinthians  vii.  2-5.  2  ibid.  v[i  IQ,  n. 
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repeat  our  Lord's  precept :  "  Let  not  the  woman  depart  from 
her  husband."  "  Let  not  the  man  put  away  his  wife."  He 
then  puts  our  Lord's  doctrine  into  a  third  precept :  "  But 
and  if  she  depart  let  her  remain  unmarried."  This  is  in  sub 
stance  the  same  with,  "  If  a  woman  shall  put  away  her  hus 
band  and  be  married  to  another  she  committeth  adultery." 
St.  Paul's  arrangement  throws  light  upon  the  words  of  our 
Lord,  by  showing  them  in  a  different  point  of  view,  and 
treating  them  all  as  precepts.  It  thus  appears  that  there 
are  two  separate  and  distinct  precepts  involved  in  the 
words  of  our  Lord.  A  woman  must  not  depart  from  her 
husband ;  but  if  she  be  so  ill-advised  as  to  do  so,  she  is  met 
by  another  precept,  which  forbids  her  to  marry.  Marrying 
is  forbidden  in  a  distinct  and  separate  precept.  She  is  for 
bidden  to  leave  her  husband,  and  if  she  has  done  so,  she 
is  commanded  to  be  reconciled  to  him.  If  she  choose  to 
disobey  both  of  those  precepts,  she  is  still  to  remain  un 
married. 

§  24.  The  verses  which  immediately  follow  those  tran 
scribed  into  the  last  section  from  St.  Paul  are  these  :  "  But 
to  the  rest  speak  I,  not  the  Lord :  If  any  brother  hath  a 
wife,  that  believeth  not,  and  she  be  pleased  to  dwell  with 
him,  let  him  not  put  her  away.  And  the  woman  which 
hath  a  husband  that  believeth  not,  and  if  he  be  pleased 
to  dwell  with  her,  let  her  not  leave  him.  For  the  unbe 
lieving  husband  is  sanctified  by  the  wife,  and  the  unbeliev 
ing  wife  is  sanctified  by  the  husband ;  else  were  your  chil 
dren  unclean,  but  now  are  they  holy.  But  if  the  unbelieving 
depart,  let  him  depart.  A  brother  or  a  sister  is  not  under 
bondage  in  such  cases ;  but  God  hath  called  us  to  peace."  1 
Here  the  Apostle  says :  "  To  the  rest  speak  I,  not  the 
Lord."  It  is  not  to  be  supposed  that  by  this  he  meant  to 
admit  that  he  was  not  writing  by  inspiration.  He  had  be 
fore  said,  "  I  command,  yet  not  I  but  the  Lord."  The  two 
expressions  are  to  be  taken  together.  In  the  first  instance 
1  1  Corinthians  vii.  12-15. 
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he  was  repeating  a  precept,  which  had  issued  from  the  lips 
of  our  Lord ;  but  what  he  is  now  about  to  say  is  nothing 
more  than  an  application  of  our  Lord's  doctrine  to  a  par 
ticular  case,  —  that  of  a  Christian  unequally  yoked  with  an 
unbeliever.  Even  in  this  case,  the  Apostle  decides  that 
the  law  which  forbids  separation  applies.  The  Christian 
woman  is  not  to  leave  her  heathen  husband  ;  the  Christian 
man  is  not  to  put  away  his  heathen  wife.  They  have  been 
joined  by  the  God,  whom  then  they  knew  not,  and  the  bond 
is  not  dissolved  because  one  of  them  has  learned  to  know 
Him.  They  were  joined,  although  they  were  heathens. 
They  are  not  to  be  put  asunder  because  one  of  them  has 
become  a  Christian.  All  that  the  Apostle  allows  is  that,  if 
the  heathen  insist  upon  a  separation,  the  Christian  may 
acquiesce  without  sin ;  he  or  she  is  not  under  bondage. 
Such  and  so  strict  is  the  Christian  Law  which  forbids  the 
separation  of  man  and  wife.  So  far  is  it  from  countenan 
cing  the  popular  notion,  that  married  persons  may  agree  to 
separate,  if  they  do  not  marry  again. 

§  25.  Such  separations  were  not  known  in  ancient  times. 
The  marriage  tie  seems  never  to  have  been  left  as  a  mere 
negative  restraint.  Whenever  a  woman  was  separated  from 
her  husband,  she  was  regarded  as  at  liberty  to  marry. 

In  the  words  of  the  Book  of  Deuteronomy :  "  She  may 
go  and  be  another  man's  wife."  It  is  quite  clear  from  an 
examination  of  the  Mosaic  Law,  that  the  Divine  lawgiver 
preferred  an  entire  dissolution  of  the  marriage  tie  permit 
ting  the  parties  to  marry,  to  such  a  half  dissolution  as  left 
a  mere  negative  restriction,  while  all  its  positive  obliga 
tions  were  taken  away  or  disregarded. 

The  precept  given  by  Moses,  of  which  our  Lord  several 
times  spoke,  is  this :  "  When  a  man  hath  taken  a  wife,  and 
married  her,  and  it  come  to  pass  that  she  find  no  favor  in 
his  eyes,  because  he  hath  found  some  uncleanness  in  her ; 
then  let  him  write  her  a  bill  of  divorcement,  arid  give  it 
in  her  hand,  and  send  her  out  of  his  house ;  and  when  she 
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is  departed  out  of  his  house,  she  may  go  and  be  another 
man's  wife.  And  if  the  latter  husband  hate  her,  and  write 
her  a  bill  of  divorcement,  and  giveth  it  into  her  hand  and 
sendeth  her  out  of  his  house  ;  or  if  the  latter  husband  die, 
which  took  her  to  be  his  wife,  her  former  husband,  which 
sent  her  away,  may  not  take  her  again  to  be  his  wife,  after 
that  she  hath  been  defiled,  for  that  is  an  abomination  before 
the  Lord ;  and  thou  shalt  not  cause  the  land  to  sin,  which 
the  Lord  thy  God  giveth  thee  for  an  inheritance." 1 

Any  separation  except  one  which  involves  the  power 
of  marrying  is  here  forbidden.  If  a  man  have  a  wife  who 
finds  no  favor  in  his  eyes,  and  from  whom  he  desires  to 
separate,  he  must  pursue  a  particular  course,  which  is 
very  precisely  detailed  twice  in  the  compass  of  four  verses. 
He  may  not  send  her  out  of  his  house  without  a  bill  of 
divorcement,  and  when  he  does  send  her  out  with  such  a 
bill,  she  may  go  and  be  another  man's  wife.  In  practice, 
the  bill  of  divorcement  was  always  written  in  a  prescribed 
form  which  contains  an  express  permission  to  the  divorced 
woman  to  marry.  The  bill  of  divorcement  was  called  in 
Hebrew,  Get.  The  essential  part  of  it,  says  the  Mishna, 
is  the  following  words  :  "  Thou  art  herewith  permitted  to 
be  married  to  any  other  man."  The  Rabbi  Jehudah  says 
the  following  is  the  essential  part :  "  Thou  hast  here  from 
me  a  writing  of  separation  and  a  document  of  dismissal, 
that  thou  mayest  go  and  be  married  to  any  man  thou  rnay- 
est  like." 2  Whatever  was  the  form  of  the  writing,  the  law 
was  express  that  the  divorced  woman  might  marry.  When 
the  husband  had  given  it  to  his  wife,  he  might  send  her 
out  of  his  house.  "  And  when  she  is  departed  out  of  his 
house,  she  may  go  and  be  another  man's  wife."  If  the 
latter  husband  divorce  her,  she  may  be  married  to  any 
man  except  her  former  husband. 

§  26.  This  law  is  said   by  our  Saviour,  to  have  been 

1  Deuteronomy  xxiv.  1-4. 

2  Robinson's  Evangelists  and  Mislina,  p.  33. 
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given  by  Moses  to  the  children  of  Israel  for  the  hardness 
of  their  hearts.  Some  writers  have  supposed  that  our 
Lord's  meaning  was  that  the  hardness  of  their  hearts  was 
such  that  they  would  kill  or  ill-treat  wives  who  had  found 
no  favor  in  their  sight.  If  the  cruelty  of  the  husband 
during  the  marriage  was  the  evil  to  be  dreaded,  a  more 
obvious  mode  of  protection  would  have  been  to  give  to 
the  wife  power  to  divorce  her  husband.  It  seems  more 
likely  that  the  grievance  against  which  the  law  was  di 
rected,  was  that  of  sending  a  woman  out  of  the  house  into 
the  world,  subject  to  all  the  temptations  and  hardships  of 
single  life,  without  the  power  of  seeking  protection  from  a 
husband.  The  Divine  Lawgiver  foresaw  that  the  hard 
ness  of  their  hearts  would  be  such  that  they  would  turn 
their  wives  out-of-doors.  He  preferred  that  women  in 
that  condition  should  have  the  power  of  marrying,  al 
though  it  was  not  so  from  the  beginning.  This  was  a 
departure  from  the  Divine  law  of  marriage  which  He  only 
could  authorize,  and  which  He  did  authorize  because  men, 
in  the  hardness  of  their  hearts,  would  not  submit  to  the 
primitive  law.  The  care  which  was  taken  to  secure  to  the 
divorced  woman  the  privilege  of  marrying,  shows  this. 

§  27.  Our  blessed  Saviour  does  not  authorize  the  cru 
elty  which  the  law  of  Moses  forbade.  He  recalls  mar 
riage  to  its  primitive  institution,  when  no  separation  of 
any  sort  was  allowed.  He  renews  the  command  that  a 
man  shall  cleave  to  his  wife,  repeats  the  doctrine  that  they 
are  one  flesh,  and  introduces  the  precept  that  because  of 
that  doctrine  men  should  not  put  them  asunder.  He  thus 
forbids  altogether  any  kind  of  separation.  He  further  de 
clares  that  if  any  one,  disregarding  his  prohibition,  shall 
put  away  his  wife  and  marry  another,  he  will  be  guilty  of 
adultery. 

In  the  Sermon  on  the  Mount,  he  does  not  refer  to  the 
primitive  institution,  or  deliver  the  precept  which  he  else 
where  pronounces  to  be  an  inference  from  it.  He  there 
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says :  "  It  hath  been  said,  whosoever  shall  put  away  his 
wife,  let  him  give  her  a  writing  of  divorcement ;  but  I  say 
unto  you  that  whosoever  shall  put  away  his  wife,  saving  for 
the  cause  of  fornication,  causeth  her  to  commit  adultery ; 
and  whosoever  shall  marry  her  that  is  divorced  committeth 
adultery." l 

Moses  forbade  all  putting  away  without  a  bill  of  divorce 
ment  ;  that  is,  all  putting  away  unless  with  the  power  of 
marrying.  The  bill  of  divorcement  was  a  permission  to 
take  another  husband.  Our  Lord  forbids  all  putting  away 
with  or  without  a  bill  of  divorcement,  that  is,  with  or  with 
out  permission  to  take  another  husband.  He  abrogates 
the  indulgence  allowed  by  Moses,  of  putting  away  a  wife, 
provided  she  were  permitted  to  marry  again,  and  declares 
that  whoever  puts  away  his  wife,  even  in  the  way  pre 
scribed  by  Moses,  causes  her  to  commit  adultery ;  and  that 
whoever  marries  her  commits  adultery.  He  causes  her  to 
commit  adultery,  because  he  places  her  in  a  situation  in 
which  she  is  strongly  tempted  to  commit  adultery.  This 
is  all  of  the  Sermon  on  the  Mount  which  bears  upon  this 
part  of  the  subject.  The  clause  "  saving  for  the  cause  of 
fornication,"  will  be  considered  in  the  next  chapter. 

Subject  to  that  saving,  our  Lord  abrogates  the  law 
which  allows  a  bill  of  divorcement ;  but  He  does  not  abro 
gate  the  law  which  forbade  men  from  putting  away  their 
wives  without  one.  That  was  an  original  part  of  the  doc 
trine  of  marriage,  and  is  reenacted  in  the  words :  "  Who 
soever  putteth  away  his  wife,  causeth  her  to  commit  adul 
tery."  The  temptations  to  commit  adultery  to  which  she 
will  be  exposed  are  the  reasons  why  she  is  not  to  be  put 
away.  These  temptations  are  greater,  not  less,  if  she  be 
not  allowed  to  marry. 

i  Matthew  v.  31,  32. 


CHAPTER  VIII. 

OF  THE  PRACTICAL    ELEMENTS    OF    MARRIAGE. —  II.     INDIS- 
SOLUBLENESS.      2.   THE  EXCEPTION. 

§  1.  Our  Lord's  Exception  out  of  the  Rule  that  Marriage  is  indissoluble.— 
§  2.  Exceptions  attempted  to  be  introduced  by  Civil  Laws.  —  §  3.  Cru 
elty.  —  §  4.  Desertion.  —  §  5.  It  is  necessary  to  understand  the  Exception 
in  the  Gospels  of  St.  Mark  and  St.  Luke.  —  §  6.  The  Exception  is  not  to 
be  rejected  because  it  is  recorded  by  only  one  Evangelist.  —  §  7.  It  is  not 
Local  or  Temporary.  — §  8.  The  four  Passages  must  be  construed  like 
Laws  in  Part  Materia.  —  §  9.  The  Rule  that  the  more  rigorous  Law  is  to 
be  obeyed  does  not  apply.  —  §  10.  Plainness  of  our  Lord's  Words  in  St. 
Matthew.  —  §  11.  There  is  only  one  Way  of  giving  effect  to  them.  — 
§  12.  The  Word  rendered  Fornication  is  not  erroneously  translated.  — 
§  13.  Five  Objections  of  the  Rev.  Hector  Davies  Morgan.  —  §  14.  The 
Word  translated  Fornication  means,  in  those  Places,  Adultery.  —  §  15. 
A  Rhetorical  Objection  against  the  received  Translation  answered  — 
§  16.  It  is  not  a  Good  Reason  against  the  received  Translation,  that  an 
Adulteress  was  to  be  put  to  Death.  —  §  17.  Answer  to  the  Objection,  that 
Adultery  was  not  a  Cause  of  Divorce  under  the  Mosaic  Law.  —  §  18.  The 
Word  translated  Fornication  does  not  mean  the  Sin  of  Living  in  a  Void 
Marriage.  —  §  19.  It  does  not  mean  Antenuptial  Fornication.  —  §  20.  It 
does  not  mean  Marriage  with  an  Unbeliever.  —  §  21.  It  does  not  mean 
Incest  — §  22.  The  Exception  cannot  relate  to  Void  Marriages.  —  §  23. 
It  can  be  reconciled  with  the  Tenor  of  our  Lord's  Discourse.  —  §  24.  It  can 
be  reconciled  with  the  Doctrine  of  St.  Paul.  —  §  25.  Mr.  Keble's  Opinion. 
—  §  26.  Analysis  of  1  Corinthians  vii.  —  §  27.  Romans  vii.  1-4.  —  §  28. 
The  Exception  is  not  inconsistent  with  the  Drift  of  St.  Paul's  Argu 
ments.— §  29.  Pamphlet  by  an  English  Barrister.  —  §  30.  The  Mosaic 
Law  for  putting  an  Adulteress  to  Death.  —  §  31.  Causing  to  commit 
Adultery.  —  §  32.  Alleged  Mistranslation  of  the  Word  rendered  by  "  Sav 
ing."  _§  3.3.  Illustration  from  Acts  xxviii.  19.  — §  34.  Illustration  from 
2  Corinthians  xi.  28.  —  §  35.  Alleged  Mistranslation  of  the  Word  ren 
dered  by  "Cause."— §  36.  New  Translations.  —  §  37.  Paraphrases.— 
§  38.  Analysis  of  Part  of  Matthew  v.  —  §  39.  Analysis  of  part  of  Mat- 
thew'xix.  —  §40.  Alleged  Corruption  in  the  Textus  Receptus  of  the  Greek 
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Testament.  —  §  41.  Conversation  in  St.  Mark  x.  —  §  42.  The  Exception 
is  not  a  Declaration  that  our  Lord  was  not  speaking  of  Fornication.  — 
§  43.  Conclusion  of  the  Chapter. 

§  1.  OUR  blessed  Lord  four  times  promulgated  with  His 
own  lips  the  rule,  that  the  bond  of  marriage  cannot  be 
dissolved.  Upon  two  of  the  four  occasions  he  introduced 
an  exception  to  the  rule.  The  passages  have  already  been 
several  times  quoted  in  this  work,  but  it  is  proper  again  to 
transcribe  them  here,  so  far  as  to  introduce  the  exception. 
The  first  is  :  "  Whosoever  shall  put  away  his  wife,  saving  for 
the  cause  of  fornication,  causeth  her  to  commit  adultery."  l 
Another  is  :  "  Whosoever  shall  put  away  his  wife  except  it 
be  for  fornication,  and  shall  marry  another,  committeth 
adultery."  2  It  seems  clear  that  the  rule  of  indissoluble- 
ness  is  laid  down,  and  equally  so  that  there  is  one  excep 
tion,  and  but  one  to  that  rule.  That  exception  is  fornica 
tion.  The  word  fornication  is  now  understood,  whatever 
may  have  been  the  case  formerly,  to  mean  sexual  inter 
course  between  unmarried  persons.  But  it  is  agreed  that 
the  Greek  word,  which  in  these  two  places  is  translated  by 
that  English  word,  includes  any  kind  of  sexual  sin.  The 
plain  literal  and  grammatical  meaning  then  is,  that  a  man 
may  put  away  his  wife  if  she  commit  sexual  sin,  but  for  no 
other  cause.  Various  questions  have  been  raised  about  the 
meaning  of  the  word  translated  fornication,  of  putting  away, 
and  about  other  matters  connected  with  the  exception,  all 
of  which  will  be  hereafter  considered.  It  is  however  clear, 
that  putting  away  a  wife  except  for  fornication,  whatever 
that  may  mean,  is  forbidden,  and  that  there  is  no  other  ex 
ception  to  the  rule  of  indissolubleness.  There  is  but  one 
exception,  the  very  form  of  the  exception,  or  saving  clause, 
excludes  the  idea  that  there  can  be  more. 

§  2.  It  has  been  attempted  to  introduce  other  causes 
for  putting  away,  by  means  of  civil  laws  ;  and  there  are 
respectable  writers  who  have  attempted  to  shelter  one  of 
i  Matthew  v.  32.  *  Ibid.  xix.  9. 
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them  under  a  perverted  interpretation  of  Holy  Writ.  The 
two  cases  which  most  frequently  occur,  and  in  favor  of 
which  the  most  specious  arguments  are  urged,  are  cruelty 
and  desertion.  These  are  not  sufficient  reasons  for  dissolv 
ing  the  bond  of  marriage  ;  although  they  may  be  sufficient 
reasons  why  a  person  should  be  excused  from  performing 
the  duties  of  a  husband  or  a  wife,  because  they  may  render 
it  impossible  to  perform  them.  A  real  impossibility  is  a 
sufficient  reason  for  not  doing  anything. 

§  3.  There  may  be  cases  of  cruelty  which  may  render  it 
impossible  for  married  persons  to  live  together.  But  the 
cases  of  technical  cruelty  which  are  sometimes  heard  of  in 
courts  of  justice  are  not  such  cases.  The  cruelty  must  be 
real,  and  so  great  as  to  render  it  unsafe  for  the  weaker 
party  to  live  with  the  other.  When  such  a  case  occurs,  a 
woman  has  a  sufficient  excuse  for  not  living  with  her  hus 
band,  and  may  refuse  to  do  so,  and  apply  for  protection  to 
the  courts.  This  is  granted  in  the  form  which  in  England 
is  called  a  sentence  of  judicial  separation,  and  in  this 
country  a  divorce  a  mensa  et  thoro. 

§  4.  No  person  can  live  with  one  who  refuses  to  live 
with  them ;  so  that  obstinate  desertion  renders  a  perform 
ance  of  the  marriage  duties  impossible,  and  the  sin  of  the 
separation  rests  with  the  deserter.  This  idea  receives  the 
sanction  of  St.  Paul,  when  he  says :  "  If  any  brother  have 
a  wife  which  belie veth  not,  and  she  be  minded  to  dwell  with 
him,  let  him  not  put  her  away.  And  the  woman  which  hath 
a  husband  that  believeth  not,  and  if  he  be  pleased  to  dwell 
with  her,  let  her  not  leave  him.  For  the  unbelieving  hus 
band  is  sanctified  by  the  wife,  and  the  unbelieving  wife  is 
sanctified  by  the  husband  ;  else  were  your  children  unclean, 
but  now  are  they  holy.  But  if  the  unbelieving  depart, 
let  him  depart.  A  brother  or  a  sister  is  not  under  bondage 
in  such  cases  ;  but  God  hath  called  us  to  peace."  J 

Some  writers,  as  has  been  hinted,  have  interpreted  this 
1  1  Corinthians  vii.  12-15. 
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passage  as  authorizing  a  dissolution  of  marriage  on  account 
of  desertion.  The  view  is  not  without  plausibility  if  it  be 
confined  to  such  cases  of  desertion  as  those  mentioned  by 
the  Apostle  ;  but  such  cases  can  now  scarcely  occur.  The 
Apostle  implies  that  the  marriages  were  heathen  marriages 
between  heathens,  which  when  formed  were  not  supposed 
by  any  one  to  be  indissoluble.  He  also  implies  that  the 
desertion  is  by  a  heathen,  and  that  it  occurs  because  the 
other  party  has  become  a  Christian.  The  Christian  is  for 
bidden  to  separate  from  the  heathen  if  the  heathen  be 
willing  to  continue  the  relation,  because  his  or  her  faith 
sanctifies  the  other  party,  and  the  marriage.  "  But  if  the 
unbelieving  depart  let  him  depart ;  a  brother  or  a  sister  is 
not  under  bondage  in  such  cases."  It  may  be  asked :  bond 
age  to  what  ?  It  may  be  said  that  the  Apostle  could  not 
mean  merely  that  the  Christian  was  not  bound  to  do  an 
impossibility,  and  it  was  impossible  for  two  persons  to  live 
together,  if  one  were  determined  not  to  live  with  the  other. 
Another  interpretation  is  possible.  It  may  be  said  that  the 
Apostle  meant  that  under  such  circumstances  the  Christian 
might  marry.  When  the  fact  is  taken  into  view,  that  at 
that  time  separations  which  left  the  bond  of  marriage  un 
broken  were  unknown,  it  does  not  seem  impossible  that 
St.  Paul  intended  that  the  deserted  Christian  might  marry. 
Not  that  he  believed  the  bond  of  marriage  dissoluble,  but 
that  he  did  not  believe  that  in  such  cases  it  had  ever  been 
formed. 

Whether  this  be  so  or  not,  the  text  has  no  application  to 
modern  cases  of  desertion,  in  which  there  has  been  a 
Christian  marriage  between  those  who  were  at  least  nomi 
nally  Christians.  In  such  marriages  the  unity  of  marriage 
has  been  formed.  It  cannot  be  broken  by  desertion,  or  by 
anything  which  does  not  fall  within  our  Lord's  exception. 
Desertion  of  a  wife  by  her  husband  may  render  it  probable 
that  he  has  committed  adultery ;  but  it  does  not  prove  it. 
Moreover,  it  is  at  least  doubtful  whether  the  adultery  of  the 
husband  is  within  the  exception. 
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§  5.  To  return  to  the  one  exception.  It  is  denied  that 
there  is  any  exception,  because  St.  Mark  and  St.  Luke  do 
not  mention  it  in  the  accounts  which  they  give  of  two  other 
promulgations  of  the  general  rule.  There  is  no  contradic 
tion  about  facts  among  the  Evangelists  ;  but  there  is  a  dis 
crepancy  in  doctrine  which  must  be  reconciled.  On  the 
occasions  mentioned  by  St.  Mark  and  St.  Luke,  our  Lord 
omitted  to  speak  of  the  exception.  He  thus  promulgated 
two  rules,  which  can  only  be  reconciled  by  understanding, 
as  grammarians  say,  the  exception  in  the  places  in  which 
it  is  omitted.  If  this  be  not  done,  all  force  and  operation 
are  taken  away  from  the  exception.  This  is  contrary  to 
the  rule  of  interpretation,  that  in  any  writing  every  word 
must  have  its  meaning  ut  res  magis  valeat  quam  pereat. 
It  is  as  certain  as  Scripture  can  make  it  that  our  Saviour 
spoke  the  words  which  make  the  exception,  and  some 
meaning  must  be  found  for  them.  They  have  been  written 
for  the  edification  of  the  Church,  and  preserved  that  men 
may  read  them,  and  be  governed  by  them.  This  is  as  true 
of  them  as  of  any  other  portion  of  Scripture.  It  is  impos 
sible  to  disregard  them.  The  only  alternative  is  to  con 
sider  them  as  understood  in  the  narratives  of  St.  Mark  and 
St.  Luke. 

§  6.  In  order  to  escape  from  this  alternative  some  per 
sons  have  insinuated,  rather  than  maintained,  that  because 
St.  Mark  and  St.  Luke  are  two,  and  St.  Matthew  is  only 
one,  the  majority  of  the  witnesses  is  to  be  followed.  Were 
the  Evangelists  mere  uninspired  writers,  this  would  be  very 
bad  reasoning.  If  one  credible  person  report  a  fact  which 
he  has  seen,  or  words  which  he  has  heard,  all  men  will 
believe  him,  although  other  persons  who  were  present  may 
not  have  seen  the  occurrence  or  heard  the  words.  If  the 
rules  of  evidence  which  apply  to  uninspired  witnesses  are 
to  be  applied  to  the  Evangelists,  it  is  also  proper  to  remark 
that  St.  Matthew  was  present,  and  St.  Mark  and  St.  Luke 
were  not.  These  preferences  of  the  testimony  of  original 
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witnesses  over  that  of  secondary  witnesses,  and  of  affirmative 
testimony  over  negative,  are  founded  upon  sound  principles. 
But  when  witnesses  are,  like  the  Evangelists,  speaking  of 
different  events,  neither  they  nor  the  doctrine  of  preferring 
the  testimony  of  two  witnesses  to  that  of  one  are  applicable. 
But  the  Evangelists  are  not  mere  uninspired  witnesses. 
The  Holy  Spirit  guided  them  to  all  truth,  and  did  not  suffer 
any  of  them  to  write  any  falsehood.  It  is  perfectly  cer 
tain  that  our  blessed  Lord  did  on  two  occasions  make  the 
exception.  It  is  part  of  the  revelation  intended  for  our 
guidance. 

§  7.  Great  efforts  have  been  made  to  show  that,  admit 
ting  St.  Matthew's  statement  to  be  true,  it  is  not  important. 
Very  ingenious  reasons  have  been  found  why  our  Lord 
should  have  introduced  the  exception,  and  why  St.  Matthew 
should  have  recorded  it,  although  it  is  no  part  of  the  Chris 
tian  Law.  It  is  said  that  it  was  a  mere  local  and  temporary 
permission  to  the  Jews.  St.  Matthew,  who  wrote  for  the 
Jews  of  Palestine,  therefore  preserved  it.  St.  Mark,  who 
wrote  for  the  Hellenizing  Jews,  and  St.  Luke,  who  wrote 
for  the  Gentiles,  did  not  mention  it,  because  the  permission 
did  not  extend  to  their  readers. 

It  is  also  said  that  if  the  exception  is  allowed  any  force, 
those  who  read  only  the  Gospels  of  St.  Mark  and  St.  Luke 
would  be  led  into  a  grievous  error,  and  be  subjected  to  a 
more  rigorous  law,  than  those  who  had  access  to  that  of  St. 
Matthew.  It  may  be  answered  that  those  who  read  only 
St.  Matthew,  would,  if  the  exception  were  not  a  part  of  the 
Christian  Law,  be  led  into  a  grievous  error,  and  would  be 
exposed  to  a  dangerous  laxity  of  practice.  This  would  be 
a  worse  evil  than  the  strictness  imposed  upon  those  who 
read  St.  Mark  and  St.  Luke,  and  did  not  read  St.  Matthew. 
All  the  Gospels  were  written  for  the  guidance  of  the  Church 
in  all  ages.  She  has  them  all,  and  is  bound  to  use  them 
all.  There  is  not  a  word  in  the  Bible  to  show  that  St. 
Matthew's  Gospel,  or  any  part  of  it,  is  local  or  temporary? 
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or  addressed  exclusively  to  the  Jews  of  Palestine.  No  man 
has  a  right  to  set  aside  any  part  of  it,  or  of  any  of  the 
others.  For  "  all  Scripture  is  written  by  the  inspiration  of 
God,  and  is  profitable  for  doctrine,  for  reproof,  for  correc 
tion,  for  instruction  in  righteousness,  that  the  man  of  God 
may  be  thoroughly  furnished  unto  all  good  works."  ] 

§  8.  The  whole  Christian  Law  of  divorce  is  contained  in 
five  passages ;  four  of  them  are  to  be  found  in  three  of  the 
Gospels,  two  in  that  of  St.  Matthew,  one  each  in  those  of 
St.  Mark  and  St.  Luke.  The  other  is  the  seventh  chapter 
of  St.  Paul's  First  Epistle  to  the  Corinthians.  These  pas 
sages  must  be  regarded  as  laws  in  pari  materia,  that  is,  laws 
upon  the  same  subject,  proceeding  from  the  same  authority. 
The  rule  is,  that  such  laws  are  to  be  all  taken  together  and 
read  as  one  law,  of  which  no  part  is  to  be  rejected.  The 
statements  of  St.  Matthew,  St.  Mark,  and  St.  Luke,  are  all 
plain.  In  two  places  the  exception  is  introduced,  and  in 
two  it  is  omitted.  It  must  be  either  understood  where  it  is 
omitted,  or  erased  where  it  is  introduced.  There  is  no  middle 
course.  It  must  be  read  as  a  part  of  the  law,  or  not.  If  it 
be  read,  every  word  is  made  available ;  if  it  be  not,  the  excep 
tion  perishes,  and  some  of  the  words  of  our  blessed  Lord 
are  made  of  none  effect. 

§  9.  It  has  been  said,  that  this  course  is  not  allowable, 
because  when  there  are  two  laws,  men  ought  to  obey  that 
one  which  is  more  strict,  and  less  indulgent  to  human  frailty. 
When  two  laws  accidentally  cross  each  other  in  a  particular 
case,  so  that  both  cannot  be  obeyed,  it  is  the  duty  of  a  con 
scientious  man  to  obey  that  which  is  the  less  indulgent 
of  the  two  to  human  frailty,  lest  he  should  make  a  mis 
take  through  following  his  own  inclinations.  But  as  a  rule 
of  interpretation,  a  means  of  finding  out  the  meaning  of 
one  single  written  law,  such  a  principle  was  never  heard  of. 
It  would  be  still  more  absurd  to  use  it  as  a  reason  for  strik- 
1  2  Timothy  iii.  16,  17. 
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ing  out  of  a  Divine  law  an  exception  which  Divine  wisdom 
has  inserted. 

§  10.  Our  Saviour  uttered  the  words,  "  Whosoever  shall 
put  away  his  wife,  except  it  be  for  fornication,  and  shall 
marry  another,  committeth  adultery."1  The  meaning  of 
these  words  seems  to  be  very  clear.  If  this  were  the  only 
text  on  the  subject,  every  one  would  agree  that  a  man  might 
put  away  his  wife  in  the  excepted  case.  For  there  is  no 
other  prohibition  of  putting  away  except  that  which  must 
be  inferred  from  the  declaration,  that  marrying  after  put 
ting  away,  is  adultery.  It  can  only  be  adultery  because 
the  putting  away  was  unlawful,  and  so  did  not  dissolve  the 
unity  of  the  married  pair.  But  it  is  declared  that  in  the 
excepted  case  the  second  marriage  is  not  adultery.  This 
can  only  be  because  in  the  excepted  case  the  putting  away 
does  dissolve  the  unity. 

But  our  Lord  further  said,  "  And  whoso  marrieth  her 
which  is  put  away  doth  commit  adultery."  Why  ?  Be 
cause  he  has  married  the  wife  of  another  man.  If  the 
woman  were  not  the  wife  of  another  man  it  could  not  be 
adultery  to  marry  her.  The  second  clause  is  then  a  reit 
eration  of  the  rule,  that  a  man  cannot  put  away  his  wife 
and  dissolve  the  bond  of  marriage.  But  does  it  contradict 
the  first  clause,  which  contains  the  exception  ?  Must  they 
not  be  made  to  agree  ?  There  is  but  one  way  to  do  this. 
The  exception  must  be  virtually  incorporated,  or,  in  the 
language  of  grammarians,  understood,  in  the  second  clause. 
This  reasoning  is  equally  strong  in  favor  of  understanding 
it  in  the  Gospels  of  St.  Mark  and  St.  Luke. 

The  passage  in  the  fifth  chapter  shows  the  same  thing, 
although  perhaps  less  clearly  :  "  Whosoever  shall  put  away 
his  wife,  saving  for  the  cause  of  fornication,  causeth  her  to 
commit  adultery."  How?  By  exposing  her  to  temptation. 
How  is  it  possible  that,  being  put  away,  she  could  still  com 
mit  adultery.  Because  the  bond  of  marriage  being  undis- 
solved  she  is  still  a  wife.  But  if  she  be  put  away  for  the 
1  Matthew  xix.  9. 
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cause  of  fornication,  she  is  not  caused  to  commit  adultery. 
Such  is  the  plain  meaning  of  our  Lord's  words.  Why  is  it 
so  ?  Because,  like  any  other  unmarried  woman,  she  may 
marry.  The  bond  of  marriage  has  been  dissolved  by  her 
being  put  away  for  that  cause. 

§  11.  If  there  were  no  Gospel  but  that  of  St.  Matthew, 
there  would  be  a  plain  law  forbidding  divorce  except  in  one 
case,  while  in  that  case  it  would  be  allowable.  But  in  the 
Gospels  of  St.  Mark  and  St.  Luke  the  prohibition  of  divorce 
is  repeated  in  almost  the  same  words,  but  without  the  ex 
ception.  How  are  the  two  laws  to  be  reconciled  ?  If  the 
words  of  St.  Mark  and  St.  Luke  be  without  the  qualifica 
tion  in  St.  Matthew,  his  peculiar  teaching  is,  as  it  were, 
erased  from  the  Holy  Scriptures.  It  would  be  as  if  that 
which  has  been  written  had  never  been  written,  and  the 
words  which  he  records  our  Lord  to  have  spoken  had  never 
been  spoken.  Some  of  our  Lord's  words  would  be  made  of 
none  effect.  Can  men  be  justified  in  adopting  such  an  inter 
pretation  ?  There  is  no  alternative  but  to  understand  the 
exception  in  the  two  Gospels  in  which  it  is  omitted.1 

§  12.  But  there  are  writers  who  contend  that  the  excep 
tion  does  not  mean  that  a  man  may  put  away  his  wife  for 
adultery.  They  admit  that  the  Greek  word  Vhich  has  been 
translated  fornication  includes  all  sexual  sins  ;  yet  they  in 
sist  that  in  these  places  it  does  not  mean  adultery.  Some 
of  them  think  that  it  means  that  kind  of  fornication  which 
is  committed  by  persons  who  live  together  in  a  supposed 

1  It  may  be  well  to  introduce  in  this  place  and  way  the  following  very 
neat  argument,  which  is  taken  from  a  speech  delivered  in  the  British  House 
of  Lords,  in  1820,  by  Archbishop  Manners  Sutton,  of  Canterbury.  The 
Archbishop  said :  "  I  admit  that  the  passages  in  Matthew  are  not  in  Mark 
nor  in  Luke;  but  in  Matthew  the  exception  is  given,  and  Mark  and  Luke 
have  the  general  institution  without  the  exception.  Now,  I  conceive  that 
the  passages  in  which  the  exception  is  omitted  ought  to  be  measured  by  the 
passage  in  which  it  is  expressed;  for  it  is  impossible  to  believe  that  that  was 
not  intended,  which  was  expressed,  though  that  which  was  not  actually  ex 
pressed  might  yet  be  intended."  * 

*  Tebbs  On  Adultery  and  Divorce,  London,  1822,  pp.  Ill,  112. 
13 
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marriage,  which  is  void,  so  that  the  exception  only  author 
izes  the  nominal  husband  to  declare  that  he  will  no  longer 
respect  a  void  marriage.  One  of  these  writers  is  the  Rev. 
liector  Davies  Morgan,  an  English  clergyman  who  pub 
lished  a  work  on  "  Marriage,  Adultery,  and  Divorce,"  in  the 
year  1826.  He  admits  that  the  Greek  word  which  has  been 
translated  fornication  is  applicable  to  any  sexual  sin,  but 
objects  to  its  being  applied  to  adultery.  He  maintains 
that  in  this  place  it  means  the  fornication  which  is  com 
mitted  between  a  couple  whose  marriage  is  void.  Other 
views  have  been  taken  by  other  writers,  and  in  fact  by  Mr. 
Morgan  himself. 

§  13.  Mr.  Morgan  says :  "  In  assuming  the  right  of 
divorce  upon  proof  of  adultery,  it  is  conceived  that  five 
capital  objections  have  been  overlooked.  These  objections 
cannot  be  removed,  unless  it  is  shown,  —  (1)  that  the  word 
translated  fornication  does  mean  adultery  ;  (2)  that  the 
clause  of  exception  ought  indeed  and  of  necessity  to  be 
understood  in  the  texts  in  which  it  is  not  inserted  ;  (3)  that 
the  right  and  privilege  of  divorce  can  be  fully  collected  from 
the  clause  of  exception ;  (4)  that  the  doctrine  can  be  rec 
onciled  to  the  tenor  of  our  Lord's  discourse  ;  and  (5)  that  it 
can  be  made  to  harmonize  with  the  doctrine  of  St.  Paul,  in 
arguing  with  the  Corinthians  upon  marriage  and  divorce."  * 

These  objections  seem  to  include  all  those  which  have 
been  made  to  the  exception,  though  they  are  not  very 
clearly  put.  It  may  be  proper  to  interpret  them.  They 
are,  —  (1)  that  the  word  translated  fornication  does  not 
mean  adultery  ;  (2)  that  the  clause  of  exception  ought  not 
to  be  understood,  where  it  is  not  expressed ;  (3)  that  the 
power  of  divorce  cannot  be  collected  from  the  exception ; 
(4)  that  the  doctrine  cannot  be  reconciled  with  the  tenor 
of  our  Lord's  discourse  ;  (5)  that  it  cannot  be  reconciled 
with  the  teaching  of  St.  Paul  in  the  First  Epistle  to  the 
Corinthians.  The  second  objection  in  fact  includes  the 
fourth  and  fifth.  It  has  been  already  disposed  of  in  this 
1  Morgan  On  Marriage,  Adultery,  and  Divwce,  vol.  ii.  p.  87. 
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chapter,  section  five  to  section  eleven  both  inclusive,  but 
some  remarks  will,  nevertheless,  be  made  on  the  fourth 
and  fifth  objections.  The  third  objection  is  really  to  the 
effect  of  the  exception,  and  belongs  to  the  next  chapter. 

§  14.  The  first  objection  is,  that  the  word  translated  for 
nication  does  not  mean  adultery.  It  is  conceded  that  it  is 
a  large  word,  and  may  mean  any  fleshly  sin,  and  adultery  as 
well  as  any  other.  So  interpreted  it  yields  in  these  pas 
sages  what  is  called  a  good  sense,  in  fact  a  more  natural 
sense  than  can  be  found  in  any  other  way.  These  con 
siderations  make  it  incumbent  on  Mr.  Morgan  to  assign 
reasons  why  the  word  does  not  mean  adultery,  and  to  point 
out  what  it  really  does  mean.  He  gives  three  reasons  why 
it  does  not  mean  adultery ;  and  says  that  its  true  meaning 
is  that  kind  of  fornication  which  is  committed  by  persons 
who  live  together  in  a  void  marriage. 

§  15.  One  of  his  reasons  for  believing  that  the  word  does 
not  mean  adultery  is  that  our  Lord  would  not  have  used 
two  words  for  the  same  thing  in  the  same  sentence.  He 
would  not  have  called  it  both  fornication  and  adultery. 
This  is  a  mere  rhetorical  reason,  and  is  not  entitled  to  much 
weight.  It  cannot  outweigh  the  rhetorical  or  grammatical 
difficulty,  which  is  inherent  in  the  meaning  which  Mr. 
Morgan  suggests.  That  difficulty  is  this :  to  put  away  for 
a  thing,  does  not  mean  to  put  away  to  prevent  a  thing,  but 
because  it  has  been  done. 

§  16.  Another  of  the  reasons  which  he  assigns  for  not 
believing  that  the  word  means  adultery  is  that  by  the 
Mosaic  Law,  an  adulteress  was  to  be  put  to  death,  and 
therefore  could  not  be  put  away.  But  a  man  might  not 
wish  his  adulterous  wife  to  be  put  to  death,  and  yet  might 
not  choose  to  live  with  her.  He  might  then  use  the  power 
which  was  supposed  to  be  given  him  in  the  Book  of  Deu 
teronomy,  and  put  her  away  without  assigning  any  cause.1 

This  is  the  view  taken  by  Bishop  Jeremy  Taylor.     He 

i  See  Matthew  i.  17. 
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says :  "  As  for  the  case  of  lapidation,  it  is  true  that  the  woman 
if  she  were  legally  convicted  was  to  die ;  but  the  husband 
was  not  bound  to  accuse  her ;  he  might  pardon  her  if  he 
pleased,  and  conceal  the  fact.  He  might  pardon  her  for 
his  share,  as  Christ  did  the  woman  taken  in  adultery,  or 
put  her  away  privily,  as  Joseph,  upon  a  mistake,  intended 
to  do  to  the  blessed  Virgin  Mother." l 

There  is  another  answer  to  this  argument.  Our  blessed 
Lord  was  not  obliged  to  take  any  notice  of  the  law  which 
punished  adultery  with  death.  It  was  a  judicial,  or  civil 
law  which  was  not  to  be  introduced  into  the  Christian  sys 
tem.  Our  Lord  was  providing  a  rule  to  direct  the  con 
sciences  of  men  who  were  to  live  where  there  was  no  such 
law.  His  words  were  to  bind  the  consciences  of  men  in 
America,  and  in  the  nineteenth  century,  as  well  as  in  Judaea, 
and  in  the  first.  He  forbids  all  divorces,  except  in  the  case 
of  fornication.  Men  now  say  that  the  word  translated 
fornication  cannot  mean  adultery,  because  by  the  Law  of 
Moses  an  adulteress  was  to  be  punished  with  death. 
Here  and  now  she  is  not  so  punished,  and  the  reason  fails. 
Our  blessed  Lord  knew  that  it  would  be  so  when  He  made 
the  exception.  It  is  astonishing  how  completely  his  Om 
niscience  is  forgotten,  and  how  much  he  is  treated  as  a 
mere  human  law-maker,  who  deals  with  the  subject  by  the 
light  of  the  age  in  which  he  lives. 

§  17.  A  third  reason  has  been  assigned  why  the  word 
translated  fornication  cannot,  in  this  place,  mean  adultery. 
It  is,  that  adultery  was  not  by  the  Mosaic  Law  a  cause  of 
divorce.  It  is  said  that  our  blessed  Lord,  when  He  was 
abolishing  the  Mosaic  causes  of  divorce,  could  not  prop 
erly  have  excepted  that  which  was  not  one  of  them. 
Where  is  the  evidence  that  He  was  abolishing  the  Mosaic 
causes  of  divorce  ?  He  was  establishing  the  Christian  law 
of  marriage.  In  the  Sermon  on  the  Mount  he  announces 
a  distinct  law,  which  he  contrasts  with  that  of  Moses,  in 
l  Ductor  Dubitantium,  book  i.  chapter  v.,  rule  8,  §  8. 
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the  particular  of  divorce  as  the  Jews  understood  it.  Ac 
cording  to  the  prevailing  opinion  among  them,  the  power 
of  divorce  was  arbitrary,  and  rested  in  the  will  of  the  hus 
band.  There  were  no  causes  of  divorce.  Only  one  is 
mentioned  in  the  law,  that  the  woman  found  no  favor  in 
her  husband's  eyes,  on  account  of  some  uncleanness. 
There  was  a  question  as  to  the  meaning  of  the  word  un 
cleanness.  One  set  of  Rabbis  held  that  it  meant  anything 
which  the  husband  disliked,  and  the  great  body  of  the 
Jews  held  with  them.  Another  held,  that  it  meant  adul 
tery  ;  and  our  Saviour  seems  practically  to  have  agreed 
with  these.  He  declared  that  the  permission  for  men  to 
divorce  their  wives  because  they  found  no  favor  in  their 
eyes,  was  inconsistent  with  the  primitive  institution  of 
marriage  which  He  restored.  That  allowed  of  no  divorce  ; 
but  He  as  God  could  and  did  introduce  an  exception. 

§  18.  Those  who  deny  that  the  word  translated  fornica 
tion  means  adultery,  are  bound  to  assign  some  other  mean 
ing  to  it.  Most  of  them,  —  and  Mr.  Morgan  among  the 
rest,  —  resort  to  the  notion  that  it  means  that  kind  of  forni 
cation  which  is  committed  by  those  who  live  together  in  a 
void  marriage.  To  this  notion  there  are  two  objections.  One 
that  which  has  been  set  forth  in  the  fourteenth  section  of 
this  chapter.  The  other  is  that  the  exception  cannot  re 
late  to  void  marriages.  This  will  be  more  fully  pressed 
hereafter.  At  present  it  will  be  sufficient  to  say  that  the 
rule  relates  to  valid  marriages,  and  therefore  this  exception 
cannot  relate  to  void  marriages. 

§  19.  The  notion  about  void  marriages  takes  two  forms. 
Perhaps  the  most  common  is  to  take  the  word  fornication 
in  its  usual  sense  of  antenuptial  sin,  which  is  supposed  to 
nullify  the  marriage.  In  order  to  account  for  this,  it  is 
asserted  that  fornication  works  a  marriage  between  the  for- 
nicators.  The  authority  given  for  this  notion  is  this  :  "  Know 
ye  not  that  your  bodies  are  the  members  of  Christ  ?  shall 
I  then  take  the  members  of  Christ  and  make  them  the 
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members  of  an  harlot  ?  God  forbid.  What !  know  ye  not 
that  he  which  is  joined  to  an  harlot  is  one  body  ?  for  two, 
saith  He,  shall  be  one  flesh." 1 

This  is  an  awful  text  and  full  of  difficulty ;  but  it  can 
scarcely  be  necessary  to  consider  it  as  making  every  act 
of  fornication  a  marriage.  The  consequences  of  such  an 
interpretation  would  be  terrible.  There  would  be  many 
void  marriages  which  are  now  supposed  to  be  valid.  Many 
innocent  women  would  be  living  in  unconscious  adultery, 
and  on  making  the  discovery  would  be  bound  to  leave 
their  husbands.  The  Apostle  is  not  treating  of  marriage 
in  this  place,  but  of  fornication  both  spiritual  and  carnal, 
which  he  mixes  together,  using  each  as  an  illustration  of 
the  other.  It  seems  more  reasonable  to  suppose  that  he 
was  merely  putting  in  a  strong  light  the  sin  of  a  Christian 
who  was  spiritually  a  member  of  Christ  becoming  even 
transiently  one  with  a  harlot.  It  is  not  likely  that  he 
would  have  announced  in  so  indirect  a  manner  the  impor 
tant  doctrine  that  fornication  is  marriage.  This  doctrine 
would  form  the  unity  of  marriage,  without  the  consent  of 
the  parties  to  live  together  according  to  God's  Word,  with 
out  God's  blessing,  and  consequently  without  sanctity. 
This  can  hardly  be  conceived.  Such  a  marriage  would 
be  without  the  formative  elements,  and  without  their  mys 
terious  effects.  It  would  be  no  Christian  marriage. 

The  context  does  not  favor  the  notion  that  fornication 
is  marriage.  Immediately  after  the  words  just  transcribed, 
the  Apostle  says :  "  But  he  that  is  joined  unto  the  Lord 
is  one  Spirit.  Flee  fornication.  Every  sin  that  a  man 
doeth,  is  without  the  body ;  but  he  that  committeth  forni 
cation,  sinneth  against  his  own  body.  What !  know  ye  not 
that  your  body  is  the  temple  of  the  Holy  Ghost,  which  is 
in  you,  which  ye  have  of  God,  and  ye  are  not  your  own  ? 
For  ye  are  bought  with  a  price ;  therefore  glorify  God  in 
your  body,  and  in  your  spirit,  which  are  God?s."  2 

1  1  Corinthians  vi.  15, 16.  2  Jbid.  17-20. 
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*  §  20.  In  this  text  Mr.  Morgan  finds  another  kind  of 
void  marriages  to  which  he  thinks  the  exception  may 
apply.  He  suggests  that  the  word  harlot  means  alien  in 
the  sense  of  unbeliever,  and  that  the  word  fornication 
means  "spiritual  fornication,"  that  is,  such  unbelief  as 
makes  a  person  an  alien  from  the  Church  of  God.  Mar 
riage  with  such  a  person,  he  holds  to  be  unlawful  and  void. 
A  Christian,  he  thinks,  may  put  away  a  woman  who  is  such 
an  alien,  because  she  is  not  his  wife,  notwithstanding  a 
form  of  marriage  may  have  passed  between  them.  Ac 
cording  to  this  theory,  St.  Paul  prohibits  such  marriages 
and  thus  makes  them  void.  Unfortunately  for  the  theory, 
the  text  does  not  make  them  void,  if  it  forbids  them  ;  for 
it  recognizes  the  unity  which  grows  out  of  them.  The 
recognition  is  the  only  foundation  of  the  opinion  that  the 
passage  has  anything  to  do  with  marriage.  In  the  next 
chapter,  the  Apostle  recognizes  the  sanctity  of  marriages 
contracted  between  heathens,  after  one  of  the  parties  has 
become  a  Christian.  This  seems  to  be  inconsistent  with 
the  notion  that  marriage  with  a  heathen  is  merely  void. 

This  interpretation  embarrasses  Mr.  Morgan's  argument 
not  a  little.  It  precludes  him  from  interpreting  the  word 
fornication  to  mean  antenuptial  sin,  because  instead  of  the 
text  making  fornication  marriage,  it  will  forbid  marriage 
for  want  of  faith  in  one  of  the  parties.  If  he  take  the 
ground  that  the  text  means  a  marriage  with  an  unbeliever, 
he  is  met  by  his  own  translation  of  the  text.  If  the  word 
harlot  there  means  an  unbeliever,  and  the  joining  to  which 
the  text  refers  be  marriage,  that  marriage  is  sinful  but  not 
void.  "  He  that  is  joined  to  an  harlot  is  one  body ;  for 
two,  saith  He,  shall  be  one  flesh." 

§  21.  Mr.  Morgan's  real  theory  seems  to  be  that  the 
word  in  the  exception  means  incest.  It  follows,  as  he 
supposes,  that  a  woman  who  had  passed  through  the  form 
of  marriage  with  a  man  to  whom  she  could  not  lawfully 
be  married  on  account  of  consanguinity  or  affinity,  may 
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be  put  away  to  avoid  continuing  in  the  sin  of  incest.  lie 
does  not  assert  that  the  only  meaning  of  that  word  is 
incest,  but  admits  that  its  classical  meaning  includes  all 
sexual  sins.  It  means  incest,  but  it  also  means  adultery. 
St.  Paul  uses  it  where  it  cannot  possibly  mean  incest.  He 
says :  "  To  avoid  fornication  let  every  man  have  his  own 
wife,  and  let  every  woman  have  her  own  husband."  1  The 
Greek  word  here  translated  fornication  is  the  same  which 
is  so  translated  in  the  two  passages  in  St.  Matthew's 
Gospel.  It  is  very  clear  from  the  words  which  have  been 
transcribed,  that  it  does  not  mean  incest.  The  context 
makes  it  still  clearer. 

The  word  is  applicable  to  any  sexual  sin,  to  incest  as 
well  as  to  others,  but  also  to  adultery.  There  is  nothing 
in  the  construction  of  the  sentence  or  in  the  context 
which  would  induce  a  belief  that  the  meaning  in  this  place 
is  incest,  but  there  is  to  induce  a  belief  that  it  is  adultery. 
If  the  word  could  only  mean  incest,  the  passage  would  be 
intelligible,  though  strangely  worded.  If  it  may  mean 
adultery,  that  is  the  natural  sense.  If  the  putting  away 
were  to  avoid  living  in  incest,  it  would  have  been  most 
natural  to  have  said  so  directly.  The  exception  might 
have  been,  except  to  avoid  incest,  in  the  nineteenth  chap 
ter  ;  and  in  the  fifth,  saving  to  avoid  incest.  To  put  a 
woman  away  for  adultery  means  to  put  her  away  because 
she  has  committed  adultery ;  but  to  put  her  away  for  in 
cest  scarcely  means  to  put  her  away  lest  she  should  con 
tinue  in  incest.  If  that  were  the  idea  to  be  conveyed,  the 
natural  form  would  have  been  saving  or  except  to  avoid 
incest. 

§  22.  Before  leaving  this  part  of  the  subject  it  may  be 
well  to  remark  that  no  explanation  of  the  exception  which 
proceeds  upon  the  idea  that  [it]  relates  to  void  marriages  is 
admissible,  for  two  reasons.  One  is  that  such  an  exception 
is  no  exception  at  all.  Our  Saviour  was  speaking  of  valid 
1  1  Corinthians  vii.  2. 
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marriages  in  which  the  parties  had  been  joined  together  by 
God ;  void  marriages  in  which  they  had  not  been  so  joined 
were  not  within  the  purview  of  his  remarks.  The  rule  ap 
plied  to  valid  marriages ;  the  exception  cannot  apply  to  void 
marriages,  which,  independent  of  the  exception,  are  not 
within  the  rule.  The  other  reason  is,  that  as  in  void  mar 
riages  there  was  no  occasion  for  a  divorce,  there  could  be 
no  occasion  to  speak  of  them. 

It  would  be  very  singular  that  our  blessed  Lord  should 
introduce  the  subject  of  unlawful  marriages  into  a  discus 
sion  about  dissolving  lawful  marriages.  The  Pharisees 
ask :  "  Is  it  lawful  for  a  man  to  put  away  his  wife  for  every 
cause  ? "  Our  Lord  refers  to  the  primitive  institution  of 
marriage,  declares  that  divorce  for  every  cause  is  inconsist 
ent  with  it,  and  promulgates  His  rule  that  man  must  not 
put  asunder  what  God  hath  joined.  Mr.  Morgan  makes 
him  say,  that  a  man  who  shall  put  away  his  wife  and  marry 
another,  commits  adultery,  unless  the  original  marriage 
were  void.  This  is  a  new  matter,  entirely  foreign  to  the 
question  of  the  Pharisees,  who  seem  to  have  desired  a 
decision  of  the  controversy  whether  divorce  were  lawful 
for  any  cause  but  adultery.  They  ask,  is  it  lawful  for  a 
man  to  put  away  his  wife  for  every  cause,  assuming  that 
for  some  cause  or  causes  it  was  lawful.  They  wanted  an 
opinion  from  our  Lord  about  the  right  of  arbitrary  divorce- 
To  this  inquiry  He  gave  a  precise  answer :  that  it  was  not 
lawful  to  put  away  a  wife  except  for  fornication,  that  is, 
adultery.  Anything  about  void  marriages  would  have  been 
new  matter,  unconnected  with  the  question,  unconnected 
with  the  permission  of  Moses,  and  unconnected  with  our 
Lord's  own  declaration,  that  man  might  not  separate  those 
whom  God  had  joined.  The  whole  context  relates  to  law 
ful  marriages  only. 

There  is  not  such  a  context  in  the  fifth  chapter  to  show 
the  incongruity  of  the  notion  about  void  marriages  with 
the  matter  of  the  discourse.  But  there  is  no  context 
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which  countenances  the  notion  that  the  exception  relates 
to  void  marriages.  Our  Lord  introduces  his  doctrine  into 
the  midst  of  a  discourse,  in  which  He  treats  of  almost 
everything  belonging  to  Christian  morals.  The  doctrine 
is  that  marriage  is  indissoluble.  This  He  shows  by  declar 
ing  that,  notwithstanding  any  putting  away,  the  woman 
could  commit  adultery  and  could  not  marry  without  involv 
ing  her  new  husband  in  adultery,  that  is,  she  was  still  a 
wife.  To  this  rule  He  makes  an  exception,  and  announces 
it  at  the  same  time  with  the  rule.  It  is,  that  the  woman 
ceases  to  be  a  wife  when  she  is  put  away  for  the  cause  of 
fornication.  If  this  mean  that  a  husband  may  dissolve  a 
valid  marriage  if  his  wife  have  committed  adultery,  the 
whole  passage  is  intelligible  and  consistent.  There  is  an 
intelligible  rule,  and  an  intelligible  exception,  which  make 
together  a  clear  and  consistent  sense.  This  is  not  the  case 
upon  Mr.  Morgan's  interpretation,  that  if  a  man  put  away 
his  wife  saving  when  she  is  not  his  wife,  he  causeth  her  to 
commit  adultery.  Such  an  interpretation  can  hardly  be 
maintained.  None  of  the  recent  writers  against  the  ex 
ception  to  the  rule  of  the  indissolubleness  of  marriage 
have  taken  this  ground.  It  may  be  considered  to  be  given 
up. 

§  23.  The  fourth  objection  is  that  the  doctrine  cannot 
be  reconciled  with  the  tenor  of  our  Saviour's  discourse, 
that  is,  that  the  exception  is  to  be  rejected  because  it  con 
flicts  with  the  general  rule.  This  would  be  fatal  to  all 
exceptions.  Every  exception  is  inconsistent  with  the  uni 
versality  of  the  rule.  But  this  does  not  affect  this  excep 
tion  more  than  others.  It  does  not  reduce  it  to  a  seeming 
exception.  It  cannot  be  shown  that  it  is  inconsistent  with 
the  Divine  nature  to  make  an  exception  out  of  a  Divine 
rule.  If  it  had  been  asserted  that  the  exception  had  been 
made  by  a  General  Council,  or  any  other  human  authority, 
the  case  would  not  admit  of  doubt.  The  exception  would 
be  seen  to  be  null,  so  soon  as  it  was  shown  to  be  incon- 
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sistent  with  a  Divine  rule.  But  in  this  case  the  rule  and 
the  exception  rest  upon  the  same  authority.  Marriages 
might  have  been  dissolved  for  any  cause,  or  at  the  will  of 
the  parties,  had  it  not  pleased  God  to  declare  that  a  man 
and  his  wife  are  indissolubly  one  flesh.  The  rule  rests  on 
Divine  authority,  and  the  exception  on  the  same  authority. 
Mr.  Morgan  says  that  the  exception,  in  the  sense  of  an 
allowance  of  divorce  for  adultery,  is  not  authorized  by  the 
context,  that  is,  it  is  an  exception.  An  exception  is  never 
authorized  by  the  context,  except  that  the  context  makes 
it  intelligible  as  an  exception.  In  that  sense  this  excep 
tion  is  authorized  by  the  context.  His  own  interpretation 
is  far  more  within  the  scope  of  his  objection.  For  an 
exception  must  be  of  matter,  which  without  it  would  fall 
within  the  rule.  But  though  an  exception  thus  limits  the 
operation  of  the  rule,  it  is  not  inconsistent  with  it.  If  the 
rule  were,  that  no  tame  animal  should  be  shot,  an  exception 
of  sheep  would  limit  the  rule  ;  but  it  would  not  be  incon 
sistent  with  the  context.  But  if  a  law  forbade  the  shooting 
of  any  tame  animals  except  wolves,  the  exception  would 
be  inconsistent  with  the  context,  because  wolves  are  not 
tame  animals.  It  would  also  be  nugatory,  because  it  would 
make  no  change  in  the  effect  of  the  law.  Suppose  a  law 
maker  were  to  enact  that  a  man  should  not  put  away  his 
wife,  unless  when  she  was  not  his  wife,  would  not  all  men 
see  that  the  exception  was  both  inconsistent  with  the  con 
text  and  nugatory  ?  Does  it  make  any  difference,  if  the 
exception  should  be,  unless  when  the  marriage  is  void  ? 
Suppose  the  exception  were  so  ambiguously  expressed  that 
it  might  include  void  marriages  with  others,  would  it  not  be 
clear  that  it  would  be  nugatory  as  to  the  void  marriages, 
and  operative  on  the  others.  In  this  case,  Mr.  Morgan 
attempted  to  show  that  there  is  such  an  ambiguity,  and  has 
not  been  very  successful ;  yet  he  decides  in  favor  of  that 
interpretation  which  makes  our  blessed  Lord's  exception 
nugatory. 
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§  24.  Mr.  Morgan's  fifth  objection  is  that  the  doctrine  of 
divorce  for  adultery  cannot  be  reconciled  with  the  teaching 
of  St.  Paul.  It  is  a  very  short  and  satisfactory  answer, 
that  the  doctrine  of  St.  Paul  must  be  reconciled  with  that 
of  the  Saviour.  Our  Lord's  teaching  contains  more  than 
St.  Paul's,  and  the  reconciliation  must  be  effected  not  by 
rejecting  the  surplus,  but  by  using  it  to  modify,  or  qualify 
the  teaching  of  the  Apostle.  For  no  portion  of  Scripture 
is  to  be  accounted  inoperative,  or  without  meaning,  because 
it  is  not  repeated  in  another  place. 

The  teaching  of  St.  Paul,  to  which  Mr.  Morgan  refers, 
is  to  be  found  in  the  seventh  chapter  of  the  First  Epistle  to 
the  Corinthians.  The  Apostle  had  no  occasion  to  refer  to 
the  excepted  case  in  that  chapter.  He  was  replying  to  cer 
tain  questions  which  had  been  asked  by  the  Corinthians. 
The  chapter  begins,  "  Now  concerning  the  things  whereof 
ye  wrote  unto  me."  The  question  about  divorce  for  adul 
tery  was  not  one  of  those  things,  for  he  says  nothing  about 
it.  He  does  not  treat  of  any  case  within  the  exception, 
and  does  not  mention  it  in  any  way.  The  general  rule 
covered  all  the  cases  about  which  his  advice  was  asked. 
About  that  rule  there  is  really  no  difference  of  opinion 
among  Christians.  All  the  controversies  relate  to  the 
meaning  of  the  exception. 

Mr.  Morgan  thinks  that  there  can  be  no  exception  to 
the  rule  because  St.  Paul  does  not  mention  one,  and  that 
therefore  the  exception  made  by  our  blessed  Lord  must 
be  treated  as  if  it  had  never  been  made.  He  does  this 
because  to  introduce  an  exception  would  contradict  St. 
Paul,  who  mentions  none  when  he  was  applying  the  gen 
eral  rule  to  cases  outside  of  the  exception. 

§  25.  Mr.  Keble,  who  takes  the  same  general  view 
with  Mr.  Morgan,  also  relies  much  upon  the  doctrine  of 
St.  Paul.  He  thinks  it  probable  that  St.  Paul,  writing  to 
Corinth,  a  city  remarkable  for  the  prevalence  of  the  sins 
of  the  flesh,  would  have  said  something  about  the  excep- 
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tion  had  he  regarded  it  as  operative.  This  is  at  best  but 
a  conjecture,  and  one  in  which  all  will  not  agree.  It  is 
much  more  probable  that  he  would  have  confined  him 
self,  as  he  professed  to  do,  to  the  questions,  a  decision  of 
which  had  been  asked.  These  were,  according  to  Mr.  Keble 
himself,  mixed  marriages,  second  marriages,  and  some 
others.  The  question  of  divorce  for  adultery  was  not 
among  them  ;  had  it  been,  the  Apostle  would  have  treated 
of  it,  which  he  has  not.1 

§  26.  The  earlier  portion  of  the  chapter  under  consider 
ation  is  occupied  with  the  lawfulness  and  expediency  of 
marriage,  and  the  rights  which  married  persons  have  over 
each  other.  These  subjects  are  so  treated  as  to  show  the 
unlawfulness  of  divorces  a  mensa  et  thoro,  and  of  voluntary 
separations.  This  part  of  the  chapter  relates  directly 
rather  to  marriage  than  divorce.  It  shows  however  that 
the  mutual  rights  of  married  persons  are  such  as  to  ren 
der  permanent  separations  unlawful.  Of  divorce  there  is 
no  direct  mention  ;  there  was  therefore  no  necessity  for  re 
ferring  to  the  exception  by  which  it  is  permitted  in  certain 
cases.  This  portion  of  the  chapter  occupies  six  verses. 
The  next  three  speak  of  the  inexpediency  of  marriage, 
which  is  afterwards  explained  to  be  connected  with  "  the 
present  distress." 

In  the  tenth  and  eleventh  verses,  the  Apostle  lays  down 
the  doctrine,  that  it  is  the  duty  of  married  persons  to  live 
together,  as  a  foundation  for  the  teaching  in  the  following 
verses  to  the  sixteenth  inclusive.  These  treat  of  mixed 
marriages,  in  which  one  of  the  parties  was  a  Christian  and 
the  other  a  heathen.  There  again  there  was  no  occasion 
to  speak  of  the  exception. 

One  of  Mr.  Morgan's  theories  is,  that  it  is  to  mixed  mar 
riages  —  which  he  thinks  were  void  —  that  the  exception 
applies.  The  scope  of  St.  Paul's  argument  was  to  show  that 

1  See  Keble' s  Argument  against  Repealing  the  Laws   which   treat  Mar 
riage  as  Indissoluble.     Oxford,  1857,  p.  23  et  seq. 
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they  were  not  excepted  from  the  rule  of  indissolubleness. 
The  Christian  converts  who  were  married  to  heathens,  were 
expressly  forbidden  to  separate  from  their  husbands  or 
wives.  Christians  might  innocently  live  in  such  marriages, 
and  were  bound  to  live  in  them  if  the  heathen  did  not 
choose  to  dissolve  them.  Yet  St.  Paul  says  very  plainly 
that  they  ought  not  to  be  contracted. 

In  the  seventeenth  verse,  the  Apostle  leaves,  for  a  time, 
the  subject  of  marriage,  and  takes  up  that  of  accepting  the 
dispensations  of  Providence.  This  seems  to  grow  out  of 
the  mention  of  the  duty  of  continuing  in  a  mixed  marriage  ; 
although  it  is  spoken  of  in  connection  with  other  cases 
that  have  nothing  to  do  with  marriage.  The  subject  is 
continued  to  the  twenty-fourth  verse  inclusive. 

The  twenty-fourth  verse,  which  in  a  certain  sense  closes 
the  subject  of  submitting  to  the  dispensations  of  Providence, 
is  this :  "  Brethren,  let  every  man  wherein  he  is  called 
therein  abide  with  God."  In  the  twenty-fifth  verse,  the 
Apostle  speaks  of  virgins,  whom  he  advises  to  continue  such. 
He  then  glides  into  the  subject  of  the  inexpediency  of  mar 
riage.  He  first  speaks  of  the  case  of  virgins,  concluding 
the  subject  by  saying,  in  the  thirty-eighth  verse,  that  he 
that  giveth  his  daughter  in  marriage  doeth  well,  but  he 
that  giveth  her  not  doeth  better.  He  then  passes  to  the 
case  of  widows,  in  the  thirty-ninth  and  fortieth  verses. 
These  Mr.  Keble  regards,  perhaps  rightly,  as  the  answer 
to  one  of  the  questions  which  the  Corinthians  had  asked 
about  second  marriages.  They  are  certainly  a  continua 
tion  of  the  discourse  on  the  inexpediency  of  marriage. 
The  Apostle  had  discussed  that  subject  in  the  case  of  vir 
gins,  and  now  treats  of  it  in  that  of  widows. 

It  may  be  observed  that  in  the  case  of  virgins  St.  Paul 
had  been  careful  to  exclude  all  idea  of  the  unlawfulness 
of  marriage.  He  thought  virginity  better  for  "  the  present 
distress,"  and  more  consistent  with  a  highly  devotional  life ; 
but  he  still  taught  thus :  "  If  any  man  think  that  he  behaveth 
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himself  uncomely  toward  his  virgin,  if  she  pass  the  flower  of 
her  age,  and  need  so  require,  let  him  do  what  he  will,  he 
sinneth  not :  let  them  marry.  Nevertheless  he  that  standeth 
steadfast  in  his  heart,  having  no  necessity,  but  hath  power 
over  his  own  will,  and  hath  so  decreed  in  his  heart  that  he 
will  keep  his  virgin,  doeth  welL  So  then  he  that  giveth 
her  in  marriage  doeth  well ;  but  he  that  giveth  her  not  in 
marriage  doeth  better.  " l 

In  the  two  last  verses  of  the  chapter  the  same  principles 
are  applied  to  widows.  The  verses  follow :  "  The  wife  is 
bound  by  the  law  as  long  as  her  husband  liveth  ;  but  if  her 
husband  be  dead,  she  is  at  liberty  to  be  married  to  whom 
she  will ;  only  in  the  Lord.  But  she  is  happier  if  she  so 
abide,,  after  my  judgment :  and  I  think  also  that  I  have 
the  Spirit  of  God."2 

The  leading  idea  in  the  Apostle's  mind  seems  to  have 
been  that  in  the  fortieth  verse :  "  She  is  happier  if  she  so 
abide."  One  of  the  questions  which  the  Corinthians  asked 
was,  perhaps,  whether  a  widow  might  marry.  The  Apos 
tle  only  answers  it  in  this  incidental  way,  in  the  course  of 
his  remarks  on  the  temporary  inexpediency  of  marriage. 
He  considers  her  as  on  the  same  footing  with  a  virgin ;  it 
is  lawful  but  inexpedient  for  her  to  marry.  Marriage  binds 
only  during  the  joint  lives  of  the  married  persons.  The 
law  which  bound  her  to  her  husband  ceased  to  operate  at 
his  death. 

But  it  is  said  :  "  The  wife  is  bound  by  the  law  so  long 
as  her  husband  liveth ; "  and  therefore  there  can  be  no 
divorce.  Such  is  the  general  rule ;  but  the  question  is 
about  the  exception  which  the  Lord  hath  made.  No  man, 
whatever  might  be  his  opinions  about  divorce,  would  hesi 
tate  to  lay  down  the  general  rule,  that  a  woman  could  not 
marry  during  her  husband's  lifetime,  and  might  after  his 
death.  The  question  about  divorce  was  not  before  the 
Apostle,  and  this  passage  proves  nothing  for  or  against  the 
exception. 

i  1  Corinthians  vii.  36-38.  2  /j;j.  39^  49. 
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§  27.  There  is  a  parallel  passage  in  the  Epistle  to  the 
Romans.  St.  Paul  is  there  using  the  condition  of  a  widow 
and  her  right  of  marrying  again,  as  an  illustration  of  the 
condition  of  the  converted  Jews,  who  were  under  the 
dominion  of  the  law  until  the  death  of  Christ,  but  by  their 
death  to  the  law,  at  the  time  of  His  death,  had  been  released 
from  that  dominion.  He  illustrates  this  by  the  case  of  a 
woman,  who  is  released  from  the  bond  of  marriage  by  the 
death  of  her  husband ;  being  freed  from  his  dominion,  she 
might  be  married  to  another.  So  the  Jews  being  them 
selves  dead  to  the  law  might  be  married  to  another,  even  to 
Christ.  The  passage  is  this :  "  Know  ye  not,  brethren, 
for  I  speak  to  them  that  know  the  law,  how  that  the  law 
hath  dominion  over  a  man  as  long  as  he  liveth  ?  For  the 
woman  which  hath  an  husband  is  bound  by  the  law  to  her 
husband  as  long  as  he  liveth  ;  but  if  her  husband  be  dead, 
she  is  loosed  from  the  law  of  her  husband.  So  then  if, 
while  her  husband  liveth,  she  be  married  to  another  man, 
she  shall  be  called  an  adulteress  ;  but  if  her  husband  be 
dead  she  is  freed  from  the  law ;  so  that  she  is  no  adulter 
ess,  though  she  be  married  to  another  man.  Wherefore, 
my  brethren,  ye  also  are  become  dead  to  the  law  by  the 
Body  of  Christ ;  that  ye  should  be  married  to  another, 
even  to  Him  that  is  raised  from  the  dead,  that  we  should 
bring  forth  fruit  unto  God."  l 

This  passage  does  not  at  first  sight  seem  very  clear. 
The  general  meaning  seems  to  be  this  :  The  Church, 
under  the  old  dispensation,  is  regarded  as  the  spouse  of  the 
law,  as,  under  the  new,  she  is  of  Christ.  The  law  died 
with  the  human  nature  of  Christ.  This  truth  is  taught 
under  another  figure  in  another  place  :  "  Blotting  out  the 
handwriting  of  ordinances,  which  was  contrary  to  us,  and 
took  it  out  of  the  way,  nailing  it  to  His  cross."  2  The  law 
died,  and  so  the  Church,  and  each  Jew  as  a  part  of  it,  was 
free  from  the  law,  and  the  Church  became  the  Bride  of 
1  Romans  vii.  1-4.  2  Colossians  ii.  14. 
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Christ.  This  paraphrase,  it  must  be  admitted,  is  a  little 
embarrassed  by  the  expression,  "  ye  also  are  become  dead 
to  the  law  by  the  Body  of  Christ."  But  that  expression 
equally  disturbs  the  illustration  of  the  Apostle,  which  re 
quires  the  sense  of  the  paraphrase  to  keep  up  the  analogy 
between  the  illustration  and  the  thing  illustrated. 

To  show  that  the  passage  is  not  inconsistent  with  the 
exception,  it  is  sufficient  to  recollect  that  the  Apostle 
wanted  an  illustration,  for  the  transition  of  the  Jews  from 
their  original  condition  in  which  they  were  under  the  law 
to  that  of  Christians,  members  of  the  Body  of  Christ.  The 
Church,  which  is  the  Body  of  Christ,  is  also  his  spouse,  and 
as  such  bound  to  bring  forth  fruits  unto  God.  He  found 
what  he  wanted  in  the  case  of  a  widow,  who,  by  the  death 
of  her  husband,  was  left  at  liberty  to  marry  another  man. 
This  principle  was  acknowledged  by  all  nations.  It  was 
enough  for  his  purpose,  and  it  was  unnecessary  to  advert  to 
any  exceptions  to  the  rule,  that  "  a  woman  is  bound  by  the 
law  to  her  husband  as  long  as  he  liveth."  It  was  the  prin 
ciple,  that  the  woman  was  released  from  the  bond  of  mar 
riage  by  her  husband's  death,  which  was  the  point  of  the 
illustration.  It  was  foreign  to  the  purpose  in  hand,  to 
inquire  whether  a  woman  might  during  her  husband's  life 
be  released  from  the  marriage  tie  by  an  exceptional  per 
mission  extending  only  to  a  single  class  of  cases. 

§  28.  Upon  the  whole,  there  is  no  reason  to  believe  that 
the  exception  is  inconsistent  with  the  drift  of  St.  Paul's 
argument.  It  may  not,  therefore,  be  disregarded  upon  that 
account.  It  is  no  trifling  matter  to  set  aside  an  exception, 
which  has  been  made  on  two  occasions,  by  our  blessed 
Saviour.  If  such  an  exception  appeared  to  clash  with  the 
teaching  of  St.  Paul,  it  would  be  necessary  to  seek  some 
means  of  reconciling  the  two  doctrines.  But  there  is  not 
even  an  apparent  clashing.  St.  Paul  is  speaking  of  mat 
ters  which  did  not  bring  the  exception  before  his  mind,  and 
he  had  no  occasion  to  say  anything  about  it.  This  silence 
14 


210  CHRISTIAN  DOCTRINE   OF  MARRIAGE. 

is  no  reason  for  blotting  the  exception  out  of  the  Scrip 
tures,  and  thus  mutilating  our  Lord's  own  teaching. 

If  a  lawyer  were  asked  whether  a  contract  for  the  pay 
ment  of  an  annuity  during  the  life  of  a  man  were  binding, 
he  would  answer  yes,  or  no.  He  would  not  say  it  is  bind 
ing  if  it  be  not  released.  If  the  question  were  whether  it 
were  binding  after  the  death  of  the  annuitant,  it  would  be 
still  more  irrelevant  to  speak  of  a  release.  If  the  question 
related  to  the  validity  or  the  effect  of  a  release,  the  lawyer 
would  turn  his  attention  to  the  law  on  that  subject ;  but  he 
would  never  think  of  bringing  it  into  an  inquiry  into  the 
effect  of  the  contract  itself.  Marriage  is' binding  for  life, 
and  cannot  be  dissolved  unless  under  peculiar  circum 
stances,  and  must  therefore,  for  all  ordinary  purposes,  be 
treated  as  continuing  through  life.  St.  Paul  did  so,  even 
when  writing  to  Jews  who  knew  the  law,  and  who  conse 
quently  knew  that  by  the  Mosaic  Law  it  might  be  dissolved. 
It  was  not  necessary  for  him,  in  treating  of  the  duration  of 
marriage  for  life,  to  refer  either  to  the  Mosaic  divorces  or 
to  our  Lord's  exception  of  the  rule  of  indissolubleness. 

Mr.  Morgan's  five  objections  have  now  been  examined  ; 
and  it  appears  that,  so  far  as  they  are  concerned,  the  ex 
ception  made  by  our  Saviour  to  the  rule  that  marriage  is 
indissoluble,  is  operative.  The  five  objections  cover  the 
whole  ground,  but  there  are  other  writers  who  urge  them 
with  different  arguments,  of  which  it  be  may  proper  to 
take  some  notice. 

§  29.  An  English  Barrister  has  published  a  pamphlet 
entitled,  "  Considerations  on  Divorce  a  vinculo  matrimonii, 
in  connection  with  Holy  Scripture." *  He  contends  that 
the  parenthesis,  which  looks  like  an  exception,  is  not 
really  one,  but  has  a  quite  different  meaning.  This  theory 
is  not  new,  but  as  old  as  Bellarmine.  The  Barrister  who 
now  revives  it,  is  understood  to  be  of  high  professional 
standing.  His  work  is  entitled  to  notice,  because  he  is  the 
latest  advocate  of  these  views  ;  and  his  general  ability,  his 
l  London,  1857. 
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learning,  and  his  professional  habits  enable  him  to  bring 
out  the  whole  strength  of  his  cause.  Although  perhaps 
not  the  equal  of  Bellarmine,  he  has  the  advantage  of  seeing 
the  latest  phase  of  the  controversy. 

His  argument  is  of  the  class  which  is  called  ingenious, 
but  is  not  very  convincing.  He  sets  out  with  a  conviction 
—  probably  founded  on  a  decision  of  the  Latin  Church,  to 
which  he  is  a  convert  —  that  the  dissolution  of  a  marriage 
for  any  cause  is  unlawful.  This  idea  underlies  his  whole 
argument,  as  the  notion  of  the  papal  supremacy  underlies 
most  Roman  Catholic  arguments  upon  any  subject.  It  is 
assumed  as  indisputable.  This  granted,  the  argument  is 
unanswerable,  and  they  so  regard  it.  Yet  it  produces  no 
effect  on  the  mind  of  a  Protestant,  who  does  not  accept 
the  idea  of  the  papal  supremacy.  That  idea  is  the  con 
cealed  foundation  of  the  whole  superstructure.  Of  this  sort 
of  begging  the  question  the  Barrister  is  clearly  guilty. 

§  30.  It  so  blinds  him  that  he  falls  into  gross  fallacies. 
He  supposes  that  the  exception  in  the  thirty-second  verse 
of  the  fifth  chapter  of  St.  Matthew  cannot  apply  to  the 
second  clause  of  the  verse,  because  a  woman  guilty  of 
adultery  was,  by  the  Mosaic  Law,  to  be  put  to  death.  The 
same  remark  might  be  extended  to  the  first  clause,  for  if 
the  woman  were  put  to  death,  how  could  she  be  caused  to 
commit  adultery.  Yet  the  exception  must  be  applicable 
to  the  first  clause,  for  it  is  contained  in  it.  If  it  be  appli 
cable  to  one  it  must  be  applicable  to  both,  for  the  second 
is  only  an  application  of  the  first.  If  it  be  not  applicable 
to  the  clause,  why  was  it  inserted  in  it,  and  what  is  its  use  ? 
To  give  it  some  meaning,  the  Barrister  intimates  that  a 
woman  guilty  of  adultery  was  to  be  put  away  before  she 
was  put  to  death.  No  ancient  writer,  sacred  or  profane,  is 
produced  to  give  countenance  to  this  strange  fancy. 

§  31.  Another  fancy,  still  stranger  and  founded  upon  a 
transparent  fallacy,  is  that  the  exception  meant,  that  a 
woman  who  was  guilty  of  adultery  might  put  be  away  with- 
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out  danger  of  causing  her  to  commit  adultery,  because  she 
had  already  committed  it,  as  though  it  were  a  sin  incapable 
of  repetition.  Yet  she  is  not  to  be  put  away.  The  excep 
tion  means  nothing  more  than  to  intimate  the  impossibility 
of  causing  her  to  commit  adultery. 

§  32.  The  Barrister's  strong  ground  is,  that  the  excep 
tion  in  the  Sermon  on  the  Mount  is  not  really  one,  but  is 
made  to  appear  such  by  a  mistranslation  of  two  words  — 
those  which  have  been  translated  "  saving  "  and  "  cause."  1 

In  treating  of  the  first,  he  refers  to  dictionaries  and  other 
authorities,  to  show  that  the  word  translated  "  saving  "  will 
bear  other  meanings;  but  he  makes  no  attempt  to  show 
that  it  will  not  bear  the  meaning  of  saving.  He  produces 
from  dictionaries  several  English  equivalents  for  the  Greek 
word.  Among  them  are  "  out  of,"  "  without,"  "  besides." 
"  except,"  "  exclusive  of."  It  is  obvious  that  almost  any 
one,  if  not  any  one,  of  these  might  be  substituted  for  the 
word  "  saving,"  without  affecting  the  meaning. 

§  33.  He  calls  in  the  aid  of  two  illustrations.  The  first 
is  St.  Paul's  reference  to  his  bonds,  in  the  twenty-sixth 
chapter  of  the  Acts  of  the  Apostles.  In  the  authorized 
version  it  reads  thus :  "  I  would  to  God,  that  not  only  thou 
but  all  who  hear  me  this  day,  were  both  almost  and  alto 
gether  such  as  I  am,  except  these  bonds."  2  It  is  clear  that 
the  sense  of  this  passage  requires  some  word  equivalent  to 
saving  or  except.  Yet  St.  Luke  used  the  same  word 
which  is  translated  "  saving "  in  St.  Matthew.  That  is, 
therefore,  probably  its  legitimate  meaning.  Every  one  of 
the  renderings,  which  the  Barrister  has  selected  from  his 

1  Page  16,  et  seq.  In  the  Vulgate  the  exception  is  thus  translated :  Excepta 
fornicalionis  causa.     Literally,  "  the  cause  of  fornication  excepted."     The 
Rhemish  translation  is,  "  excepting  for  the  cause  of  fornication." 

2  Page  29.     The  Vulgate  has:    Opto  apud  Deum,  et  in  modico  et  in  magno, 
non  tantum  te,  sed  etiam  omnes  qui  audiunt,  hodie  fieri  tales  qualis  et  ego  sum, 
exceptis  vinculis  his.  The  Rhemish  translation  is:  "  I  would  to  God  that  both 
in  little  and  in  much,  not  only  thou  but  all  who  hear  me  this  day,  should 
become  such  as  I  am,  except  these  chains." 
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dictionaries,  would  mean  exactly  the  same  thing  with  that 
chosen  by  the  translators,  although  some  of  them  would 
have  expressed  the  meaning  awkwardly.  This  text,  then, 
furnishes  no  argument  against  translating  the  word  by 
"  saving." 

But  the  Barrister  says,  that  it  ought  to  have  been 
translated,  "  apart  from  these  bonds,"  or  "  exclusively  of 
these  bonds,"  or  u  without  reference  to  these  bonds." 
What  meaning  is  there  in  the  last  five  words  ?  The  trans 
lation  is  very  harsh,  and  does  not  give  the  idea  which  was 
in  the  mind  of  St.  Paul.  It  is  not  easy  to  see  what  idea  it 
does  give  :  "I  would  to  God  that  not  only  thou  but  all  who 
hear  me  this  day,  were  both  almost  and  altogether  such  as 
I  am,  without  reference  to  these  bonds."  What  change 
do  the  last  five  words  make  in  the  meaning  of  the  text, 
unless  they  are  understood  to  mean  saving  or  except  ?  The 
other  two  proposed  translations  plainly  do  not  change  the 
meaning  from  that  of  the  authorized  version.  "  Apart  from 
these  bonds,"  "  exclusively  of  these  bonds,"  and  "  saving 
these  bonds,"  all  mean  exactly  the  same  thing. 

If,  the  same  words  were  inserted  in  the  parenthesis  under 
consideration,  in  place  of  the  word  "  saving,"  the  sense 
would  not  be  changed.  "  Saving  for  the  cause  of  fornica 
tion,"  "  apart  from  the  cause  of  fornication,"  "  exclusively  of 
the  cause  of  fornication,"  are  equivalent  expressions,  al 
though  the  last  two  are  somewhat  awkward.  The  text  will 
be  very  obscure  if  the  parenthesis  be  made  to  read  without 
reference  to  the  cause  of  fornication.  The  Barrister  thinks 
that  that  is  the  true  translation,  and  that  it  means  not  say 
ing  anything  about  fornication.  This  might  possibly  mean 
the  same  thing  as  "  saving  for  the  cause  of  fornication." 
But  the  Barrister's  idea  is  that  our  Saviour  only  intended  to 
intimate  that  He  was  not  speaking  of  fornication,  and 
meant  to  exclude  it  from  consideration.  A  question  would 
then  arise,  Why  should  our  Lord  exclude  all  reference 
to  fornication  ?  Nothing  had  previously  been  said  about 


214  CHRISTIAN   DOCTRINE   OF  MARRIAGE. 

it.  It  is  much  more  natural  to  suppose  that  He  meant  to 
except  putting  away  for  the  cause  of  fornication  out  of  the 
general  prohibition  of  putting  away. 

§34.  The  other  illustration  is  from  the  writings  of  St. 
Paul.     After  enumerating    his  sufferings,  he   says :  "  Be 
sides  these  things  which   are  without,  that  which  cometh 
upon  me  daily,  the  care  of  all   the  churches."  l  It  seems 
that  the  word  rendered  "without"  in  this   place,  is    the 
same  which  is  rendered  "saving"  in  St.  Matthew.     The 
Barrister  thinks  that  it  should  not  have  been  so  translated, 
and  that  it  might  have  been  better  rendered  in  one  of  sev 
eral  ways.     It  should  have  been  either  besides  or  independ 
ently  of  the  things,  "  which  are  extraordinary  or  apart  from 
any  daily  or  constant  care."     He  adds,  that  Dr.  Burton,  in 
his  note  to  the  passage,  renders  it, "  Beside  the  things,  which 
I  have    omitted."      It  is    then    proposed    that  the    word 
tvhich  is  rendered  saving  should  be  rendered  by  apart,  or 
extraordinary,  or  independently,  or   which  I  have  omitted. 
What  is  the  context  ?    St.  Paul  has  been  enumerating  vari 
ous  external  evils,  which  he  has  suffered,  and  then  winds 
up  by  saying  that,  besides  those  things  which  are  without, 
he  had  to  sustain  the  care  of  all  the  churches.     Beside 
external  evils,   he  had  to  endure  inward   anxiety.     This 
idea   seems   well   expressed    by    the  authorized    version. 
That  of  Dr.  Burton  seems  much  looser,  and  less  consistent 
with  the  context.     The   Barrister's  would  not  much  alter 
the  meaning  of  the  passage.    If  his  first  rendering,  "  apart," 
were  introduced  into  the  clause  of  exception  in  St.  Mat 
thew,  it  would  not  change  the  meaning  ;  *'  extraordinary  " 
could  not  well  be  made  to  give  any  sense. 

§  35.  All  his  proposed  changes  in  the  rendering  of  this 
word  will  avail  him  nothing,  unless  he  can  also  establish  a 
mistranslation  of  that  which  is  rendered  "  cause."  Of  this 

1  2  Corinthians  xi.  28.  The  Rhemish  translation  is  scarcely  intelligible 
English,  but  the  word  under  consideration,  "  without,"  is  precisely  the  same 
with  that  in  the  authorized  translation.  The  Vulgate  has,  extrinsecus, 
"from  without,"  "from  abroad." 
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word  he  only  says :  "  It  is  scarcely  necessary  for  me  to 
assert  that  it  means  a  subject,  a  proposition,  a  question,  a 
matter  which  is  discussed  or  spoken  of,  as  any  reader  of 
Greek  must  be  aware  of  this,  and  any  Lexicon  will  fur 
nish  authorities  to  prove  it." l  He  does  not  deny  that  it 
may  also  mean  a  cause  in  the  sense  in  which  that  word  is 
used  in  the  place  under  consideration,  nor  does  he  assert 
that  the  context  is  inconsistent  with  that  sense. 

It  would  take  some  twisting  of  the  context  to  make 
either  of  the  new  renderings  tenable.  Fornication  is  not 
a  matter  which  has  been  discussed  or  spoken  of;  the  word 
only  occurs  in  the  saving  clause.  Adultery,  the  thing 
meant,  had  not  been  previously  spoken  of  in  connection 
with  divorce.  To  speak  of  the  proposition  of  fornication 
would  be  at  least  to  use  very  strange  language.  Fornica 
tion  had  not  been  made  the  subject  of  any  proposition. 
Nothing  had  been  said  about  it. 

The  design  of  all  the  Barrister's  criticism  upon  these  two 
words  is  to  make  our  Saviour  say,  "  apart  from  the  ques 
tion  of  fornication,"  thus  disclaiming  that  He  was  speak 
ing  of  fornication.  Why  should  any  person  suppose  that 
He  was  speaking  of  that  which  had  not  been  mentioned  ? 
Why  should  He  have  disclaimed  that  of  which  no  one 
would  have  suspected  Him  ?  Besides,  does  not  the  express 
exclusion  of  the  subject  of  fornication  from  his  discourse, 
except  that  case  from  the  rule  which  He  was  laying  down 
as  effectually  as  the  word  "saving?"  Suppose  that  He 
had  said,  If  any  man  put  away  his  wife,  —  I  am  not  now 
speaking  of  the  cause  of  fornication,  —  he  causeth  her  to 
commit  adultery.  What  would  that  have  meant  ? 

§  36.  The  Barrister  introduces  three  new  versions  of 
the  saving  clause.  He  says  :  "  It  may  be  more  correctly 
rendered,  '  Apart  from  the  question  of  fornication,  with 
out  reference  to  the  subject  of  fornication,  or  independ 
ently  of  a  case  of  fornication.'  "  2 

1  Considerations  on  Divorce,  etc.  p.  18,  et  seq.  2  Ibid.  p.  17. 
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The  last  of  these  versions  is  identical  in  meaning  with 
the  old  one,  and  admits  that  the  word  translated  cause 
means  case,  which  in  the  present  connection  is  the  same 
thing.  But  what  is  to  be  understood  by  "  apart  from  the 
question  of  fornication,  or  without  reference  to  the  subject 
of  fornication  ?  "  Do  they  not  all  mean  very  much  the 
same  thing  ?  There  had  been  no  question  about  fornica 
tion  ;  it  had  not  been  mentioned.  Why,  then,  should  it  be 
referred  to  ?  In  order,  the  Barrister  would  reply,  to  ex 
clude  it  from  consideration.  Who  would  have  taken  it 
into  consideration  ?  If  our  Lord  had  omitted  the  paren 
thesis,  the  passage  would  have  been  plain.  It  is  plain  now, 
if  the  parenthesis  be  an  exception.  If  it  be  not,  it  is  very 
far  from  plain. 

If  our  Lord  had  intended  nothing  more  than  to  declare 
that  he  who  put  away  his  wife  caused  her  to  commit  adul 
tery,  his  object  would  have  been  fully  attained  without 
the  parenthesis.  If  He  proposed  to  make  an  exception, 
the  parenthesis  is  fully  accounted  for ;  if  He  did  not,  it  is 
a  mere  incumbrance.  It  is  not  easy  to  imagine  anything 
less  likely  than  that  He  should  insert  the  saving  clause, 
only  lest  He  should  be  understood  to  be  speaking  of  some 
thing  which  had  no  connection  with  His  subject,  and  of 
which  there  had  been  no  previous  mention.  This  would 
seem  to  be  a  sufficient  reason  for  preferring  the  author 
ized  version.  While  there  does  not  seem  to  be  anything 
that  can  be  said  in  favor  of  the  new  one,  except  that  it 
suits  the  Barrister's  argument,  and  falls  in  with  his  pre 
conceived  ideas. 

§  37.  Perhaps  it  has  not  even  these  recommendations. 
In  order  to  make  the  assertion,  that  it  does  support  his 
notion,  plausible,  he  finds  it  necessary  to  resort  to  this 
paraphrase :  "  Whoever  shall  put  away  his  wife  (saving 
for  the  cause  of  fornication,  for  which  the  law  orders  him 
to  put  her  away  in  a  particular  manner,  and  for  a  partic 
ular  purpose,  which  is,  of  course,  independent  of  what  I  am 
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saying),  causeth  her  to  commit  adultery."1  If  this  be  a 
paraphrase  it  is  an  exceedingly  loose  one,  introducing  sev 
eral  ideas  not  to  be  found  in  the  original.  One  of  these 
is  that  the  law  ordered  a  man  to  put  away  his  wife  for 
adultery,  in  order  that  she  might  be  put  to  death.  This 
proposition  is  not  true.  The  law  orders  that  an  adulter 
ous  woman  shall  be  put  to  death,  not  that  she  shall  be 
put  away  for  that  purpose.  This  whole  so-called  para 
phrase  is  without  the  slightest  warrant  from  the  context. 

§  38.  The  subject  of  adultery  was  introduced  in  the 
twenty  seventh  verse,  by  a  recital  of  the  seventh  command 
ment.  In  the  twenty-eighth  our  Lord  explains  the  spirit 
ual  nature  of  that  commandment.  In  both  adultery  is 
considered  as  a  sin  against  God  ;  it  is  not  spoken  of  as  an 
injury  to  man,  or  as  a  civil  offense  liable  to  civil  punish 
ment.  In  the  twenty-ninth  and  thirtieth  verses,  our  Lord, 
leaving  the  former  subject,  teaches  the  necessity  of  men's 
parting  with  their  sins,  even  though  they  should  be  as 
dear  to  them  as  their  right  hands  or  right  eyes.  He 
then,  in  the  thirty-first  verse,  introduces  the  subject  of 
divorce,  and  says :  "  It  hath  been  said :  Whosoever  shall 
put  away  his  wife,  let  him  give  her  a  writing  of  divorce 
ment."  Then  follows  the  verse  under  consideration  :  "  But 
I  say  unto  you,  that  whosoever  shall  put  away  his  wife, 
saving  for  the  cause  of  fornication,  causeth  her  to  commit 
adultery,  and  whosoever  shall  marry  her  that  is  divorced, 
committeth  adultery."  In  the  next  verse  He  passes  to  a 
different  subject. 

The  idea  of  adultery  in  connection  with  divorce  is  intro 
duced  for  the  first  time  in  the  thirty-second  verse.  If  the 
word  fornication  does  not  mean  adultery,  then  adultery  is 
not  introduced  until  after  the  saving  clause,  and  is  only 
mentioned  as  a  consequence  of  unlawful  divorce.  If  the 
word  translated  fornication  means,  as  is  the  better  opinion, 
adultery,  the  sin  is  treated  of  in  a  new  view  as  an  injury 
1  Considerations  on  Divorce,  etc.  p.  23. 
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to  man.  Neither  adultery  nor  fornication  in  any  sense 
has  been  spoken  of  as  connected  with  divorce  in  any  part 
of  our  Lord's  discourse,  previous  to  the  introduction  of 
the  saving  clause.  Yet  that  clause  is  said  to  be  nothing 
more  than  a  protest  against  the  notion  that  the  prohibition 
of  divorce,  with  which  it  was  connected,  was  intended  to 
affect  the  civil  punishment  of  adultery.  It  is  difficult  to 
understand  how  any  one  could  suppose  this.  There  seems 
to  be  no  such  connection  between  putting  away  and  put 
ting  to  death,  as  would  make  the  forbidding  of  one  a  pro 
hibition  of  the  other.  There  is  no  allusion  to  the  punish 
ment  of  adultery  in  the  whole  Sermon  on  the  Mount,  ex 
cept  it  be  found  in  the  alleged  disclaimer  —  a  disclaimer 
of  meddling  with  a  subject  which  had  nothing  to  do  with 
the  discourse,  and  had  never  been  mentioned,  made  in 
words,  which  will  bear  another  and  a  much  more  natural 
signification. 

§  39.  The  Barrister  finds  the  passage  in  the  nineteenth 
chapter  of  St.  Matthew  harder  to  deal  with  than  that  in 
the  fifth.  He  begins  by  showing  that  in  the  first  part  of 
his  conversation  with  the  Pharisees,  our  Lord  laid  down 
the  broad  rule  that  marriage  is  indissoluble.1  It  is  not 
improbable  that  there  should  be  an  exception  to  a  broad 
rule,  and  therefore  it  is  not  unlikely  that  a  teacher  should 
qualify  a  rule  by  admitting  an  exception.  Yet  this  unlike 
lihood  is  used  as  an  argument  for  virtually  striking  out 
the  exception.  The  unlikelihood,  if  it  exists,  must  yield 
to  the  fact.  Our  Lord  uttered  the  words  of  the  saving 
clause;  if  they  import  an  exception,  He  made  an  exception. 
It  must  therefore  be  shown  that  they  do  not  clearly  mean 
an  exception  before  the  unlikelihood  will  be  of  much 
value. 

The  Pharisees  ask,  '•  Is  it  lawful  for  a  man  to  put  away 
his  wife  for  every  cause  ?  "  They  assume  that  it  was  law 
ful  to  put  her  away  for  some  cause.  Our  Lord  answers 
1  Considerations  on  Divorce,  etc.  p.  24,  et  seq. 
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by  referring  to  the  original  institution  of  marriage,  and 
laying  down  the  Divine  law,  that  man  may  not  separate 
what  God  hath  joined.  They  retort  the  provision  of  the 
Mosaic  Law.  Our  Lord  tells  them  that  Moses  gave  them 
that  permission  because  of  the  hardness  of  their  hearts, 
and  adds :  "  I  say  unto  you,  Whosoever  shall  put  away  his 
wife,  except  it  be  for  fornication,  and  shall  marry  another, 
committeth  adultery:  and  whoso  marrieth  her  which  is 
put  away,  doth  commit  adultery."1  The  Pharisees  ask 
whether  a  man  might  put  away  his  wife  for  every  cause, 
that  is  at  his  pleasure.  Our  Saviour  gives  a  very  em 
phatic  answer  in  the  negative.  They  quote  Moses.  Com 
pare  our  Lord's  answer  with  their  original  question.  It 
will  then  mean :  You  ask  whether  a  man  may  put  away 
his  wife  for  every  cause.  Certainly  not ;  there  is  but  one 
cause  for  which  he  may  put  her  away.  Everything  is  thus 
clear  and  consistent. 

In  the  authorized  translation,  the  saving  clause  in  this 
place  is  :  "  Except  it  be  for  fornication."  The  translators 
have  put  the  words  "  it  be "  in  italics,  thus  showing  that 
the  literal  translation  is,  u  except  for  fornication."  There 
is  here  no  such  word  as  that,  which  in  the  fifth  chapter 
is  rendered  "cause,"  and  which  the  Barrister  translates 
"  question  "  or  "  subject."  There  is,  therefore,  no  room 
for  his  paraphrase.  All  the  little  strength  of  his  argument 
as  to  the  other  passages,  was  in  that  word.  In  the  dis 
course  of  which  it  made  a  part,  adultery  had  been  men 
tioned,  although  not  in  a  way  which  would  have  called  for 
a  reference  to  it.  But  here  there  has  been  literally  no 
mention  of  adultery  or  fornication,  and  no  allusion  to 
either  of  them,  until  they  are  mentioned  in  the  saving 
clause  itself.  Here  then  it  seems  clear  that  the  clause 
contains  an  exception.2 

1  Matthew  xix.  3,  9. 

2  In  this  place  the  Rhemish  version  of  the  exception  is  word  for  word 
the  same  with  the  authorized  version.    The  Vulgate  is  nisi  ob  fornicationem. 
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§  40.  The  Barrister  also  attacks  the  Textus  Receptus  of 
the  Greek  Testament,  and  produces  some  commentators, 
who  have  changed  the  Greek  word  which  is  translated 
"  except "  for  one  which  can  only  mean  "  though  not." 1  It  is  a 
sufficient  answer  to  this  suggestion,  that  the  words  "  though 
not "  do  not  make  sense  of  the  passage.  The  word  "  though  " 
has  nothing  to  which  it  can  refer  Other  commentators,  he 
says,  have  held  that  the  passage  is  altogether  corrupt,  and 
ought  to  be  a  mere  repetition  of  that  in  the  fifth  chapter. 

§  41.  In  order  to  show  that  our  Lord  meant  only  to 
exclude  the  idea  that  He  was  speaking  of  fornication  in  a 
discourse  in  which  it  had  not  been  mentioned,  and  on  an 
occasion  on  which  neither  the  word,  nor  any  equivalent  for 
it  had  been  used  by  any  one,  the  conversation  on  the  same 
subject,  recorded  by  St.  Mark,  is  brought  in.  It  is  assumed 
that  St.  Mark  is  giving  an  account  of  the  same  conversa 
tion  with  the  Pharisees  which  is  recorded  by  St.  Matthew. 
But  St.  Mark  does  not  mention  as  a  part  of  that  conversa 
tion  either  the  clause  of  exception,  or  the  statement  of 
doctrine  in  which  it  is  included.  In  a  private  conversation 
with  his  disciples  which  St.  Mark  records,  our  Lord  de 
livered  the  doctrine  without  the  exception.  This  the  Bar 
rister  supposes  to  have  been  done  in  order  to  convey  the 
idea  that  the  parenthesis  was  not  an  exception.  This  is 
purely  a  conjecture,  and  a  very  strange  one.  Supposing 
it  true,  it  would  still  leave  the  fact  that  our  blessed  Lord 
used  words  which  might  bear  the  sense  of  an  exception, 
and  left  them  unexplained  to  those  to  whom  He  had 
addressed  them.  He  afterwards  repeated  the  sentence  in 
which  they  had  occurred,  omitting  them,  but  without  ex 
plaining  himself,  even  then.  If  the  conversation  with  the 

literally,  "unless  on  account  of  fornication  "  or  for  fornication.  There  is  ap 
pended  to  the  exception,  in  a  copy  of  the  Rhemish  translation,  approved 
by  the  Roman  Catholic  Archbishop  of  Baltimore,  this  note:  "In  the  case 
of  fornication,  that  is,  of  adultery,  the  wife  maybe  put  away;  bat  even  then 
the  husband  cannot  marry  another  as  long  as  the  wife  is  living." 
1  Considerations  on  Divorce,  etc.  p.  31. 
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Pharisees  be  the  same  that  is  recorded  by  St.  Matthew, 
which  is  more  than  doubtful,  the  explanation  is,  perhaps, 
that  the  disciples  had  just  heard  the  exception  made  in 
public.  They  had  difficulties  about  our  Lord's  doctrine, 
that  marriage  is  indissoluble,  for  "  they  asked  him  again 
about  the  same  matter,"  that  is,  about  the  unlawfulness  of 
divorce,  which  they,  like  other  Jews,  were  unwilling  to 
receive.  It  does  not  appear  that  they  then,  or  at  any  other 
time,  had  any  difficulty  about  the  exception. 

§  42.  The  Barrister  again  and  again  presses  his  notion 
that  the  parenthesis  is  nothing  but  a  declaration  that  our 
Lord  was  not  speaking  of  fornication.  Suppose  it  to  be  so. 
Suppose  that  the  true  translation  is  :  "Whosoever  shall  put 
away  his  wife  and  marry  another,  I  am  not  now  speaking 
of  fornication,  committeth  adultery."  What  would  it  mean  ? 
Would  it  not  mean  that  the  declaration  which  I  am  now 
making  does  not  apply  to  putting  away  for  fornication  ?  In 
this  case  there  is  no  word  which  can  be  changed  into  "ques 
tion  "or  "subject,"  and  so  give  countenance  to  the  notion  that 
the  clause  is  an  exclusion  of  the  subject  of  fornication.  All 
that  can  be  done  is  to  propose  a  new  meaning  for  the  word 
translated  "  except."  The  writer  asserts  that  the  common 
translation,  "  except  it  be  for  fornication,"  is  by  no  means 
free  from  objection,  the  passage  may  just  as  well,  if  not  bet 
ter,  be  translated,  "  if  not  for  fornication,"  or,  "  though  not 
for  fornication." 1  This  is  in  part  true,  "  except  for  fornica 
tion,"  and  "  if  not  for  fornication,"  mean  exactly  the  same 
thing.  If  one  is  a  good  translation,  the  other  must  be  so  too. 
Whosoever  putteth  away  his  wife,  if  not  for  fornication,  and 
marrieth  another,  committeth  adultery,  would  be  a  full 
equivalent  for  the  authorized  translation.  It  would  cer 
tainly  not  be  a  declaration,  that  our  Lord  was  not  speaking 
of  fornication.  Both  the  old  and  the  new  translation  mean 
the  same  thing,  that  if  the  woman  were  put  away  for  forni 
cation,  the  case  would  not  fall  within  the  declaration,  that 
1  Considerations  on  Divorce,  etc.  p.  31. 
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if  her  husband  married  again,  he  committed  adultery.  The 
other  proposed  translation  is :  "Though  not  for  fornication." 
This  is  not  admissible,  because  it  has  no  meaning.  There 
is  nothing  to  which  the  word  "  though  "  can  refer.  Suppose 
there  had  been  a  previous  prohibition  of  putting  away  a 
wife  for  fornication,  and  it  had  been  added :  Whosoever 
shall  put  away  his  wife,  though  not  for  fornication,  and 
marry  another,  committeth  adultery.  What  would  that 
have  meant?  It  would  have  meant,  that  putting  away  for 
any  other  cause  was  as  much  forbidden  as  for  fornication. 
But  there  is  no  previous  prohibition  of  putting  away  for 
fornication.  That  being  the  case,  what  does  the  new  trans 
lation  mean  ?  It  would  not  be  an  exception.  What  would 
it  be  ?  The  Barrister  thinks  that  both  this  transla 
tion,  and  that  by  "  if  not,"  "  will  only  have  the  force  of 
putting  the  case  of  adultery  by  way  of  exemplification  or 
illustration,  not  by  way  of  exception."  1  This  seems  a  very 
strange  idea,  not  founded  upon  the  natural  force  of  the 
words.  What  need  was  there  to  exemplify  a  general  pro 
hibition,  and  what  need  had  it  of  illustration  ?  If  it  had 
needed  exemplification,  neither  of  these  forms  would  supply 
it.  Whosoever  putteth  away  his  wife,  though  for  fornica 
tion,  and  marrieth  another,  committeth  adultery.  This  is 
intelligible,  and  an  exemplification.  But  the  word  "  not  " 
takes  away  that  character.  It  is  neither,  when  that  word  is 
introduced,  exception,  exemplification,  nor  illustration.  It 
is  a  mere  incumbrance  upon  the  passage.  It  has  already 
been  shown,  that  "  if  not,"  is  nothing  but  an  exception, 
and  cannot  be  regarded  as  either  exemplification  or  illus 
tration. 

§  43.  The  whole  matter  may  be  thus  summed  up.  Our 
blessed  Lord  used,  on  two  occasions,  words  of  which  the 
literal  and  grammatical  sense  is,  that  the  adultery  of  the 
wife  is  an  exception  to  the  general  rule,  that  marriage  is 
indissoluble,  and  that  He  has  left  no  commentary  upon 
them. 

1  Considerations  on  Divorce,  etc.  p.  31. 
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OF  THE  PRACTICAL    ELEMENTS    OF    MARRIAGE. II.    INDIS- 

SOLUBLENESS.       3.   THE    EFFECT    OF    THE    EXCEPTION. 

§  1.  Two  Opinions  on  the  Effect  of  the  Exception.  —  §  2.  The  Exception  is 
from  the  Declaration  that  Marrying  again  is  Adultery.  —  §  3.  Doctrine 
of  the  Church  of  Rome.  —  §  4.  The  Church  of  England,  Reformatio 
Legum.  —  §  5.  Two  Opinions  among  the  English  Clergy.  —  §  6.  Adultery 
does  not  dissolve  a  Marriage.  —  §  7.  The  Exception  not  a  Partial  One.  — 
§  8.  Ecclesiastical  Law  of  Rome  and  England.  —  §  9.  English  Parlia 
mentary  Divorces.  —  §  10.  Persons  who  had  heen  so  divorced  had  no 
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Church.  —  §  12.  Two  Opinions  among  the  Jews.  —  §  13.  The  Mosaic 
Law.  —  §14.  The  Exception  must  apply  to  the  Rule.  —  §15.  Causing 
to  commit  Adultery.  — §  16.  Matthew  xix.  9.  —  §  17.  Divorces  a  Mensa 
et  Thoro  forbidden  in  the  New  Testament.  —  §  18.  1  Corinthians  vii. 
10,  11.  —  §  19.  Mixed  Marriages.  —  §  20.  Does  the  Right  to  Marry  ex 
tend  to  the  Guilty  Person?  —  §  21.  Moral  Arguments  against  it.  —  §  22. 
English  Parliamentary  Practice.  —  §  23.  The  Practice  of  the  English 
Clergy.  —  §  24.  The  Bishop  of  Oxford  and  Lord  Palmerston.  —  §  25. 
Scriptural  Authorities  against  Separation  without  the  Power  of  Marry 
ing. —  §26.  Our  Lord's  Words. — §27.  No  Human  Law  should  vacate 
such  a  Marriage.  —  §  28.  Can  a  Woman  divorce  her  Husband?  — §  29. 
Such  a  Power  would  not  promote  the  Happiness  of  Women.  —  §  30. 
The  Sin  is  not  equal  in  the  Two  Sexes.  —  §  31.  The  Equality  of  the 
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§  1.  IT  has  been  said  that  the  effect  of  our  Lord's  excep 
tion  to  the  rule,  that  a  man  cannot  put  away  his  wife,  is 
that  he  may  put  her  away  for  adultery,  but  that  the  bond 
of  marriage  still  continues  unbroken.  He  may  put  her  out 
of  his  house  without  authorizing  her  to  marry  again.  This 
would  be  directly  contrary  to  the  Mosaic  Law.  The  divorce 
is  supposed  to  be  of  that  kind  which  modern  lawyers,  who 
have  invented  it,  call  a  divorce  a  mensa  et  thoro.  Other 
writers  maintain  that  the  effect  is  to  allow  the  bond  of 
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matrimony  to  be  dissolved  in  cases  of  adultery.  If  the 
structure  of  the  sentences  in  which  the  exception  occurs  be 
examined,  it  will  appear  that  the  latter  is  the  true  doctrine. 

§  2.  It  has  been  asserted  that  if  the  parenthesis,  in  two 
places  in  St.  Matthew,  be  an  exception  at  all,  it  is  only 
from  the  prohibition  to  put  away,  and  not  from  the  declara 
tion  that  whoever  puts  away  his  wife  and  marries  another, 
commits  adultery.  Upon  this  interpretation  the  clause 
permits  that  which  is  now  called  a  divorce  a  mensa  et  thoro, 
but  not  a  divorce  a  vinculo  matrimonii.  It  has  been 
shown  already  that  divorces  a  mensa  et  thoro  are  contrary 
to  both  the  Mosaic  and  the  Christian  laws.  There  is  no 
reason  to  believe  that  our  Lord  intended  to  authorize  a 
partial  dissolution  of  the  bond  of  marriage,  leaving  it  in 
force  as  a  restriction,  while  all  its  uses  were  taken  away. 
The  man  and  woman  would  thus  be  married  persons  as  to 
the  rest  of  the  world,  but  not  as  between  themselves.  But 
apart  from  this  reasoning,  the  notion  is  inconsistent  with 
the  literal  and  grammatical  interpretation  of  the  passage. 
In  one  place  the  words  are  :  li  Whosoever  shall  put  away  his 
wife,  saving  for  the  cause  of  fornication,  cause th  her  to  com 
mit  adultery ;  and  whosoever  shall  marry  her  that  is  di 
vorced,  committeth  adultery."  In  the  other  place,  they  are  : 
"  Whosoever  shall  put  away  his  wife,  except  it  be  for  fornica 
tion,  and  shall  marry  another,  committeth  adultery  ;  and 
whoso  marrieth  her  which  is  put  away  committeth  adul 
tery."  * 

The  exception  in  both  cases  must  apply  to  the  declara 
tion  that  the  women  put  away,  and  those  who  marry  them, 
are  guilty  of  adultery.  There  is  nothing  else  to  which  it 
.can  apply.  There  is  no  prohibition  of  putting  away  but 
that.  The  whole  sentence  in  one  case  is  nothing  more 
than  a  declaration,  that  putting  away  one  wife  and  marrying 
another  is  adultery.  In  the  other  it  is  a  declaration,  that 
putting  away  a  woman  exposes  her  to  temptations  to  commit 
2  Matthew  v.  32,  and  xix.  9. 
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adultery.  In  both  it  is  added,  that  he  who  marries  a  divorced 
woman  commits  adultery.  In  the  midst  of  each  of  the  two 
sentences,  there  is  introduced  an  exception,  which  can  be 
to  nothing  but  the  whole  sentence. 

It  has  thus  been  shown,  that  the  exception  must,  from  the 
form  of  words  used,  apply  as  well  to  the  prohibition  of  mar 
rying  again,  as  to  the  prohibition  of  putting  away  a  wife. 
But  it  may  be  said,  that  the  prohibition  to  which  it  is  an 
exception,  is  that  against  putting  asunder  those  whom 
God  hath  joined.  In  the  fifth  chapter,  this  cannot  be,  for 
that  precept  does  not  appear  there.  It  does  appear  in  the 
nineteenth  chapter,  in  the  sixth  verse,  upon  which  the  ninth 
may  be  regarded  as  a  commentary.  The  exception  occurs 
in,  and  is  part  of,  the  explanation.  But  a  parenthesis  in 
cluded  in  a  commentary  can  hardly  be  an  exception  from 
the  rule  in  the  text  and  not  from  the  commentary. 

§  '3.  The  Latin  Church  has  practically  taken  up  the 
opinion,  that  the  exception  is  to  the  prohibition  to  put 
away  a  wife,  and  not  to  the  declarations  which  amount  to 
prohibitions  of  marrying  again.  Probably  no  stranger  or 
more  forced  interpretation  of  our  Lord's  words  could  have 
been  devised.  Yet,  if  it  be  not  the  doctrine  of  the  Latin 
Church,  it  has  for  ages  governed  the  practice  of  her  courts. 

§  4.  The  Church  of  England  has  retained  in  her  courts 
the  practice  which  she  inherited  from  the  Latin  Church. 
The  English  Reformers  in  their  private  judgments  rejected 
the  Latin  notion,  and  held  that  adultery  was  a  sufficient 
cause  for  dissolving  a  marriage.  They  embodied  this  idea 
in  the  code  called  Reformatio  Legum.  They,  however, 
held  loose  notions  about  the  indissoluble  character  of  mar 
riage,  which  they  also  embodied  in  that  code.  It  was  hap 
pily  never  ratified  by  the  authorities  of  either  Church  or 
State.  The  Church  of  England  has  never  formally  de 
cided  the  question. 

§  5.  A  body  of  English  clergymen,  respectable  for  learn 
ing  and  numbers,  has  always  —  except  perhaps  immediately 
15 
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after  the  Reformation  —  adhered  to  the  Latin  rule.  There 
has  always  been  another  set  of  clergymen,  who  have  re 
garded  the  exception  as  a  permission  to  dissolve  the  bond 
of  marriage,  when  the  wife  had  been  guilty  of  adultery. 

§  6.  It  has  been  said,  that  adultery  dissolves  a  marriage. 
Much  has  been  written  for  and  against  that  proposition. 
If  it  be  meant  that  adultery  of  itself  dissolves  the  tie  of 
marriage,  the  proposition  has  nothing  to  do  with  the  ques 
tion  of  divorce.  If  adultery  of  itself  annuls  the  marriage, 
there  is  no  room  for  divorce.  If  it  be  established,  as  it 
easily  may,  that  it  does  not  of  itself  dissolve  a  marriage,  it 
is  still  possible  to  maintain  that  it  is  a  cause  for  which 
the  injured  person  may  dissolve  it.  This  is  the  position 
of  those  who  assert  that  our  blessed  Lord  made  an  ex 
ception  to  the  general  prohibition  of  divorce.  Their  doc 
trine  is,  that  our  blessed  Lord,  while  He  republished  the 
primitive  law  of  marriage,  according  to  which  it  cannot 
be  dissolved,  permitted  the  husband  to  dissolve  it  in  case 
the  wife  had  committed  adultery. 

§  7.  This  doctrine  can  only  be  set  aside  in  one  of  two 
ways.  By  showing  either  that  the  words  of  our  Lord  do 
not  formally  make  an  exception,  or  that  the  exception  is 
not  a  real  one.  Neither  of  these  positions  is  tenable.  The 
notion  now  under  discussion  is  not  more  untenable  than 
they  are ;  but  it  is  stranger,  although  it  is  the  prevalent 
doctrine  among  these  who  now  deny  the  right  of  divorce 
for  adultery.  It  admits  a  real  exception,  but  mutilates  it. 
It  is  that  the  exception  only  authorizes  a  divorce  a  mensa  et 
thoro,  that  is,  a  separation,  which  leaves  the  bond  of  mar 
riage  unbroken,  so  far  as  it  is  an  obstacle  to  another  mar 
riage,  but  no  farther. 

§  8.  It  has  been  already  remarked,  that  this  was  the  doc 
trine  of  the  ecclesiastical  courts  in  the  churches  of  Rome 
and  England,  and  of  a  large  body  of  English  clergymen, 
while  the  doctrine,  that  adultery  is  a  cause  for  which  the 
marriage  bond  may  be  dissolved,  has  been  always  held  by 
another  body  of  English  clergymen. 
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§  9.  The  existence  of  the  last-mentioned  body  of  clergy 
men  is  proved  in  this  way.  A  practice  grew  up,  in  the 
British  Parliament,  of  dissolving  marriages  for  adultery, 
by  a  legislative  act.  This  practice  continued  until  very  re 
cently,  when  it  was  put  an  end  to  by  an  Act  of  Parliament, 
which  instituted  a  court  to  do  the  same  thing  judicially. 

§  10.  These  legislative  divorces  furnished  means  of  as 
certaining  the  opinions  of  the  English  clergy  upon    this 
question.     If  the  Latin  doctrine  were  true,  they  were  only 
licenses  to  commit  adultery  ;  and  any  clergyman,  who  mar 
ried  a  person  who  had  been  thus  divorced,  was  an  accom 
plice  in  adultery.     Yet  there  was  no  difficulty  in  finding 
clergymen  to  officiate  at  such  marriages.     It  has  been  at 
tempted  to  weaken  the  force  of  this  fact,  by  asserting  that 
the    clergymen  who  officiated  on  such  occasions  did  not 
know  the  situations  of  the  persons  before  them.     This  is 
very  improbable.     The  cases  of  divorce  were  not  numerous, 
and  the  expense  of  the  proceedings  confined  them  to  the 
higher  classes  of  society.     Each  case  was  notorious.     The 
proceedings  had  to  pass  through  several  stages,  at  each  of 
which  they  were  mentioned  in  the   newspapers,  and   the 
whole   affair  was   eagerly   discussed   in   society.    English 
clergymen  were  not  hermits,  but  moved  in  the  very  class 
of  society  to  which  the  divorced  persons  belonged.     The 
marriages  were  not  numerous,  for  the  divorces  were  but 
few,  but  the   marriages   bore    a   large  proportion  to  the 
divorces.     If  the  divorced  husband  had  no  children,  he  was 
almost  certain  to  marry,  in  order  that  he  might  have  heirs. 
If  he  were  not  passed  the  prime  of  life,  he  would  probably 
marry,  although  he  had  children.     Public  opinion  almost 
compelled  the  paramour  of  the  divorced  woman  to  marry 
her.      A   considerable    number    of  such   marriages   took 
place. 

When  one  happened  it  was  always  generally  known  that 
one  of  the  parties  to  it  had  been  divorced,  perhaps  for 
adultery  with  the  other.  It  was  very  unlikely  that  a  clergy- 
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man  so  well  known  to  them  as  to  be  asked  to  marry  them, 
should  be  ignorant  of  so  remarkable  a  fact  in  the  history  of 
one  or  both  of  them.  If  he  were  not  known  to  them,  the 
application  was  enough  to  put  him  upon  an  inquiry,  coming 
from  persons  prominent  in  society,  who,  strangers  to  him, 
must  have  had  clerical  acquaintances.  It  is  exceedingly 
improbable,  that  any  clergyman  ever  officiated  at  such  a 
marriage  in  ignorance  of  the  facts.  There  is  no  known 
case  in  which  a  clergyman  hesitated  to  solemnize  such  a 
marriage.  The  inference  is,  that  a  large  number  of  the 
clergy  of  the  Church  of  England  held  that  persons  divorced 
for  adultery  might  marry.  In  the  year  1820,  the  then 
Archbishop  of  Canterbury,  Manners  Sutton,  and  several 
other  Bishops,  maintained  the  same  opinion  in  the  House 
of  Lords.1 

§  11.  The  American  General  Convention,  in  1808,  passed 
a  resolution  which  involved  the  same  principle.  It  is  in 
these  words :  — 

"  Resolved,  That  it  is  the  sense  of  this  Church,  that  it  is 
inconsistent  with  the  law  of  God ;  and  the  ministers  of  this 
Church  therefore  shall  not  unite  in  matrimony  any  person 
who  is  divorced,  unless  it  be  on  account  of  the  other  party 
having  been  guilty  of  adultery."  2 

This  resolution  implies  that  the  exception  made  by  our 
blessed  Lord  related  to  adultery ;  and  it  authorized  the  dis 
solution  of  a  marriage  for  that  cause,  or  at  least  the  setting 

1  Tebbs  On  Adultery  and  Divorce,  p.  110.  London,  1822.  It  was  on  this 
occasion  that  Archbishop  Manners  Sutton  delivered  the  speech,  an  extract 
of  which  is  given  in  a  note  on  the  eleventh  section  of  the  eighth  chapter. 
On  the  same  occasion,  Bishop  Howley,  of  London,  afterwards  Archbishop 
of  Canterbury,  said,  that  he  entertained  "  no  doubt  whatever  of  the  power 
of  dissolving  the  matrimonial  bond."  Bishop  Van  Mildert,  of  Llandaff, 
afterwards  of  Durham,  said:  "  According  to  the  law  of  the  land,  he  knew 
no  other  cause  of  divorce  than  adultery,  and  no  other  punishment  of  adul 
tery  than  divorce.  As  to  the  Christian  Law,  it  certainly  provides  that  disso 
lution  of  marriage  may  take  place  in  any  case  of  adultery,  for  there  is  no 
qualifying  clause  in  our  Saviour's  injunction."  Tebbs,  p.  112,  note. 

2  Journals  of  General  Convention,  Hawks  &  Perry's  edition,  vol.  i.  p. 
348. 
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at  liberty  of  the  innocent  person.  There  are  very  few  of 
the  clergy  of  the  American  Church  who  dissent  from  its 
doctrine.  The  last  clause  involves  some  other  principles, 
which  do  not  bear  upon  this  part  of  the  subject. 

§  12.  To  return  to  the  words  of  our  Lord.  He  twice 
made  an  exception  from  the  general  rule,  that  marriage  is 
indissoluble.  In  the  nineteenth  chapter  of  St.  Matthew, 
the  Pharisees  ask,  "  Is  it  lawful  for  a  man  to  put  away  his 
wife  for  every  cause  ?  "  They  assume  that  for  some  causes 
he  might  put  her  away,  and  only  inquire  whether  he  might 
do  so  for  any  cause.  By  putting  away,  they  meant  such 
putting  away  as  dissolved  the  marriage,  for  the  Law  of 
Moses  allowed  of  no  other.  There  were  two  opinions  among 
the  learned  Jews  about  putting  away.  Some  of  the  Rabbis 
held  that  the  text  in  Deuteronomy  allowed  the  husband  to 
put  away  his  wife  whenever  she  had  found  no  favor  in  his 
eyes  ;  that  is,  whenever  he  wished  to  do  so.  Others  inter 
preted  the  passage  so  as  to  give  effect  to  every  word,  and 
insisted  that  a  wife  could  only  be  put  away  when  she  found 
no  favor  in  her  husband's  eyes,  because  he  had  found  some 
uncleanness  in  her.  Uncleanness  they  interpreted  to  mean 
adultery.  The  Pharisees  desired  to  compel  our  Lord  to 
adopt  one  of  these  two  opinions.  Both  of  them  related  to 
such  putting  away  as  dissolved  the  bond  of  marriage.  The 
Pharisees  were  not  thinking  of  that  modern  mode  of  put 
ting  away,  which  leaves  the  bond  of  marriage,  and  excuses 
the  married  persons  from  performing  the  duties  to  which 
that  bond  obliges  them.  Of  such  a  mode  of  putting  away 
they  had  never  heard.  Our  Saviour  did  adopt  the  con 
struction  of  the  stricter  Rabbis.  This  accounts  for  his  in 
troduction  of  the  exception,  explains  and  adds  to  its  force. 
The  Pharisees  must  have  understood  Him  to  speak  of  the 
dissolution  of  marriage.  His  discourse  would  then  be  per 
fectly  intelligible  to  them,  and  the  grammatical  construc 
tion  of  the  sentence  would  fall  in  exactly  with  the  ideas 
which  were  present  in  their  minds.  The  Roman  doctrine 
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would  have  involved  new  ideas,  and  required  explanations 
which  our  blessed  Lord  did  not  think  proper  to  make. 
The  inference  is,  that  He  intended  to  be  understood  as  per 
mitting  a  putting  away  "  for  fornication,"  which  would  dis 
solve  the  bond  of  marriage. 

§  1 3.  Moses  seems  to  have  been  anxious  to  exclude  the 
notion  of  such  a  divorce.  For  he  says  :  "  When  a  man  hath 
taken  a  wife  and  married  her,  and  it  come  to  pass  that 
she  find  no  favor  in  his  eyes,  because  he  hath  found  some 
uncleanness  in  her,  then  let  him  write  her  a  writing  of  di 
vorcement,  and  give  it  in  her  hand,  and  send  her  out  of 
his  house.  And  when  she  is  departed  out  of  his  house  she 
may  go  and  be  another  man's  wife."  l  This  was  the  only 
kind  of  putting  away  of  which  the  Jews  had  any  experience. 
There  was  no  such  thing  allowed  among  them  as  a  separa 
tion  between  a  man  and  his  wife,  who  continued  to  be  man 
and  wife.  The  man  must  not  send  the  woman  out  of  his 
house  until  he  had  given  her  a  writing  of  divorcement. 
When  he  had  done  so,  she  was  at  liberty  to  become  another 
man's  wife.  In  practice  the  permission  to  marry  was  ex 
pressed  in  every  writing  of  divorcement.  One  in  which  it 
was  not  contained  was  not  regarded  as  valid.  To  this  it  may 
be  added  that  no  ancient  nation  seems  to  have  recognized  a 
divorce  which  did  not  allow  the  divorced  persons  to  marry. 
Such  an  idea  was  unknown  to  Jew  and  Gentile  alike. 

§  14.  Our  blessed  Lord  made  the  exception  under  con 
sideration  twice.  On  both  occasions  it  is  included  in  the 
bodies  of  sentences,  which  contain  no  direct  prohibition  of 
putting  away  a  wife,  but  only  a  warning  of  the  conse 
quences  of  so  doing.  The  warning,  however,  involves  the 
strongest  prohibition.  Yet  it  is  said  that  the  exception 
does  not  apply  to  the  declaration  of  consequences,  but  only 
to  the  prohibition.  How  can  it  apply  to  one  and  not  to  the 
other,  when  both  are  included  in  the  same  words,  into  the 
midst  of  which  it  is  introduced  ?  —  "  Whosoever  shall  put 
away  his  wife,  saving  for  the  cause  of  fornication,  causeth 
1  Deuteronomy  xxiv.  1,  2. 
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her  to  commit  adultery,  and  whosoever  shall  marry  her 
that  is  divorced,  committeth  adultery."  * 

How  can  the  exception  apply  to  anything  but  the  rule  ? 
What  is  the  rule  ?  That  he  who  puts  away  his  wife  causes 
her  to  commit  adultery,  and  that  he  who  marries  her  that 
is  divorced  commits  adultery.  There  is  no  other  rule  to 
which  the  exception  can  be  applied.  The  same  argument 
may  be  put  in  a  slightly  different  form.  The  rule  that  a 
man  shall  not  put  away  his  wife,  is  involved  in  a  declaration 
that  putting  away  does  not  dissolve  the  bond  of  marriage, 
which  is  implied  in  a  certain  doctrine  about  adultery.  But 
there  is  an  exception  introduced  into  the  declaration. 
Can  that  exception  be  applied  to  the  implied  rule,  and  not 
to  the  expressed  declaration  in  which  the  rule  is  implied  ? 

Suppose  that  the  text  had  been  :  No  man  shall  put  away 
his  wife,  saving  for  the  cause  of  fornication,  and  if  any  put 
away  his  wife,  he  causeth  her  to  commit  adultery.  It  might 
then  have  been  contended  that  the  exception  applied  to 
the  rule  and  not  to  the  declaration  of  consequences.  Such 
a  proposition  would  scarcely  have  been  tenable.  But  as 
the  passage  stands,  there  is  nothing  to  which  the  exception 
can  be  applied  but  the  declaration  of  consequences.  There 
is  no  prohibition  out  of  which  the  exception  can  be  taken 
but  that  which  is  implied  in  the  declaration  of  conse 
quences.  If  the  exception  be  taken  out  of  that,  it  must 
also  be  taken  out  of  the  declaration  in  which  it  is  implied. 

§  15.  How  does  he  who  puts  away  his  wife  cause  her  to 
commit  adultery  ?  By  exposing  her  to  temptation.  The 
temptation  is  not  less  when  the  woman  has  been  put  away 
for  adultery,  perhaps  it  may  be  greater.  The  excepted 
case  does  not,  at  first,  appear  to  have  much  connection 
with  the  reason  given  why  men  should  not  put  away  their 
wives.  The  reason  seems  to  be  a  good  one  for  forbidding 
all  separations  of  married  persons. 

What  has  the  exception  to  do  with  the  reason  for  for- 
1  Matthew  v.  32. 
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bidding  separations  ?  He  who  puts  away  his  wife  exposes 
her  to  the  temptation  of  committing  adultery,  by  depriving 
her  of  that,  which  St.  Paul  regards  as  a  safeguard  against 
fornication,  and  fornication  is  for  her  adultery.  There  in 
only  one  way  in  which  she,  who  is  put  away  can  "  have  her 
own  husband,"  that  is,  by  marrying.  But  this,  too,  is  for 
her  adultery ;  for  it  is  written  :  "  Whoso  marrieth  her 
that  is  put  away,  committeth  adultery."  By  a  parity  of 
reason,  a  woman  put  away  by  her  husband  and  married  to 
another  commits  adultery;  all  the  cases  rest  upon  one 
principle,  —  that  the  putting  away  has  not  dissolved  the 
marriage,  the  woman  is  still  the  wife  of  the  first  husband. 

But  if  her  husband  put  her  away  for  fornication,  he  does 
not  cause  her  to  commit  adultery.  There  is  here  no  need 
of  reasoning ;  our  Lord  says  so  expressly  :  "  Whosoever 
shall  put  away  his  wife,  saving  for  the  cause  of  fornication, 
causeth  her  to  commit  adultery,  and  he  that  marrieth  her 
that  is  divorced  committeth  adultery."  The  use  of  this  lan 
guage  compels  the  belief,  that  if  the  woman  be  put  away 
"  for  the  cause  of  fornication,"  neither  does  her  husband 
cause  her  to  commit  adultery,  nor  does  he  that  marries  her 
commit  adultery.  Why  is  this  ?  It  can  only  be,  because 
in  that  case  the  marriage  is  dissolved.  It  is  lawful  for  her 
to  marry,  and  so  having  her  own  husband,  she  may  have 
the  Apostolic  refuge  against  temptation.  There  can  be  no 
other  answer.  Marriage  is  then  lawful  for  her  as  for  other 
women.  If  it  be  so,  the  bond  of  marriage  with  her  first 
husband  must  have  been  dissolved,  when  he  put  her  away 
for  the  cause  of  fornication.  The  woman  has  ceased  to  be 
one  flesh  with  her  husband ;  the  unity  between  them  has 
been  destroyed. 

§  16.  In  the  nineteenth  chapter  the  case  is  still  plainer. 
The  text  there  is :  "  Whosoever  shall  put  away  his  wife, 
except  it  be  for  fornication,  and  shall  marry  another,  com 
mitteth  adultery."  Here  again  there  is  no  other  prohibi 
tion  of  putting  away  a  wife  than  that  which  is  implied  in 
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the  declaration  that  he  who  does  so,  and  marries  again 
commits  adultery.  There  is  nothing  to  which  the  excep 
tion  can  apply,  if  it  do  not  apply  to  that  declaration,  for 
there  is  no  other  rule.  Out  of  that  rule  the  case  of  put 
ting  away  for  fornication  is  excepted.  It  is  impossible  to 
believe  that  if,  in  the  excepted  case,  the  man  should  marry 
again  he  would  commit  adultery.  That  must  be  because 
the  marriage  is  dissolved.  While  he  has  still  a  wife  who 
is  one  flesh  with  him,  he  cannot  marry  without  committing 
adultery  against  her.  The  general  drift  of  the  passage, 
and  of  all  the  passages  in  the  New  Testament  which  re 
late  to  the  subject,  is  that  a  marriage  which  takes  place 
while  either  of  the  parties  to  it  is  joined  in  marriage  to 
another  person,  is  adultery. 

If  in  the  excepted  case  the  putting  away  did  not  dis 
solve  the  marriage,  our  Lord  would  surely  have  explained 
his  language.  He  would  have  said  something  like  this : 
"  Even  in  the  excepted  case,  in  which  it  is  allowed  to  put 
away  a  wife,  it  is  not  to  be  understood  that  she  may  be  put 
away,  in  the  only  sense  in  which  you  understand  the 
phrase ;  even  in  that  case  the  separated  couple  are  still 
man  and  wife,  and  cannot  marry."  He  gave  no  such  ex 
planation,  although  He  was  addressing  men  who  had  never 
heard  of  a  separation  which  did  not  dissolve  the  marriage. 
They  must  have  understood  him  to  mean  that  in  the  ex 
cepted  case,  the  divorced  persons  might  marry.  He  took 
no  steps  to  undeceive  them.  The  irresistible  inference  is 
that  they  were  not  deceived. 

§  17.  The  New  Testament  fully  agrees  with  the  Law  of 
Moses  in  the  matter  of  separations  without  breaking  the 
bond  of  marriage.  It  contains  nothing  which  treats  as 
lawful  the  permanent  separation  of  man  and  wife  while 
they  continue  one  flesh.  On  the  contrary,  it  can  be  shown 
that  it  is  utterly  unlawful. 

§  18.  A  single  passage  has  been  found  in  the  writings 
of  St.  Paul  which  some  persons  have  supposed  to  give 
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countenance  to  such  separations.  The  Apostle  has  just 
been  treating  of  the  duties  of  the  married  state,  in  a  man 
ner  which  cannot  be  reconciled  to  such  separations.  He 
then  takes  up  the  then  present  inexpediency  of  marriage. 
Having  devoted  some  verses  to  that  subject,  he  resumes 
the  duties  of  married  life,  and  says :  "  Let  not  the  wife 
depart  from  her  husband ;  but  and  if  she  depart,  let  her 
remain  unmarried  or  be  reconciled  to  her  husband,  and 
let  not  the  husband  put  away  his  wife." 1 

There  are  three  distinct  prohibitions.  The  wife  is  for 
bidden  to  leave  her  husband ;  if  she  do  leave  him,  she  is 
forbidden  to  marry ;  the  husband  is  forbidden  to  put  away 
his  wife.  The  woman  is  also  exhorted  to  be  reconciled  to 
her  husband.  It  is  to  be  observed  that  the  two  prohibi 
tions  addressed  to  the  woman  are  distinct.  She  is  not  to 
leave  her  husband,  but  if  she  be  so  ill-advised  as  to  do  so, 
she  is  not  to  marry.  If  she  leave  her  husband,  she  dis 
obeys  one  precept.  If  she  marry,  she  disobeys  another 
precept  and  is  guilty  of  another  sin.  This  is  the  plain 
meaning  of  the  words.  They  give  no  countenance  to  the 
idea  that  it  is  ever  lawful  for  a  man  and  his  wife  to  live 
separately. 

Yet  they  are  used  as  an  argument  to  prove  that  in  the 
excepted  case,  the  putting  away  does  not  work  a  dissolu 
tion  of  the  marriage ;  but  is  only  a  separation  which,  while 
it  releases  both  the  parties  from  the  duties  of  marriage, 
leaves  them  restrained  from  new  marriages.  But  the 
woman  is  not  forbidden  to  leave  her  husband  and  marry. 
She  is  first  forbidden  to  leave  her  husband,  and  then  for 
bidden,  if  she  have  left  him,  to  marry.  The  first  clause 
forbids  all  separation ;  the  third,  which  is  addressed  to  the 
husband,  prohibits  all  putting  away  without  reference  to 
marrying  again.  The  two  prohibitions  seem  to  cover  all 
cases  of  separation.  St.  Paul  was  treating  of  the  subject 
generally,  and  cannot  be  supposed  to  have  had  any  refer 
ence  to  the  excepted  case. 

1  1  Corinthians  vii.  10,  11. 
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Yet  the  advocates  of  the  Roman  doctrine  insist  that  the 
twice  repeated  exception  is  inoperative  because  St.  Paul 
did  not  repeat  it  in  this  place,  or  which  is  still  stranger, 
that  the  omission  gives  countenance  to  their  non-natural 
interpretation  of  our  Lord's  words.  They  need  something 
which  will  countenance  the  interpretation,  that  these  words 
only  permit  a  putting  away  not  a  subsequent  marriage. 
They  seize  on  this  text,  and  apply  the  first  clause  to  leav 
ing  a  husband  who  has  been  guilty  of  adultery,  as  if  it 
were  :  Let  not  the  wife  depart  from  her  husband  except 
he  be  guilty  of  adultery ;  but  and  if  she  depart,  let  her  not 
marry.  The  exception  made  by  pur  blessed  Lord,  which 
is  repudiated  where  He  inserted  it,  is  here  interpolated 
without  a  shadow  of  authority.  They  do  not  propose  to 
read  the  last  clause  with  the  exception  understood  so  that 
it  should  mean :  Let  not  the  husband  put  away  his  wife 
except  for  fornication. 

§  19.  In  the  next  verse  the  Apostle  enters  upon  the 
case  of  persons  who  had  been  converted  after  marriage, 
and  whose  husbands  or  wives  remained  heathens,  and  con 
tinues  the  subject  through  several  verses ;  they  are  per 
vaded  by  the  same  ideas.  He  forbids  a  Christian  husband 
from  putting  away  his  wife,  and  a  Christian  wife  from 
leaving  her  husband  under  such  circumstances.  In  speak 
ing  of  the  case  of  a  heathen  husband  or  wife  who  will  not 
live  with  the  convert,  he  says :  "  A  brother  or  a  sister  is 
not  under  bondage  in  such  cases."1  A  Christian  must 
not  separate  from  his  wife  or  her  husband,  although  she 
or  he  may  be  an  unbeliever.  If  the  unbeliever  will  separ 
ate,  the  believer  has  no  choice,  and  is,  therefore,  not  to 
blame ;  but  the  Christian  must  do  what  can  be  done  to 
keep  the  peace. 

§  20.  Another  question  connected  with  the  effect  of  the 
saving  clause,  is  whether  the  guilty  person  who  has  been 
put  away  is  at  liberty  to  marry.  If  it  be  true  that  put- 
1 1  Corinthians  vii.  15. 


236  CHRISTIAN  DOCTRINE  OF  MARRIAGE. 

ting  away  for  fornication  dissolves  the  marriage,  it  will 
follow  as  a  logical  deduction,  that  the  person  so  put  away 
may  marry.  This  logical  deduction  can  only  be  overruled 
by  revelation,  and  revelation  is  silent.  One  strong  argu 
ment  to  show  that  such  putting  away  dissolves  a  marriage, 
was  found  in  the  hardship  which  a  woman  would  suffer  if 
she  were  deprived  of  one  husband  and  not  allowed  to  take 
another.  According  to  our  Lord's  words,  to  place  her  in 
that  situation  is  to  cause  her  to  commit  adultery.  For 
this  reason  any  putting  away  in  any  case  but  one  is  un 
lawful.  Our  Lord  excepted  that  case,  but  the  same  objec 
tion  lies  to  putting  away  in  that  case  as  in  others,  unless 
the  putting  away  dissolve  the  marriage,  and  allow  her  that 
is  put  away  to  marry.  It  seems  that  by  these  two  inde 
pendent  lines  of  arguments,  the  right  of  the  person  put 
away  to  marry,  is  sustained. 

§  21.  The  right  has  been  much  disputed  on  grounds 
connected  with  public  morals.  This  has  been  particularly 
the  case  in  England.  In  America,  the  General  Conven 
tion  of  the  Protestant  Episcopal  Church  assumed  in  1808, 
the  unlawfulness  of  such  marriages.1  But  public  opinion 
in  this  country  takes  a  different  view  of  the  subject,  in 
which  very  many  religious  people  concur. 

§  22.  While  the  English  law  refused  to  allow  any  dis 
solution  of  marriage,  a  practice  arose  of  dissolving  partic 
ular  marriages  by  the  supreme  power  of  Parliament.  It 
was  not  done  except  in  cases  of  adultery  by  the  wife,  and 
then  as  a  general  rule  only  after  the  fact  had  been  estab 
lished  by  judicial  proceedings.  Bills  for  divorces  were 
considered  to  partake  of  a  judicial  character.  The  facts 
were  recited  in  the  preamble,  and  required  to  be  proved 
either  by  the  decisions  of  the  courts,  or  where,  from  pecul 
iar  circumstances,  that  could  not  be  done,  before  a  com 
mittee  of  the  House  of  Lords.  The  bill  always  originated 
in  that  House,  which  is  a  court  of  justice  as  well  as  a  legis- 
1  Journals,  Hawks  &  Perry's  edition,  vol.  i.  p.  348. 


OF  THE  PRACTICAL   ELEMENTS   OF  MARRIAGE.      237 

lative  assembly,  was  attended  by  the  judges,  and  had  al 
ways  some  members  who  had  been  eminent  lawyers.  The 
practice  was  perhaps  also  connected  with  the  presence  of 
the  Bishops  in  that  House,  which  had  thus  access  to  the 
ological  knowledge.  The  House  of  Lords  had  the  whole 
control  of  the  framing  the  bills  and  of  all  the  preliminary 
steps  in  the  proceeding.  It  made  a  set  of  standing  orders 
by  which  the  whole  matter  was  to  be  regulated.  One  of 
these  was,  that  every  bill  for  dissolving  a  marriage  should 
contain  a  clause  disabling  the  person  who  had  been  guilty 
of  adultery  from  marrying,  notwithstanding  the  dissolution. 
This  order  grew  out  of  a  notion  that  women  would  be  less 
easily  seduced  if  they  could  not  be  married  to  their  sedu 
cers.  The  result  was  curious.  The  officers  of  the  House 
continued  to  obey  the  standing  order,  and  inserted  the 
clause  in  every  bill  for  a  divorce.  The  House  of  Lords 
passed  the  bills,  if  at  all,  with  the  clause;  the  House  of 
Commons  invariably  struck  it  out;  the  House  of  Lords 
invariably  yielded.  This  continued  until  the  passage  of 
the  law  which  authorized  judicial  divorces  a  vinculo  mat- 
rimonii. 

§  23.  It  became  a  usage  which  was  held  to  bind  the 
honor  of  the  seducer,  that  he  should  marry  the  divorced 
woman.  Such  marriages  were  constantly  celebrated  by 
clergymen  of  the  Church  of  England,  and  no  instance  of 
a  refusal  is  known.  The  inference  is  that  the  body  of  the 
English  clergy  held  that  such  marriages  were  consistent 
with  the  Christian  Law.  It  has  been  attempted  to  weaken 
this  inference  by  dwelling  on  the  fewness  of  such  mar 
riages,  and  the  probability  that  the  clergymen  who  solem 
nized  them  were  ignorant  of  the  divorces  by  which  they 
had  been  preceded.  The  value  of  this  argument  has 
been  examined  in  the  tenth  section  of  this  chapter. 

§  24.  When  the  Act  of  Parliament,  authorizing  judicial 
divorces  a  vinculo  matrimonii,  was  pending  in  the  House 
of  Lords,  the  Bishop  of  Oxford  moved  and  carried  a  clause 


238  CHRISTIAN   DOCTRINE   OF   MARRIAGE. 

forbidding  a  person,  who  had  been  divorced  on  account  of 
his  or  her  own  guilt,  from  marrying.  The  clause  was 
stricken  out  by  the  House  of  Commons,  and  the  Lords 
yielded.  Lord  Palmerston  denounced  the  clause  in  the 
House  of  Commons  as  immoral.  On  a  question  of  morals, 
especially  of  Christian  morals,  between  these  persons,  there 
must  be  a  strong  prejudice  in  favor  of  the  Bishop.  In 
this  case,  it  is  scarcely  doubtful  that  such  a  prejudice 
would  mislead  him  who  was  led  by  it. 

The  Bishop's  view  was  that  a  woman  would  be  less  eas 
ily  seduced  if  her  seducer  could  not  marry  her.  He 
looked  at  the  case  prospectively.  Lord  Palmerston  looked 
at  it  retrospectively.  He  held  the  rule  to  be  immoral  be 
cause  it  left  the  woman  exposed  to  temptation.  Each  was 
clearly  right  from  his  own  point  of  view.  The  question 
is,  Which  is  the  true  point  of  view  ?  Perhaps  that  ques 
tion  cannot  be  decided  by  the  human  intellect.  The  gen 
eral  analogy  of  the  Divine  Law,  which  rather  seeks  to 
deter  from  sin  than  to  allow  an  escape  from  its  conse 
quences,  must  be  conceded  to  be  with  the  Bishop  of  Ox 
ford. 

§  25.  On  the  particular  question,  Divine  authority  seems 
to  be  rather  on  the  side  of  Lord  Palmerston.  Moses  did 
not  allow  of  any  putting  away  in  which  the  woman  put 
away  could  not  be  married.  Our  blessed  Lord  assigns 
the  temptations  to  which  a  divorced  woman  is  exposed,  as 
a  reason  against  divorces.  St.  Paul  assigns  the  same  rea 
son  against  separations  of  married  persons,  although  only 
designed  as  temporary.  The  question  seems  thus  to  be 
decided  by  the  highest  authority,  that  a  woman  put  away 
for  fornication  may  marry. 

§  26.  If  a  marriage  cannot  be  dissolved  for  adultery, 
the  guilty  person  cannot  marry ;  but  neither  can  the  inno 
cent  person.  If  a  marriage  may  be  dissolved  for  adultery, 
both  parties  must  be  at  liberty  to  marry.  It  cannot  be 
dissolved  as  to  one  of  the  parties  and  not  as  to  the  other. 
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They  twain  were  one  flesh,  and  while  they  continue  such, 
neither  of  them  can  marry.  Had  our  Lord  seen  fit  to 
direct  that  the  guilty  person  should  not  marry,  notwith 
standing  the  dissolution  of  the  marriage,  it  would  be  un 
lawful  for  such  person  to  do  so;  but  He  has  not  given 
such  a  direction.  It  may  be  inferred  that  He  did  not 
intend  that  there  should  be  any  such  restriction.  His  own 
words  imply  this :  "  Whosoever  shall  put  away  his  wife, 
saving  for  the  cause  of  fornication,  causeth  her  to  commit 
adultery." l 

How  does  he  cause  her  to  commit  adultery  ?  By  expos 
ing  her  to  temptation.  Is  the  temptation  less  because  she 
has  committed  adultery  ?  No ;  but  she  may  be  presumed 
less  able  to  resist  it.  The  reason  why  she  is  not  caused 
to  commit  adultery  when  she  is  put  away  for  the  cause 
of  fornication,  must  be  that  she  is  at  liberty  to  avoid 
temptation  by  marrying.  If  the  saving  clause  mean  that 
a  man  may  so  put  away  his  wife  for  adultery,  as  to  dissolve 
the  marriage,  it  is  a  direct  inference  from  our  Lord's 
words,  that  the  guilty  woman  may  marry. 

§  27.  If  there  be  no  Divine  law  against  such  marriages, 
no  human  law  can  vacate  them.  A  man  and  woman  who 
are  joined  in  a  marriage  not  divinely  forbidden,  are  joined 
together  by  God,  and  man  may  not  separate  them.  Any 
attempt,  by  any  human  authority,  to  vacate  a  marriage 
which  is  religiously  binding,  is  a  usurpation  of  Divine 
authority.  If  the  civil  authority  were  to  declare  such 
marriages  void,  the  civil  courts  would  be  bound  to  respect 
the  civil  law,  and  the  marriages  would  produce  no  civil 
effects ;  but  they  would  be  binding  on  the  consciences  of 
Christians.  No  one  could  intermarry  with  either  of  the 
parties  to  such  a  marriage,  without  being  guilty  of  adul 
tery.  Still  those  who,  by  the  civil  laws,  were  placed  under 
such  a  disability,  would  be  bound  to  obey  the  law  of  the 
land,  and  the  state  would  have  a  right  to  restrain  them  by 
l  Matthew  v.  32. 
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civil  punishments,  if  it  were  thought  that  it  would  contrib 
ute  to  the  purity  of  public  morals. 

§  28.  The  next  question  is,  Whether  the  privilege  al 
lowed  to  the  husband  in  the  saving  clause,  extends  to  the 
wife.  Can  a  wife  under  any  circumstances  put  away  her 
husband  ?  This  question  has  also  been  much  discussed 
of  late,  in  England.  The  form  which  it  has  there  taken 
is  a  discussion,  whether  a  marriage  can  be  dissolved  for 
the  adultery  of  the  husband.  English  divines  have  gener 
ally  taken  the  negative  side  of  the  q^festion;  in  this  coun 
try  their  view  is  sometimes  spoken  of  as  absurd.  It  may 
be  erroneous,  but  it  is  not  absurd.  It  may  not  be  easy 
to  show  that  it  is  erroneous. 

§  29.  Those  who  maintain  that  it  is,  take  ground  which 
seems  rather  sentimental.  They  say  that  our  Lord  must 
have  intended  to  put  the  sexes  upon  an  equality.  It  does 
not  appear  that  He  has  expressed  that  intention.  Never 
theless,  it  is  certain  that  He  did  intend  to  put  them  upon 
an  equality  in  everything  in  which  equality  would  promote 
their  true  happiness.  Whether  a  power  in  women  to  di 
vorce  their  husbands  for  adultery,  would  promote  their 
happiness,  is  another  question.  It  will  not  be  easily  set 
tled  by  the  human  intellect,  and  is,  therefore,  a  very  inse 
cure  basis  for  an  argument. 

In  no  age  or  nation  have  men  been  as  chaste  as  women ; 
nor  has  chastity  ever  been  a  point  of  honor  among  men 
as  it  is  among  women.  A  man  who  desired  to  get  rid  of 
his  wife  would  seldom  scruple  to  commit  adultery  to  effect 
his  object.  A  woman  would  rarely  commit  adultery  merely 
to  <ret  rid  of  her  husband.  It  is  true  that  a  man  who 

o 

committed  adultery  in  order  that  his  marriage  might  be 
dissolved,  could  not  succeed  without  the  aid  of  his  wife. 
But  suppose  that  she  were  willing  to  get  rid  of  him, 
although  not  willing  to  commit  adultery  for  the  purpose. 
In  such  cases,  to  allow  a  divorce  for  the  adultery  of  the 
husband,  would  be  to  allow  a  divorce  by  mutual  consent. 


OF  THE  PRACTICAL  ELEMENTS  OF  MARRIAGE.   241 

There  may  also  be  cases  in  which  a  brutal  husband  who 
desired  to  be  clear  of  his  wife,  would  find  means  to  compel 
her  to  give  her  aid.  To  allow  divorce  under  such  cir- 

o 

cumstances  would  be  to  allow  divorce  at  the  will  of  any 
husband  who  might  be  brute  enough  to  add  cruelty  to 
adultery.  The  modern  English  law  allows  a  divorce  a 
vinculo  matrimonii  for  the  adultery  of  the  husband,  when 
joined  with  cruelty  to  the  wife.  This  law  of  divorce  will 
scarcely  improve  the  condition  of  women. 

§  30.  Another  argument  for  giving  the  power  of  divorce 
for  adultery  to  women,  is  that  the  sin  is  equal  in  the  two 
sexes.  This  is  not  true ;  and  if  it  were  true,  would  not  be 
relevant.  Adultery  is  equally  a  sin  in  both  sexes ;  but  it 
is  not  an  equal  sin.  Murder  is  equally  a  sin  with  parri 
cide,  and  lying  with  perjury ;  but  they  are  not  equally 
great  sins.  So  adultery  in  a  woman  is  complicated  with 
circumstances  which  do  not  exist  in  the  case  of  a  man, 
which  enhances  its  guilt,  just  as  parricide  and  perjury  are 
complicated  with  circumstances  which  enhance  their  guilt 
above  that  of  mere  murder  or  mere  lying. 

§  31.  But  if  it  be  admitted  that  the  guilt  of  adultery  is 
the  same  in  both  sexes,  it  has  nothing  to  do  with  the  ques 
tion  as  to  the  right  of  a  woman  to  divorce  her  husband. 
Our  Lord  did  not  direct  that  a  man  should  put  away  his 
wife  as  a  punishment  for  the  sin  of  adultery.  He  permit 
ted  him  to  put  her  away  as  a  means  of  redressing  the 
wrong  done  to  himself,  perhaps  as  a  means  of  protecting 
himself  against  future  wrongs.  The  wrong  done  to  the 
husband  by  the  adultery  of  the  wife,  is  greater  than  that 
which  is  done  to  the  wife  by  the  adultery  of  the  husband. 
Aggravate  the  wrong  done  to  the  wife  as  much  as  you  will, 
it  will  still  contain  no  element  which  is  not  also  found  in 
the  wrong  done  to  the  husband.  But  the  wrong  done  to 
the  husband  contains  an  element  which  is  wanting  in  the 
other,  —  the  danger  of  spurious  children.  It  is  quite  prob- 
16 
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able  that  this  danger  may  be  the  reason  of  the  permission 
to  a  man  to  put  away  an  adulterous  wife. 

Neither  of  the  general  arguments  which  have  been  ad 
duced  to  show  that  our  Lord  must  have  intended  to  give 
to  the  woman  the  same  power  of  divorce  for  adultery 
which  He  allowed  to  the  man,  is  at  all  conclusive,  though 
it  must  be  admitted  that  there  is  no  conclusive  argument 
on  the  other  side.  Indeed,  in  the  nature  of  things,  there 
cannot  be  a  conclusive  argument  on  either  side.  Recourse 
must  be  had  to  our  Lord's  words. 

§  32.  There  is  but  one  place  in  the  Holy  Scriptures  in 
which  any  mention  is  made  of  a  woman's  putting  away  her 
husband.  There  are  one  or  two  places  in  which  mention 
is  made  of  a  woman's  leaving  her  husband,  but  it  is  only 
to  forbid  such  a  step.  The  only  place  in  which  a  woman 
separating  from  her  husband  is  mentioned  without  a  direct 
prohibition,  is  in  St.  Mark's  Gospel,  and  our  Lord  is  the 
speaker.  His  words  are :  "  Whosoever  shall  put  away  his 
wife  and  marry  another,  committeth  adultery  against  her. 
And  if  a  woman  shall  put  away  her  husband  and  be  mar 
ried  to  another,  she  committeth  adultery."  1 

It  should  be  remembered  that  the  Mosaic  Law  gave  no 
power  to  a  wife  to  divorce  her  husband,  as  it  did  to  a  man 
to  divorce  his  wife.  In  our  Saviour's  day,  some  women 
had  undertaken  to  put  away  their  husbands,  and  our 
Lord's  words  seem  to  be  an  affirmative  publication  of  a 
rule  which  was  implied  in  the  omission  of  Moses.  This 
seems  to  imply  that  it  was  an  absolute  prohibition.  Men 
were  to  have  less  power  of  divorce  than  they  had  under 
the  common  interpretation  of  the  Law  of  Moses,  and  the 
saving  clause  was  needed  to  show  what  power  was  to  be 
left  to  them.  Women  had  no  power  under  the  Mosaic 
Law,  and  none  was  to  be  given  to  them.  So  the  prohibi 
tion  was  made  without  exception. 

Those  who  deny  that  a  woman  may  put  away  her  hus 
band  for  adultery,  rely  on  the  omission  of  the  saving 
i  Mark  x.  11, 12. 
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clause  in  this  passage.  If  it  had  been  inserted  in  the 
eleventh  verse,  the  omission  in  the  twelfth  would  have 
been  conclusive  ;  but  it  has  not  been  inserted,  and  the 
omission  has  been  regarded  as  an  abrogation  of  the  saving 
clause  in  St.  Matthew.  The  lawfulness  of  divorce  in  any 
case  can  only  be  supported  by  supposing  the  saving  clause 
to  be  understood  in  the  eleventh  verse.  It  will  then  be 
virtually  incorporated  in  that  verse.  But  for  the  present 
purpose,  virtual  incorporation  is  very  different  from  actual 
insertion.  If  the  words  were  actually  inserted  in  one 
verse,  the  omission  in  the  other  would  seem  to  have  been 
designed,  and  to  signify  that  the  cases  were  not  parallel  to 
each  other.  A  virtual  incorporation  does  not  preclude 
the  idea  that  it  was  intended  to  be  incorporated  in  both 
verses.  In  this  view  the  facts  stated  in  the  last  paragraph 
are  important. 

Those  who  advocate  divorce  for  the  adultery  of  the  hus 
band,  insist  that  if  the  words  be  virtually  incorporated  in 
one  verse,  they  must  be  virtually  incorporated  in  the  other. 
Their  chief  arguments  are  the  equality  of  the  sin,  which 
is  neither  true  nor  relevant,  and  the  intention  of  our 
blessed  Saviour  to  put  the  sexes  upon  an  equality,  which 
is  the  very  thing  to  be  proved.  The  absolute  equality  of 
the  sexes  is  a  modern  idea,  and  like  all  other  absolute 
equality,  receives  no  countenance  from  the  Holy  Scrip 
tures.  There  does  not  seem  to  be  any  very  strong  argu 
ment  either  for  or  against  incorporating  the  saving  clause 
in  the  twelfth  verse.  But  it  may  be  remarked  in  addition 
to  what  has  been  said,  that  the  saving  clause  in  the  letter 
relates  only  to  the  adultery  of  the  wife,  and  is  an  excep 
tion  from  a  rule  which  does  not  apply  to  the  adultery  of 
the  husband.  Upon  the  whole  it  may  be  said  that  the 
text  is  plain  against  a  woman's  putting  away  her  husband 
and  being  married  to  another.  The  exception  is  not 
plain.  It  is  therefore  safest  for  all  Christians  to  act  as 
though  divorces  for  the  adultery  of  the  husband  were  not 
lawful. 


CHAPTER  X. 

OF   THE   PRACTICAL    ELEMENTS    OF   MARRIAGE. II.    INDIS- 

SOLUBLENESS.       4.    JUDICIAL     PROCEEDINGS,    AND    THEIR 
RELATIONS    TO    THE    CONSCIENCE. 

§  1.  Subject  of  the  Chapter.  —  §  2.  Judicial  Proceedings  for  Divorce.  —  §  3. 
Void  Marriages.  —  §  4.  Divorces  a  Vinculo  Matrimonii.  —  §  5.  Di 
vorces  a  Mensa  et  Thoro.  —  §  6.  Effect  of  Judicial  Decisions  upon  the 
Consciences  of  Laymen.  —  §  7.  Effect  of  Judicial  Decisions  upon  the 
Consciences  of  the  Clergy. 

§  1.  THERE  remains  a  subject  connected  with  the  indis 
soluble  character  of  marriage  which  must  be  treated  of  in 
a  short  chapter  of  its  own,  because  it  does  not  fall  within 
the  scope  of  any  of  the  preceding  chapters.  It  is  the  rela 
tion  of  judicial  divorces  to  the  conscience.  Without  some 
thing  on  this  question  this  work  would  be  incomplete, 
although  it  does  not  grow  directly  out  of  our  Saviour's  rule 
or  exception. 

§  2.  There  is  a  very  remarkable  difference  between  the 
modes  of  divorce  in  ancient  times,  and  since  Christianity 
has  been  the  acknowledged  religion  of  civilized  communi 
ties.  Anciently  divorces  were  arbitrary,  depending  upon 
the  will  of  one  of  the  parties,  —  generally  the  husband,  — 
or  at  most  upon  an  agreement  between  the  parties  to  the 
marriage.  In  modern  times  they  are  judicially  pronounced 
by  a  tribunal  which  acts  by  public  authority,  and  has  ex 
amined  the  subject.  So  soon  as  it  was  understood  that 
divorces  could  only  be  allowed  for  certain  causes,  it  became 
necessary  that  the  community  should  be  satisfied  of  the 
existence  of  those  causes.  The  Church  first,  and  after 
wards  the  State,  provided  tribunals  to  inquire  into  all 
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questions  connected  with  divorce.  In  ancient  times  there 
was  nothing  of  the  kind.  The  idea  of  an  application  to  a 
court  of  justice  to  examine  into  the  truth  of  the  facts  upon 
which  a  claim  for  a  divorce  is  founded  is  entirely  modern. 

At  Rome,  among  the  early  patricians,  marriages  were 
celebrated  by  a  peculiar  religious  ceremony  called  con- 
farreation.  Such  marriages  could  only  be  dissolved  by 
another  religious  ceremony  called  diifarreation.  But  the 
priest  who  presided  upon  such  occasions  did  not  inquire 
into  the  causes  of  the  divorce.  It  was  sufficient  that  the 
man  and  his  wife  were  both  willing  to  go  through  the  cer 
emony.  The  plebeians  were  married  by  other  forms,  and 
the  husband  might  divorce  his  wife  when  he  pleased, 
without  any  cause,  and  with  very  little  ceremony.  It  was 
sufficient  to  demand  the  keys,  and  put  her  out  of  the 
house  in  the  presence  of  witnesses.  In  time  the  patri 
cians  adopted  the  practice  of  the  plebeians,  both  as  to  mar 
riage  and  divorce.  But  there  was  no  such  thing  as  a  court 
to  try  matrimonial  causes. 

The  Mosaic  Law  made  no  provision  for  such  a  tribunal. 
It  only  prescribed  the  formalities  by  which  the  husband 
was  to  signify  his  will  that  the  marriage  should  cease  to 
exist,  and  gave  effect  to  that  will  when  the  formalities  had 
been  duly  observed.  It  became  customary  to  produce  the 
writing  of  divorcement  in  a  court  of  justice ;  and  although 
it  was  not  required  by  the  law,  it  came  to  be  considered  a 
necessary  formality.  But  the  writing  was  only  produced 
for  the  purpose  of  authentication,  like  the  acknowledgment 
of  a  fine  in  England,  or  of  a  deed  in  the  United  States. 
A  similar  practice  prevails  among  the  Athenians,  and 
probably  among  other  ancient  people.  But  that  a  di 
vorce  should  be  the  subject  of  litigation  was  an  idea  never 
received  by  any  heathen  nation. 

§  3.  Matrimonial  causes  are  of  several  kinds.  One 
which  was,  until  lately,  called,  in  England,  a  divorce  a  vin- 
culo  matrimonii — and  is  still  so  called  in  this  country,, — 
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is  not  a  divorce  at  all.  It  is  really  a  declaration  that  there 
has  been  no  marriage,  —  the  ceremony  having  produced 
no  effect  on  account  of  some  impediment.  Where  the 
impediment  is  a  subsisting  marriage  by  which  one  of  the 
parties  to  the  new  one  is  bound,  it  has  not  been  considered 
necessary  to  have  a  judicial  decision  of  the  invalidity  of  the 
second  marriage,  which  is  regarded  as  merely  void.  The 
same  rule  is  applied  in  the  English  courts  to  all  marriages 
forbidden  by  act  of  Parliament.  But  in  other  cases  of 
void  marriages,  which  they  distinguish  as  voidable,  it  is 
necessary  that  the  impediment  should  be  ascertained  by  a 
judicial  sentence. 

These  ideas  probably  arose  among  the  early  Christians. 
Their  consciences  were  tender,  and  they  lived  under  a 
strict  ecclesiastical  discipline.  When  marriages  occurred, 
which  were  forbidden  by  the  Christian  Law,  the  authori 
ties  of  the  Church  would  enforce  separation  by  excom 
municating  the  persons  who  had  broken  the  law.  They 
were  not  absolved  until  they  ceased  to  cohabit.  Should 
the  Church  see  fit  to  restore  lay-discipline,  a  similar  course 
would  be  open  to  her,  although  it  would  meet  with  diffi 
culties  unknown  to  the  ancient  Church.  At  that  time 
the  civil  law  regarded  divorce  as  arbitrary  ;  and  if  the 
offenders  thought  fit  to  submit  it  to  the  decree  of  the 
church  tribunal,  it  could  produce  no  collision  with  the 
civil  courts.  The  same  thing  is  true  now  as  to  marriages 
forbidden  in  England  by  act  of  Parliament,  and  probably 
as  to  those  forbidden  by  State  laws  in  this  country.  As  to 
the  mere  voidable  marriages,  so-called,  it  is  possible  that 
the  ecclesiastical  and  civil  tribunals  might  come  to  differ 
ent  conclusions  in  particular  cases.  In  this  country,  too, 
the  State  laws  do  not  recognize  all  the  Christian  impedi 
ments.  In  practice,  the  State  has  everywhere  assumed 
and  exercised  the  whole  jurisdiction  in  matrimonial  causes, 
which  is  in  itself  right.  But  the  discrepancies  between 
Divine  and  human  laws  may  give  rise  to  many  cases  of 
conscience. 
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In  the  primitive  Church,  if  persons  discovered  or  sup 
posed  that  they  were  living  in  an  invalid  marriage,  they 
would  apply  to  the  Bishop  for  his  advice.  Some  such 
course  would  be  necessary ;  for  they  would  sin  if  they  con 
tinued  to  live  together  in  a  void  marriage,  or  if  they  sep 
arated  when  their  marriage  was  lawful.  The  Bishops  thus 
acquired  a  jurisdiction  which  they  delegated  to  church 
courts,  and  which  the  courts  exercised  either  at  the  in 
stance  of  the  ecclesiastical  authorities,  or  at  that  of  the  per 
sons  interested.  But  after  the  jurisdiction  had  passed  over 
to  the  courts  it  could  only  be  exercised  with  forensic 
forms. 

The  State  has  now  taken  possession  of  the  jurisdiction, 
and  professes  to  exercise  it  through  her  courts.  But  no 
public  authorities  are  appointed  to  invoke  its  exercise.  It 
is  scarcely  an  exception  that  some  very  gross  cases  of 
incest  are  punished  as  crimes.  Persons  who  are  living  in 
void  marriages  are  not  likely  to  bring  their  cases  before 
the  courts,  or  to  separate  without  troubling  them,  unless  in 
the  case  of  a  quarrel.  Hence  it  is  very  unusual  to  find 
American  courts  employed  about  such  matters.  Besides, 
the  State,  in  many  countries,  does  not  regard,  as  impedi 
ments  to  marriage,  many  things  which  the  Divine  law  has 
made  impediments. 

§  4.  That  which  is  properly  a  divorce  a  vinculo  matri- 
monii  —  a  dissolution  of  a  marriage  which  was  once  bind 
ing  —  is  a  very  different  thing.  According  to  the  Chris 
tian  law,  it  can  be  allowed  only  for  adultery.  In  the 
Western  Church  it  was,  for  many  ages,  not  allowed  at  all. 
In  most  countries  the  State  has  now  revived  it,  applies  it 
in  cases  of  adultery  and  in  some  other  cases,  and  admin 
isters  the  jurisdiction  in  her  own  courts. 

The  discipline  of  the  primitive  Church  did  not  allow  a 
married  couple  to  separate  at  their  own  discretion.  If  a 
husband  charged  his  wife  with  adultery,  he  was  bound  to 
prove  it  to  the  Bishop.  In  later  times  the  Bishops  exer- 
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cised  this,  like  all  other  jurisdiction,  by  deputy ;  but  it  was 
still  the  Bishop's  jurisdiction.  When  the  Bishop  or  the 
judge  was  convinced  of  the  fact,  he  pronounced  sentence 
of  divorce.  In  the  Western  Church  this  was,  as  has  been 
said,  for  many  ages,  only  a  divorce  a  memo,  et  thoro. 

§  5.  This  kind  of  divorce,  which  is  a  permission  to  one 
of  the  parties  to  a  marriage  to  live  separately  from  the 
other,  is  not  very  ancient.  It  was  at  first  allowed  only  in 
the  case  of  cruelty,  by  which  was  meant  such  cruelty  as 
endangered  life  or  limb.  The  Christian  Law  requires  that 
men  and  their  wives  must  live  together.  But  it  was 
thought  that  this  rule  could  not  always  be  enforced,  and 
that  some  exceptions  must  be  allowed.  It  seemed  hard 
that  a  woman  should  be  obliged  to  endanger  her  life  by 
living  with  a  brutal  husband.  The  same  rule  prevailed,  as 
in  other  matrimonial  causes.  The  person  desiring  to  sep 
arate  must  act  under  the  advice  of  the  Bishop.  The  pro 
ceeding  was,  at  first,  really  before  the  Bishop ;  then  before 
an  ecclesiastical  judge  who  was  appointed  by  the  Bishop, 
and  who  was  at  one  time  a  clergyman,  and  afterwards  a 
lawyer.  The  jurisdiction  has  now  passed  to  the  civil 
courts.  Now,  however,  husbands  and  wives  separate  when 
they  please,  and  come  together  again  when  they  please. 
But  divorces  a  mensa  et  thoro  are  frequently  sought  as  a 
means  of  separating  the  pecuniary  interests  of  men  and 
their  wives,  for  the  protection  of  the  latter.  The  civil 
courts  look  upon  them  very  much  in  that  light.  In  the 
United  States,  in  England,  and  in  most  Protestant  coun 
tries,  the  civil  courts  are  in  quiet  possession  of  the  juris 
diction,  in  matrimonial  causes,  and  administer  it  according 
to  the  laws  of  the  land. 

§  6.  Questions  still  remain  to  be  decided  by  private  con 
science.  It  is  still  necessary  for  a  Christian  to  decide  how 
far  he  may  act  upon  the  decisions  of  these  courts.  The 
general  rule  is  that  they  may  be  acted  upon  just  so  far  as 
is  possible,  without  disobeying  the  Divine  law.  This  is 
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the  rule  as  to  questions  of  doctrine  or  law.  As  to  ques 
tions  of  fact,  the  safest  rule  is  to  adopt  the  decisions  of  the 
courts  as  final.  They  have  better  means  of  ascertaining 
the  truth  than  any  private  person  can  have.  As  to  ques 
tions  of  law,  the  decisions  of  the  courts  are  authoritative 
expositions  of  the  law  of  the  land.  That  law  is  to  be 
obeyed  whenever  it  can  be  obeyed,  without  disobeying  the 
law  of  God. 

This  rule  can  be  applied  without  much  practical  diffi 
culty  to  all  cases  in  which  it  is  supposed  that  a  marriage 
is  void  on  account  of  some  impediment.  As  yet  the  Amer 
ican  States  have  not  attempted  to  create  any  impediments 
to  marriage.  When  any  of  them  do  so,  it  will  be  the  duty 
of  Christians  to  obey  the  law  so  far  as  not  to  marry  where 
such  artificial  impediments  exist.  No  Christian  ought  to 
form  an  union  which  is  forbidden  by  the  law  of  the  land. 
But  as  such  marriages  would  be  valid  in  the  sight  of  God, 
no  Christian  should  intermarry  with  any  person,  who,  hav 
ing  entered  into  such  a  marriage,  has  been  released  from 
it  by  the  authority  of  the  State. 

With  respect  to  marriages  which  the  law  of  the  land 
allows,  but  which  the  law  of  God  forbids,  no  one  ought  to 
enter  into  them  or  to  continue  in  them.  The  parties  to 
them  have  not  been  joined  by  God,  and  man  ought  to  put 
them  asunder. 

In  some  cases  the  civil  courts  undertake  to  dissolve 
marriages  which  were  originally  valid,  for  causes  for  which 
the  law  of  God  does  not  allow  them  to  be  dissolved.  No 
Christian  can  consider  a  marriage  which  was  once  valid 
as  dissolved  by  any  power  whatever,  except  only  in  the 
case  in  which  our  Lord  has  permitted  such  dissolution. 
No  Christian  can  intermarry  with  any  one  who  has  been 
released  from  a  valid  marriage  for  a  reason  which  was 
Scripturally  insufficient,  —  for  any  cause  "  saving  the  cause 
of  fornication,"  —  without  being  guilty  of  adultery. 

By  following  these  few  rules,  a  private   Christian  may 


250  CHRISTIAN  DOCTRINE  OF  MARRIAGE. 

avoid  being  mixed  up  with  the  unchristian  laws  which 
have  been  adopted  in  America.  He  can  thus  keep  a  con 
science  void  of  offense  in  this  matter  before  God  and  man. 

§  7.  But  the  clergy  may  sometimes  meet  with  embar 
rassing  cases.  They  will  come  in  one  of  two  forms.  A 
clergyman  may  be  called  on  to  solemnize  a  marriage 
which  the  law  of  the  land  allows,  and  the  law  of  God  for 
bids.  There  is  no  reason  for  believing  that  such  a  mar 
riage  can  receive  the  Divine  blessing,  or  possess  the 
sanctity  and  unity  of  marriage.  A  clergyman  should  re 
fuse  to  solemnize  such  a  marriage,  at  whatever  cost  or 
risk  to  himself.  Happily,  an  American  clergyman  can 
incur  no  danger  from  the  State ;  for  there  is  no  law  of 
the  land  which  requires  him  to  solemnize  any  marriage 
whatever.  The  only  danger  is  that  of  giving  offense  to 
the  public  and  to  his  parishioners.  This  is  sometimes  an 
important  consideration ;  but  we  ought  to  obey  God  rather 
than  men.1 

At  other  times  the  question  may  present  itself  in  the 
shape  of  a  case  of  lay  discipline,  when  a  person  who  is 
living  in  a  sinful  marriage  desires  to  be  admitted  to  the 
Holy  Communion.  In  the  primitive  Church,  such  a  per 
son  would  have  been  rejected  until  he  or  she  separated 
from  his  or  her  partner  in  guilt.  Whether  a  modern 
clergyman  is  called  upon  to  revive  this  discipline  by  his 
own  authority  and  upon  his  own  responsibility,  is  a  grave 
and  difficult  question  which  every  clergyman  must  decide 
for  himself,  with  the  aid  and  counsel  of  his  Bishop.  It 
may  be  observed  that  the  power  of  rejecting  or  suspending 
a  communicant  is  very  much  limited  by  the  first  rubric  of 
the  Communion  Service.  It  seems  to  require  that  the  evil 
life  for  which  a  communicant  may  be  suspended  or  re 
jected  should  be  such  as  to  give  offense  to  the  congrega 
tion. 

1  Acts  v.  29. 
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OF    THE    PRACTICAL    ELEMENTS    OF    MARRIAGE. III.    THE 

AUTHORITY  OF  THE   HUSBAND  AND    THE  SUBORDINATION 
OF  THE  WIFE. 

§  1.  Unpopularity  of  Authority.  —  §  2.  Unpopularity  of  Marital  Authority. 
—  §  3.  Necessity  of  Authority.  —  §  4.  Indissolubleness  of  Marriage.  — 
§  5.  Mutual  Concession.  —  §  6.  External  Interference  impracticable.  — 
§  7.  There  must  be  some  Rule  as  to  who  is  to  have  Authority.  —  §  8. 
Submission  must  grow  out  of  Principle.  —  §  9.  The  Romantic  School.  — 
§  10.  The  Amazonian  School.  —  §  11.  The  Sentimental  School.  —  §  12. 
There  is  a  Divinely  appointed  Rule.  —  §  13.  Primary  Institution  of  Mar 
riage.  —  §  14.  Effect  of  the  Fall.  —  §  15.  Solomon.  —  §  16.  St.  Paul.  — 
§  17.  St.  Peter.  —  §  18.  The  Bible  the  Rule  of  Life.  —  §  19.  Conscience 
and  Judgment.  —  §  20.  Limits  of  Human  Authority.  —  §  21.  Limits  of 
Marital  Authority.  —  §  22.  Mode  in  which  the  Husband  should  exercise 
his  Authority.  —  §  23.  Duty  of  the  Wife. 

§  1.  THE  authority  of  the  husband  and  the  subordina 
tion  of  the  wife,  which  are  two  names  for  the  same  thing, 
constitute  the  remaining  element  of  Christian  marriage. 
It  seems  to  be  the  most  unpopular  of  the  seven.  All  au 
thority  in  this  age  is  looked  upon  with  dislike  and  appre 
hension.  It  is  never  forgotten  that  all  authority  is  liable 
to  abuse,  and  will  be  occasionally  abused.  It  must  always 
be  that  more  persons  are  under  authority  than  are  entitled 
to  exercise  it.  There  will  thus  always  be  a  majority 
against  authority,  who  will  forget  that  all  liberty  is  also 
liable  to  abuse  and  will  frequently  be  abused. 

§  2.  The  last  remark  does  not  specially  apply  to  the 
authority  of  the  husband ;  which,  however,  suffers  from 
the  unpopularity  of  authority  in  general,  while  it  labors 
under  special  disadvantages  of  its  own.  The  romantic 
and  Amazonian  theories  of  the  relation  between  the  sexes 
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work  against  it.  So  does  the  idea  that  women  are  better 
than  men.  It  rests  upon  revelation,  and  revelation  has 
come  to  be  thought  a  rule  of  doctrine,  not  a  rule  of  life. 
The  doctrine  of  marital  authority  has  thus  to  contend  with 
a  large  amount  of  prejudice,  which  is  the  greater  because 
the  authority  of  husbands  has  often  been  much  abused. 

§  3.  If  men  were  left  to  the  light  of  nature,  it  would  not 
be  easy  to  prove  the  authority  of  the  husband,  although  it 
would  be  easy  to  prove  the  necessity  that  one  of  each  mar 
ried  couple  should  have  authority  which  would  involve  the 
subordination  of  the  other.  There  might,  however,  be 
some  difficulty  in  deciding  which  of  the  two  should  have 
the  authority.  Among  non-Christian  nations  the  knot  has 
generally  been  cut  by  force.  Among  Christian  people 
this  rude  solution  of  the  difficulty  does  not  satisfy  public 
opinion.  Yet  the  necessity  that  one  of  the  married  couple 
should  have  authority  is  very  much  increased  by  the  Chris 
tian  doctrine  of  the  indissolubleness  of  marriage.  The 
Prophet  Amos  asks,  "  Can  two  walk  together  except  they 
be  agreed  ?  " 1  The  common  sense  of  mankind  answers  in 
the  negative. 

Men  all  admit  that  if  two  persons  cannot  agree,  they 
must  cease  to  act  together.  Two  partners  in  business  who 
can  agree  in  nothing  else,  must  agree  to  separate.  If  a 
master  and  his  servant  cannot  agree,  the  relation  between 
them  must  be  dissolved.  It  is  the  same  in  nearly  all  the 
relations  of  life.  There  are  but  two  exceptions.  The  re 
lation  of  parent  and  child  cannot  be  dissolved,  and  the  dif 
ficulty  is  provided  for  by  the  Divinely  given  authority  of 
the  parent.  The  relation  of  husband  and  wife  cannot  be 
dissolved,  and  the  difficulty  is  provided  for  by  the  Divinely 
given  authority  of  the  husband.  In  all  other  relations,  the 
remedy  for  a  serious  disagreement  is  a  separation.  Just 
as  if  two  friends  set  out  for  a  walk,  to  use  the  Prophet's 
illustration,  if  they  cannot  agree  as  to  the  direction  which 
they  shall  take,  they  must  separate, 
i  Amos  Hi.  3. 
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§  4.  From  this  analogy  is  derived  one  of  the  strongest 
arguments  in  favor  of  the  dissolution  of  marriage.  It  is 
frequently  used  in  defense  of  absolute  divorce,  and  still 
more  frequently  in  justification  of  those  separations  in 
which  the  marriage  formally  continues,  but  which  practi 
cally  dissolve  it,  for  they  reduce  it  to  a  mere  restraint 
from  marrying  again.  Such  a  relation  contains  no  bless 
ing,  and  in  fact  nothing  affirmative.  It  is  only  a  negation 
of  the  power  to  marry. 

People  often  say :  If  persons  cannot  agree  it  is  better 
that  they  should  separate.  Religious  people  mean  by  this 
that  the  married  persons  who  cannot  agree,  should  live 
separately  from  each  other,  while  they  nominally  retain  a 
tie  which  has  no  reality.  Another  class  more  logically 
draw  the  inference  that  the  marriage  tie  may  be  absolutely 
dissolved.  But  a  Christian  marriage  is  indissoluble  in  the 
highest  sense,  only  subject  to  one  Divinely  appointed  ex 
ception.  It  cannot  be  dissolved  so  that  things  shall  be  as 
if  it  had  never  been,  and  the  parties  to  it  be  at  liberty  to 
marry  new  partners.  Neither  can  it  be  practically  dis 
solved  so  that  there  shall  remain  a  merely  nominal  tie 
which  has  no  reality,  except  as  it  is  an  impediment  to 
marriage.  Our  blessed  Lord  said:  "A  man  shall  leave 
his  father  and  mother  and  cleave  to  his  wife  ;  and  they 
twain  shall  be  one  flesh  ;  so  then  they  are  no  more  twain 
but  one  flesh.  What  therefore  God  hath  joined  together, 
let  not  man  put  asunder." 1 

The  obligation  of  a  wife  to  cleave  to  her  husband  must 
be  the  same  as  that  of  a  husband  to  cleave  to  his  wife. 
They  twain  are  one  flesh.  Both  are  so  joined  by  God 
that  man  is  forbidden  to  put  them  asunder.  Our  blessed 
Saviour  did  not  say,  What  God  hath  joined,  let  not  man 
join  to  others ;  but  He  said,  "  What  God  hath  joined,  let 
not  man  put  asunder." 

§  5.  Married  persons  cannot  then  separate.  It  follows 
1  Mark  x.  7-9. 
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that  they  must  agree.  How  is  the  agreement  to  be 
brought  about  ?  Much  may  be  done  by  mutual  concession. 
Much  is  every  day  done  by  it  in  other  relations.  A  master 
who  has  a  good  servant  grants  him  many  privileges,  and 
allows  him  his  own  way  in  many  things.  A  servant  who 
has  a  good  master  does  not  oppose  his  will,  although  he 
may  think  it  unreasonable  in  a  particular  case,  because  he 
is  unwilling  to  lose  the  advantages  of  his  place.  When 
partners  in  business  find  their  connection  useful  they  mutu 
ally  concede  much. 

Married  persons  have  advantages  over  all  these  persons. 
They  are  supposed  to  be,  and  very  frequently  are,  united 
by  a  warm  affection  for  each  other.  They  enjoy  the 
benefits  of  the  mysterious  sanctity  and  unity  of  the  mar 
ried  state.  Under  such  circumstances  very  much  may  be 
done  by  mutual  concession,  so  much  that  there  may  be 
little  or  no  occasion  for  the  use  of  authority.  Where  each 
of  two  persons  is  desirous  of  gratifying  the  other,  mutual 
concession  will  have  scarcely  any  limits.  This  is  the  secret 
which  enables  married  persons  to  live  together,  without  a 
wish  to  separate,  and  with  little  necessity  for  the  use  of 
authority. 

But  the  principle  of  mutual  concession  may  cease  to 
work.  The  servant  is  discharged  ;  the  master  is  left  ;  the 
partnership  is  dissolved  ;  the  time  has  come  when  two  are 
no  longer  agreed,  and  can  no  longer  walk  together.  Where 
the  alternative  of  separation  is  impossible,  mutual  conces 
sion  may  be  expected  to  hold  out  longer  than  when  that 
door  of  escape  is  open.  It  will  do  so  if  it  be  fully  under 
stood  that  separation  is  impossible.  Parents  and  chil 
dren  seldom  come  to  the  point  of  separation ;  although 
they  often  come  to  that  at  which  authority  must  interpose. 
In  the  case  of  married  persons,  mutual  concession  must 
for  reasons  already  mentioned,  be  a  very  enduring  princi 
ple.  But  even  between  them  it  is  possible  that  the  spirit 
of  mutual  concession  may  be  exhausted.  There  must  be 
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some  remedy  in  such  cases.  God  has  forbidden  the  obvi 
ous  course  of  separation.  What  shall  supply  its  place  ? 

§  6.  Shall  it  be  arbitration  or  external  authority  invoked 
in  any  other  way  ?  It  would  be  impossible  to  find  any  per 
son  who  would  possess  so  much  of  the  confidence  of  the 
disputants  as  to  be  trusted  with  such  an  office.  They 
would  never  be  willing  to  impart  to  a  third  person  the 
knowledge  of  the  delicate  questions  which  are  involved  in 
their  disputes.  If  they  could,  the  selection  of  the  arbiter 
would  be  the  last  thing  about  which  they  could  agree. 
Every  one  sees  that  the  notion  of  deciding  disputes  be 
tween  man  and  wife  by  external  authority  is  absurd. 

§  7.  There  remains,  then,  no  mode  by  which  those  who 
cannot  be  separated,  can  settle  their  controversies.  They 
must  have  no  controversies.  They  may  be  prevented  by 
mutual  concession.  But  cases  may  occur  in  which  neither 
side  is  willing  to  give  way.  One  of  the  parties  must  be 
bound  to  yield.  Such  yielding  implies  the  authority  of  the 
other.  Which  is  to  have  that  authority  ?  This  question 
can  only  be  answered  by  some  definite  rule,  which  shall 
give  to  one  of  the  parties  the  right  of  deciding,  and  impose 
upon  the  other  the  duty  of  obeying.  Very  good  reasons 
may  be  assigned  why  it  is  the  duty  of  the  wife  to  obey, 
although  it  can  scarcely  be  expected  that  women  should 
feel  their  force.  In  most  ages  and  countries  their  submis 
sion  has  been  compelled  by  brute  force,  or  by  the  authority 
of  human  laws  and  social  usages,  or  by  the  ultima  ratio  of 
arbitrary  divorce.  The  man  who  had  the  power  to  drive  a 
woman  from  her  home  and  her  children  could  extort  an 
external  submission  to  almost  anything. 

§  8.  But  what  is  necessary  for  the  happiness  of  married 
life  is  a  submission  which  shall  grow  out  of  principle,  not 
out  of  fear.  Submission,  to  be  valuable,  must  rest  upon  the 
idea  of  duty,  and  that  upon  the  Divine  Law.  Women  are 
to  yield,  but  it  should  be  to  the  Divine  authority,  delegated 
to  the  husband.  If  they  do  not,  they  will  only  yield  to  the 
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fear  of  overwhelming  evils.  As  it  is  they  do  not  generally 
accept  the  idea  of  submission  at  all. 

§  9.  Those  of  them  who  have  adopted  the  romantic 
theory,  —  who  are  in  this  country  the  majority  of  the  upper 
classes,  —  maintain  that  the  man  should  always  yield  to  the 
goddess.  Some  fortify  this  notion,  by  supposing  that 
women  ought  to  rule,  because  they  are  better  and  more 
conscientious  than  men.  The  fact  may  be  admitted,  but 
with  some  qualification,  for  it  is  certain  that  the  consciences 
of  women  are  easily  swayed  by  their  interests  and  feelings, 
so  that  a  woman  is  very  often  practically  very  unjust,  while 
she  supposes  herself  to  be  very  conscientious.  Lawyers, 
who  have  had  many  female  clients,  know  this  well.  But 
admitting  the  fact  of  their  conscientiousness  as  fully  as 
may  be  asked,  the  premises  do  not  warrant  the  conclusion. 
Looking  at  the  question  practically,  it  will  be  seen  that  as 
a  general  rule,  the  dominion  of  the  wife  does  not  work 
well. 

§  10.  The  women  of  the  Amazonian  school  do  not  for 
mally  claim  dominion,  though  practically  they  do.  Their 
theory  is  that  there  is  to  be  no  acknowledged  superiority 
on  either  side,  but  that  in  each  case  the  strongest  intellect 
is  to  govern.  In  the  opinion  of  each  Amazon,  her  own  in 
tellect  will  be  the  strongest.  The  application  of  the  rule 
thus  gives  dominion  to  the  woman  in  every  case,  at  least 
in  the  judgment  of  the  particular  woman  who  is  interested. 
It  is  unfortunate  that  in  each  particular  case  the  man  will 
dissent  from  the  judgment  of  his  wife.  He  may  concede 
the  major  proposition,  that  the  strongest  intellect  should 
rule  ;  but  it  is  nearly  certain  that  he  will  deny  the  minor, 
that  his  wife's  intellect  is  stronger  than  his  own.  This 
rule  cannot  work.  Every  man  and  his  wife  would  have  a 
new  question  to  settle  instead  of  settling  the  old  one,  and 
that  perhaps  the  most  difficult  of  all  questions  to  be  de 
cided,  and  one  the  decision  of  which  is  more  likely  to 
irritate  than  to  calm.  Both  would  decide  it,  and  "  by  de- 
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cision  more  embroil  the  fray."  They  would  be  less  likely 
to  work  together  than  before.  Such  a  rule  is  practically 
inconsistent  with  the  Christian  doctrine,  that  marriage  is 
indissoluble  ;  one  or  the  other  must  be  given  up.  Unless  the 
question  of  authority  is  settled,  there  can  be  no  termination 
of  the  strife  but  separation.  In  fact  the  principle  of  sepa 
ration  is  accepted  by  the  Amazonian  women. 

§  11.  The  ladies  who  receive  the  Christian  theory  gen 
erally  receive  it  with  some  modification.  They  acknowl 
edge  the  Christian  principle,  that  marriage  cannot  be  dis 
solved,  but  only  in  a  qualified  sense.  They  believe  that  it 
cannot  be  so  dissolved  as  to  make  another  marriage  law 
ful.  But  they  also  believe  that  it  can  be  so  far  dissolved 
as  to  make  it  lawful  for  the  married  couple  to  live  apart 
from  each  other.  They  believe  that  this  may  be  done  by 
consent  in  every  case,  and,  where  a  lady  has  been  harshly 
treated,  without  [consent],  —  the  lady  herself  being  always 
the  judge  of  what  is  harsh  treatment.  They  forget  the  pre 
cept,  that  the  married  pair  should  cleave  to  each  other,  and 
read  the  prohibition  to  separate  what  God  has  joined,  as 
if  it  only  forbade  persons  who  had  been  separated  from 
being  joined  to  others. 

They  do  not  accept  the  moral  impossibility  of  separa 
tion,  and  therefore  they  do  not  apprehend  the  moral  ne 
cessity  that  there  shall  be  a  rule  binding  one  party  always 
to  yield.  Such  a  rule  settles  every  question  and  closes 
every  altercation,  effects  which  nothing  else  can  produce. 
Some  of  these  ladies  adopt,  to  some  extent,  the  romantic 
theory,  and  combine  with  it  some  facts  of  Christian  his 
tory.  Out  of  the  two  they  form  a  theory,  the  holders  of 
which  may  be  called  the  sentimental  school.  It  rests  on 
the  theory  that  women  are  better  than  men,  and  therefore 
ought  to  govern.  On  one  of  these  theories,  or  on  the  Ama 
zonian,  or  on  some  theory  made  up  out  of  some  or  all  of 
them,  a  lady  is  easily  persuaded  that  at  least  in  her  own 
case,  the  wife  ought  to  govern.  Her  husband,  however, 
17 
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may  be  neither  romantic  nor  sentimental,  nor  easily  per 
suaded  that  his  wife's  judgment  is  better  than  his  own,  even 
if  the  fact  should  be  so.  Then  comes  the  conflict,  and 
sometimes  the  separation. 

§  12.  A  rule  which  will  reach  every  case,  is  necessary. 
Human  ingenuity  could  not  invent  a  rule,  which  would  be 
agreeable  to  both  parties.  Human  authority  could  not, 
without  recourse  to  physical  force,  enforce  one  which  was 
disagreeable  to  either.  Under  rules  of  human  invention 
woman  has  generally  been  a  slave.  No  means  of  relieving 
her  have  been  found,  except  making  marriage  dissoluble  at 
her  pleasure,  which  is  as  much  contrary  to  the  Divine  law 
as  the  power  of  arbitrary  divorce  in  the  hands  of  man. 
Wherever  the  Divine  rule  has  been  neglected,  men  have 
ruled  by  the  right  of  the  strongest,  or  women  have  escaped 
by  that  craft  which  is  the  natural  defense  of  the  weak. 
Force  is  almost  sure  to  be  both  abused  and  evaded.  Hence 
in  all  non-Christian  countries,  women  are  in  a  state  of 
slavery,  while  in  those  which  are  nominally  Christian,  they 
are  often  allowed  a  liberty,  which  is  not  good.  There  is  a 
divinely  appointed  rule,  which  does  not  rest  upon  force,  and 
has  other  limits  than  the  will  of  the  strongest.  It  is,  that 
authority  belongs  to  the  husband,  and  submission  is  the 
duty  of  the  wife. 

§  13.  This  is  perhaps  involved  in  the  very  primitive  in 
stitution  of  marriage.  It  is  recorded  that  woman  was 
created  to  be  the  help  of  man,  as  well  as  his  companion : 
"  And  the  Lord  God  said,  It  is  not  good  that  the  man 
should  be  alone :  I  will  make  him  an  help  meet  for  him." 1 

The  idea  of  a  companion  includes  that  of  equality ; 
that  of  a  help  includes  subordination.  Even  in  Paradise, 
both  equality  and  subordination  existed.  The  subordina 
tion  could  not  have  been  slavish  ;  the  equality  could  not 
have  been  absolute.  Perhaps  the  equality  was  nearer  ab 
solute,  and  the  subordination  less  marked  than  after  the 
Fall. 

1  Genesis  ii.  18. 
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§  14.  Immediately  after  the  Fall,  the  ideas  of  authority 
and  subordination  were  largely  developed,  and  that  agree 
ably  to  the  Divine  will.  When  the  Lord  was  passing 
sentence  upon  the  offenders,  He  said  unto  the  woman  :  "  I 
will  greatly  multiply  thy  sorrow  and  thy  conception  ;  in 
sorrow  thou  shalt  bring  forth  children :  and  thy  desire 
shall  be  to  thy  husband,  and  he  shall  rule  over  thee."  1 
This  sentence  has  four  members,  of  which  the  two  first  do 
not  relate  to  the  present  subject.  The  third  contains  a 
prophecy,  of  the  meaning  of  which,  and  of  its  very  remark 
able  fulfillment,  it  is  not  expedient  to  speak.  The  fourth 
contains  a  law  which  is  very  plain  :  "  He  "  that  is,  thy  hus 
band,  "  shall  rule  over  thee."  It  is  then  the  duty  of  the 
wife  to  obey,  —  a  duty  which  is  abundantly  enforced  by 
many  texts  in  the  New  Testament. 

§  15.  Before  considering  them,  it  may  be  remarked  that 
Solomon,  in  speaking  of  the  contentions  of  married  life, 
invariably  lays  the  blame  upon  the  woman,  thus  assuming 
that  submission  is  her  duty.  "A  foolish  son  is  the  calam 
ity  of  his  father :  and  the  contentions  of  a  wife  are  a  con 
tinual  dropping."2  Here  he  couples  a  contentious  wife 
with  a  foolish,  that  is  a  rebellious  son,  implying  that  they 
are  in  the  same  position.  A  little  further  on,  he  remarks 
that :  "  It  is  better  to  dwell  in  a  corner  of  the  house-top, 
than  with  a  brawling  woman  in  a  wide  house." 3  And 
again  :  "  It  is  better  to  dwell  in  the  wilderness  than  with  a 
contentious  and  an  angry  woman." 4  He  nowhere  speaks 
of  the  contentions  or  the  brawling  of  a  husband. 

§  1C.  In  the  New  Testament,  the  doctrine  of  subordina 
tion  and  authority  is  yet  more  distinctly  brought  out.  St. 
Paul  writes  to  the  Corinthians  :  "  I  would  have  you  know, 
that  the  Head  of  every  man  is  Christ ;  and  the  head  of  the 
woman  is  the  man ;  and  the  Head  of  Christ  is  God." 5 

To  St.  Titus  the  same  Apostle  says :  "  Speak  thou  the 

i  Genesis  iii.  16.  2  Proverbs  xix.  13.  3  j^id.  xxi.  9. 

4  Ibid.  19.  5  1  Corinthians  xi.  3. 
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things  which  become  sound  doctrine :  that  the  aged  men 
be  sober,  grave,  temperate,  sound  in  faith,  in  charity,  in 
patience ;  the  aged  women  likewise,  that  they  be  in  be 
havior  as  becometh  holiness ;  not  false  accusers,  not  given 
to  much  wine,  teachers  of  good  things ;  that  they  may 
teach  the  young  women  to  be  sober,  to  love  their  hus 
bands,  to  love  their  children,  to  be  discreet,  keepers  at 
home,  good,  obedient  to  their  own  husbands,  that  the 
"Word  of  God  be  not  blasphemed."  1 

To  St.  Timothy  he  writes :  "  Let  the  woman  learn  in 
silence  with  all  subjection.  But  I  suffer  not  a  woman  to 
teach,  nor  to  usurp  authority  over  the  man,  but  to  be  in 
silence.  For  Adam  was  first  formed,  then  Eve.  And 
Adam  was  not  deceived,  but  the  woman  being  deceived 
was  in  the  transgression."  2 

To  the  Colossians  he  writes  thus :  "  Wives  submit  your 
selves  unto  your  own  husbands,  as  it  is  fit  in  the  Lord."  8 

He  treats  the  subject  more  fully  in  the  Epistle  to  the 
Ephesians  than  in  any  other  part  of  his  writings.  The 
latter  part  of  the  fifth  chapter  is  a  brief  treatise  on  the 
duties  of  the  married  state.  It  begins  and  ends  with  the 
subordination  of  the  wife,  as  if  that  were  the  foundation  of 
the  whole  superstructure.  He  says  :  "  Wives,  submit  your 
selves  unto  your  own  husbands,  as  unto  the  Lord.  For 
the  husband  is  the  head  of  the  wife,  even  as  Christ  is  the 
Head  of  the  Church  :  and  He  is  the  Saviour  of  the  body. 
Therefore;  as  the  Church  is  subject  unto  Christ,  so  let  the 
wives  be  to  their  own  husbands  in  everything.  Husbands 
love  your  wives,  even  as  Christ  also  loved  the  Church, 
and  gave  Himself  for  it;  that  He  might  sanctify  and 
cleanse  it  with  the  washing  of  water  by  the  Word,  that 
He  might  present  it  to  Himself  a  glorious  Church,  not  hav 
ing  spot  or  wrinkle,  or  any  such  thing  ;  but  that  it  should 
be  holy  and  without  blemish.  So  ought  men  to  love  their 
own  wives,  as  their  own  bodies.  He  that  loveth  his  wife 
i  Titus  ii.  1-5.  2  1  Timothy  ii.  11-14.  3  Colossians  iii.  18. 
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loveth  himself.  For  no  man  ever  yet  hated  his  own  flesh  ; 
but  nourisheth  and  cherisheth  it,  even  as  the  Lord  the 
Church :  for  we  are  members  of  His  body,  of  His  flesh, 
and  of  His  bones.  For  this  cause  shall  a  man  leave 
his  father  and  mother,  and  shall  be  joined  unto  his  wife, 
and  they  two  shall  be  one  flesh.  This  is  a  great  mystery : 
but  I  speak  concerning  Christ  and  the  Church.  Never 
theless,  let  every  one  of  you  in  particular  so  love  his  wife 
even  as  himself:  and  the  wife  see  that  she  reverence  her 
husband."  l 

It  would  not  be  easy  to  frame  a  stronger  statement  of 
the  doctrine  of  marital  authority  and  wifely  obedience, 
than  that  which  is  found  in  this  passage.  It  is  strength 
ened  by  the  manner  in  which  it  runs  into,  and  is,  as  it 
were,  confounded  with  the  statement  of  the  authority  of 
the  Saviour  over  the  Church.  Whether  the  direct  pre 
cepts,  the  illustrations,  or  the  motives  proposed  be  consid 
ered,  they  are  strong,  —  so  strong  that  nothing  stronger 
can  be  conceived. 

§  17.  St.  Peter  falls  not  behind  St.  Paul  in  the  stress 
which  he  lays  upon  this  doctrine.  He  writes  thus :  "  Like 
wise,  ye  wives,  be  in  subjection  to  your  own  husbands ;  that, 
if  any  obey  not  the  Word,  they  also  may  without  the  Word 
be  won  by  the  conversation  of  the  wives,  while  they  be 
hold  your  chaste  conversation  coupled  with  fear.  Whose 
adorning,  let  it  not  be  that  outward  adorning  of  plaiting 
the  hair,  or  of  wearing  of  gold,  or  of  putting  on  of  apparel ; 
but  let  it  be  the  hidden  man  of  the  heart,  in  that  which  is 
not  corruptible,  even  the  ornament  of  a  meek  and  quiet 
spirit,  which  is  in  the  sight  of  God  of  great  price.  For 
after  this  manner  in  the  old  time  the  holy  women  also, 
who  trusted  in  God,  adorned  themselves,  being  in  subjec 
tion  unto  their  own  husbands :  even  as  Sarah  obeyed  Abra 
ham,  calling  him  lord  :  whose  daughters  ye  are,  as  long  as 
ye  do  well,  and  are  not  afraid  with  any  amazement."  2 
l  Ephesians  v.  22,  et  seq.  2  i  peter  iii.  1-6. 
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This  place  is  much  more  frequently  quoted  against 
what  is  called  gay  dressing,  than  as  commanding  the  sub 
ordination  of  wives.  The  last  is  its  true  scope.  Accord 
ingly,  the  Church  of  England  introduces  it  into  that  ad 
mirable  summary  of  the  duties  of  married  life,  which  is 
the  concluding  exhortation  in  her  marriage  service.  The 
outward  adorning  is  only  mentioned  incidentally,  and  is 
not  forbidden,  but  only  disparaged  in  comparison  with  a 
meek  and  quiet  spirit.  The  general  drift  of  the  passage 
is  to  instruct  women  in  their  wifely  duties.  The  meek 
and  quiet  spirit  is  to  be  manifested,  after  the  manner  of 
the  holy  women  of  old,  by  being  in  subjection  to  their  own 
husbands. 

§  18.  This  collection  of  texts  establishes  the  doctrine  of 
the  authority  of  the  husband  and  the  subordination  of  the 
wife,  not  to  use  St.  Peter's  less  courtly  expression  of  sub 
jection.  They  seem  to  be  little  regarded  by  public  opin 
ion.  This  proceeds  in  part,  from  the  manner  in  which 
the  Holy  Bible  is  now  regarded.  It  is  no  longer  consid 
ered  as  the  revealed  rule  of  life.  It  is  used  as  a  supply 
of  devotion,  or  as  a  store-house  of  doctrine,  sometimes  as  a 
mere  arsenal  of  polemic  weapons.  It  is  all  these,  but  it 
is  also  a  rule  of  morals.  The  popular  theology  ignores 
this,  and  thus  separates  morality  from  religion  to  an  ex 
tent  which  its  votaries  do  not  perceive.  The  Bible  is  neg 
lected  as  a  moral  guide,  and  public  opinion  has  to  seek 
another.  So  far  as  relates  to  the  present  subject,  it  is 
sought  in  speculations  about  the  equality  of  the  sexes  and 
the  best  mode  of  producing  happiness.  This  men  fancy 
they  find  in  associations  without  a  head,  in  which  each  of 
the  persons  concerned  does  as  he  or  she  pleases  ;  when 
they  do  not  please  to  do  the  same  thing,  the  association 
must  be  dissolved.  Still  the  authority  of  the  husband  and 
the  subordination  of  the  wife  continue  to  be  fundamental 
principles  of  Christian  morals,  and  are  binding  on  the  con 
sciences  of  all  Christian  women. 
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§  19.  The  authority  of  the  husband  is  a  part  of  Chris 
tian  doctrine ;  but  Christianity  acknowledges  no  absolute 
human  authority.  All  human  authority  is  at  an  end  when 
it  comes  in  conflict  with  the  Divine  authority,  from  which 
it  is  derived.  The  province  of  the  private  conscience 
must  be  always  respected.  Yet  the  distinction  between 
private  conscience  and  private  judgment  must  not  be  for 
gotten.  The  concern  of  the  conscience  is  only  with  ques 
tions  of  right  and  wrong;  while  the  judgment  deals  also 
with  questions  of  expediency.  Conscience  belongs  to  the 
moral  nature,  and  on  all  subjects  inquires  only  what  is 
right  or  wrong ;  judgment  belongs  to  the  intellectual  na 
ture,  and  may  deal  with  any  subject  without  reference  to 
the  distinction  between  right  and  wrong. 

If  any  one  deny  this  distinction,  and  assert  that  judgment 
deals  with  questions  of  right  and  wrong,  or  that  conscience 
is  only  a  function  of  the  judgment,  it  may  be  conceded  for 
the  sake  of  argument.  But  the  substance  of  -the  distinc 
tion  will  return  upon  him.  There  will  still  be  judgment 
exercising  its  function  of  conscience,  and  dealing  with  the 
distinction  between  right  and  wrong,  and  judgment  not 
exercising  that  function,  neglecting  that  distinction,  and 
exercising  its  other  functions.  The  two  phases  of  judg 
ment  will,  practically,  be  two  faculties.  It  is  more  con 
venient  to  distinguish  them  as  judgment  and  conscience. 
There  is  a  wide  distinction  between  the  judgment  which 
deals  with  expediency,  and  the  conscience  which  deals 
with  right  and  wrong.  This  is  so,  whether  they  be  two 
faculties  or  two  functions  of  the  same  faculty.  The  dis 
tinction  pervades  the  whole  field  of  ethics.  The  reason 
for  respecting  the  private  conscience,  is  that  it  appeals  to 
a  law  which  it  is  bound  to  obey.  When  it  ceases  to  do  so, 
no  matter  by  what  name  it  may  be  called,  it  must  submit 
to  authority.  In  the  family  it  must  submit  to  the  divinely 
appointed  head  of  the  family. 

§  20.  Everywhere  the  question   arises  as  to  the  limits  of 
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human  authority.  Everywhere  the  answer  is  that  human 
authority  can  have  no  dominion  over  the  conscience.  But 
the  private  conscience  of  one  under  human  authority  can 
have  nothing  to  do  with  that  authority,  except  to  inquire 
whether  its  commands  conflict  with  a  law  of  higher  author 
ity,  especially  with  the  Divine  law,  from  which  all  human 
authority  is  derived.  When  human  authority  forbids  what 
God  commands,  or  commands  what  He  forbids,  it  is 
usurped  and  must  be  disobeyed.  But  it  must  be  obeyed 
until  it  actually  clashes  with  the  Divine  law  in  some  par 
ticular  case.  It  may  forbid  anything  which  God  doth  not 
command,  or  command  anything  which  He  does  not  for 
bid,  and  will  be  entitled  to  obedience.  Within  those  limits 
it  may  be  governed  by  its  own  views  of  expediency,  other 
wise  it  would  not  be  authority.  This  is  true  of  all  human 
authority,  and  of  that  of  the  husband  as  well  as  of  other 
human  authority. 

§  21.  Whether  any  human  authority  has  transcended  its 
limits  is  a  question  for  the  private  conscience  of  those 
whom  it  calls  upon  to  obey.  It  always  resolves  itself  into 
another  question,  Is  it  possible  to  obey  the  human  au 
thority  without  breaking  the  Divine  law  ?  In  the  case  of 
the  marital  authority,  this  question  involves  another.  Can 
the  husband  be  obeyed  without  breaking  the  law  of  the 
land  or  the  law  of  the  Church  ?  Like  every  other  Christian 
and  citizen  the  husband  is  bound,  as  well  as  the  wife,  to 
obey  both  those  laws,  which  are  to  them  authoritative  ex 
positions  of  the  Divine  law.  These  questions  are  for  the 
private  conscience.  If  they  are  answered  in  the  negative, 
we  must  obey  God  rather  than  man.  If  they  are  answered 
in  the  affirmative,  the  function  of  private  conscience  is  at 
an  end.  The  authority  must  be  obeyed. 

Conscience  has  nothing  to  do  with  questions  of  expe 
diency,  for  about  them  the  law  says  nothing ;  but  it  does 
say ,  "  Let  every  soul  be  subject  to  the  higher  powers." 
"  Submit  yourselves  to  every  ordinance  of  man  for  the 
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Lord's  sake."  Questions  as  to  whether  a  particular  course 
is  agreeable,  rank  even  lower  than  questions  of  expediency. 
They  cannot  appeal  even  to  private  judgment,  but  belong 
to  the  province  of  taste.  Conscience  has  nothing  to  do 
with  them,  and  it  is  only  conscience  which  may  oppose 
itself  to  authority. 

§  22.  This  view  of  the  subject  seems  to  be  all  that  is 
necessary  to  guide  the  conscience  of  a  married  woman  ; 
but  it  is  proper  to  speak  of  the  duties  of  husbands  as  well 
as  of  their  rights.  Abundant  instruction  upon  this  subject 
is  given  in  the  texts  of  Scripture,  on  which  the  authority  of 
the  husband  is  founded.  The  long  passage,  which  has  been 
transcribed  from  the  fifth  chapter  of  the  Epistle  to  the  Ephe- 
sians  (see  §  16),  dwells  as  much  upon  the  love  which  is  to 
temper  the  authority  of  the  husband  as  upon  the  submis 
sion  of  the  wife.  They  are  urged  upon  parallel  motives, 
and  with  the  same  illustrations. 

The  primary  institution  of  marriage  speaks  more  directly 
of  the  duty  of  the  man  than  of  that  of  the  woman  :  "  A  man 
shall  leave  his  father  and  his  mother,  and  shall  cleave  unto 
his  wife,  and  they  shall  be  one  flesh." 1  Solomon  and  Mala- 
chi  repeat  the  lesson.  The  first  says  :  "  Let  thy  fountain 
be  blessed :  and  rejoice  with  the  wife  of  thy  youth  ;  let  her 
be  as  the  loving  hind  and  pleasant  roe ;  let  her  breasts 
satisfy  thee  at  all  times ;  and  be  thou  ravished  always  with 
her  love."2  Malachi  reminds  the  husband,  that  his  wife 
is  his  "  companion  and  the  wife  of  his  covenant."  3 

In  the  New  Testament,  precepts  of  affection  for  the 
wife  addressed  to  the  husband,  continually  occur  in  close 
connection  with  those  which  enforce  the  submission  of  the 
wife.  This  is  the  case  in  the  passage  which  has  been 
transcribed  from  the  fifth  chapter  of  the  Epistle  to  the 
Ephesians.  (See  §  16.)  It  has  already  been  observed, 
that  that  passage  may  almost  be  regarded  as  a  summary  of 
the  Christian  doctrine  about  married  persons. 

1  Genesis  ii.  24.  2  Proverbs  v.  18,  19.  3  Malachi  ii.  14. 
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To  the  Colossians,  St.  Paul  writes  :  "  Wives,  submit 
yourselves  unto  your  own  husbands,  as  it  is  fit  in  the 
Lord.  Husbands  love  your  wives,  and  be  not  bitter 
against  them."  1 

Again,  in  discussing  the  expediency  of  marriage,  he  de 
clares  that,  "  He  that  is  married  careth  for  the  things  that 
are  of  the  world,  how  he  may  please  his  wife."  2 

St.  Peter,  after  dwelling  on  the  subjection  and  obedience 
of  the  wife,  addresses  husbands  thus:  "  Likewise,  ye  hus 
bands,  dwell  with  them  according  to  knowledge,  giving 
honor  unto  the  wife  as  unto  the  weaker  vessel,  and  as  be 
ing  heirs  together  of  the  grace  of  life,  that  your  prayers 
be  not  hindered."  3 

These  texts  sufficiently  instruct  the  husband  how  he  is 
to  administer  his  authority.  He  is  to  remember  that  al 
though  as  his  wife  she  is  bound  to  obey  him,  she  is  his 
companion,  and  therefore  in  a  certain  sense  his  equal,  and 
is  to  be  treated  with  respect.  She  is  entitled  to  honor  as 
the  weaker  vessel,  and  is  the  proper  object  of  tender  affec 
tion — of  that  love,  which  "  sufFereth  long  and  is  kind,  is  not 
easily  provoked,  thinketh  no  evil,  beareth  all  things,  be- 
lieveth  all  things,  hopeth  all  things,  endtireth  all  things."  4 

§  23.  These  are  the  principles  upon  which  the  husband 
is  to  administer  his  authority,  so  that  it  may  not  be  more 
burdensome  than  is  necessary.  But  it  still  exists,  and  may 
be  exercised  in  restraining  extravagance  and  other  follies. 
If  the  husband  be  imbued  with  the  spirit  of  the  texts 
which  have  been  cited,  and  governed  by  the  feelings  which 
they  inculcate,  it  will  not  be  used  harshly  or  without  neces 
sity.  The  wife  will  be  allowed  all  liberty,  which  will  not 
interfere  with  the  welfare  of  the  family.  She  will  probably 
say  and  think  that  she  desires  no  more.  Yet  there  may  be 
differences  of  opinion  between  her  and  her  husband  as  to 
what  will  interfere  with  the  welfare  of  the  family.  She 

1  Colossians  iii.  18,  19.  2  1  Corinthians  vii.  33. 

3  1  Peter  iii.  7.  4  1  Corinthians  xiii.  4, 5,  7. 
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has  a  right  to  present  and  explain  her  own  views  ;  but 
those  of  the  husband  have  authority,  and  must  be  submitted 
to  if  she  cannot  change  them.  If  she  do  not  submit,  she 

O 

does  not  walk  after  the  manner  of  the  holy  women  of  old, 
who  were  in  subjection  to  their  own  husbands. 


CHAPTER   XII. 

A    FEW    GENERAL    REMARKS    UPON    MARRIAGE. 

§  1.  Introduction.  —  §  2.    The  Elements  of  Marriage.  —  §  3.  Consent.  — 
§  4.  Popular  Notion  of  Marriage.  —  §  5.  The  Practice  of  Separation. 

§  1.  HAVING  gone  through  the  Christian  doctrine  of 
marriage,  except  with  respect  to  impediments  to  marriage, 
it  may  be  well  to  devote  a  very  short  chapter  to  a  few  gen 
eral  remarks,  chiefly  intended  to  recall  to  the  mind  things 
which  have  already  been  said. 

§  2.  The  elements  of  Christian  marriage  are  seven, — 
consent,  the  Divine  blessing,  sanctity,  unity,  exclusiveness, 
indissolubleness,  and  the  authority  of  the  husband  and  sub 
ordination  of  the  wife.  The  first  two  form  the  union  by 
creating  the  two  next,  which  are  the  mysterious  essence  of 
marriage.  The  three  remaining  are  the  logical  and  prac 
tical  results  of  that  essence. 

§  3.  Consent  is  the  first  element ;  it  is  a  necessary  pre 
requisite  for  the  Divine  blessing,  which  creates  the  sanc 
tity  and  the  unity  of  the  marriage.  The  true  consent 
is  to  live  with  a  particular  person  as  a  husband  or  wife, 
in  the  holy  state  of  matrimony,  according  to  God's  holy 
ordinance.  This  implies  an  acceptance  of  all  the  seven 
elements  of  a  Christian  marriage.  There  is  reason  to  fear 
that  such  a  consent  is  rarely  given.  The  greater  number 
of  those  who  come  to  be  married,  think  little,  or  not  at  all, 
of  God's  blessing  upon  their  union.  The  sanctity  and 
unity  of  marriage  are  not  believed  in  by  great  numbers. 
Many  men  have  no  idea  of  consenting  to  the  exclusive- 
ness  of  marriage,  and  have  no  scruple  in  indulging  them- 
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selves  in  that  which  is  practical  polygamy.  Few  women 
give  a  hearty  consent  to  the  authority  of  the  husband. 
They  accept  it,  if  at  all,  with  a  secret  reservation,  —  that 
in  their  own  case  it  shall  never  be  exercised.  The  indis- 
solubleness  of  marriage  is  a  doctrine,  which  many  of  both 
sexes  reject  or  at  least  accept  in  a  very  qualified  sense. 
It  is  to  this  want  of  a  sincere  consent  that  many  unhappy 
marriages  are  owing. 

What  is  necessary,  is  a  sincere  consent  to  live  together 
in  God's  holy  ordinance  of  marriage.  That  people  may 
give  such  a  consent,  it  is  necessary  that  they  should  under 
stand  the  nature  of  Christian  marriage,  and  how  it  is  dis 
tinguished  from  that  civil  marriage,  which  is  only  a  civil 
contract  to  live  together  according  to  the  law  of  the  land. 
The  last  may  be  marriage  in  the  eye  of  the  law ;  in  the 
sight  of  God  it  is  only  concubinage. 

§  4.  The  true  idea  of  marriage  is  not  popular.  The 
popular  notion  of  marriage  is  that  of  a  mere  consent 
to  cohabit,  until  something  shall  occur  which  shall  make  it 
unpleasant  to  do  so  any  longer.  Few  persons,  especially 
among  women,  look  forward  to  an  actual  separation,  be 
cause  they  do  not  expect  anything  unpleasant  to  occur. 
But  great  numbers  have  no  notion  of  living  together  in 
case  it  shall  become  disagreeable  to  do  so.  This  popular 
notion  of  marriage  is  at  the  bottom  of  many  and  great  social 
evils.  It  leads  to  much  misery,  which  it  is  in  vain  at 
tempted  to  remedy  by  what  are  called  voluntary  separations. 
These  are  indeed  putting  asunder  what  God  hath  joined. 

§  5.  The  Apostles  thought  that  the  principle  that  mar 
riage  is  indissoluble  rendered  it  not  good  to  marry.  Our 
blessed  Lord  seems  to  admit  that  it  so  far  renders  it 
not  good,  that  it  is  only  good  for  those  who  are  prepared 
for  it.  If  any  man  cannot  receive  the  saying,  that  a  man 
and  his  wife  are  one  flesh,  so  joined  together  by  God  that 
man  cannot  put  them  asunder,  no  person  ought  to  marry 
unless  he  or  she  can  accept  this  principle.1 
1  See  Matthew  xix. 
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The  departure  from  this  principle  often  leads  to  great 
hardships,  which  bear  sometimes  upon  the  man  and  some 
times  upon  the  woman.  A  poor  man  can  generally  part 
with  his  wife  without  any  intolerable  inconvenience.  He 
carries  with  him  his  means  of  subsistence,  and  perhaps 
finds  his  expenses  lessened  by  the  change.  The  case  of 
the  woman  is  very  different ;  she  loses  that  which  the  Scotch 
expressively  call  her  bread-winner.  If  she  has  children 
she  may  either  be  deprived  of  them  or  find  it  difficult  to 
support  them.  In  every  way  her  condition  is  pitiable.  In 
a  higher  social  position,  where  the  lady  has  friends  who 
can  provide  for  her  and  her  children,  or  compel  her  hus 
band  to  provide  her  a  separate  maintenance,  the  separation 
is  most  frequently  sought  by  the  wife ;  while  among  the 
lower  classes  it  is  a  rare  occurrence  for  a  woman  to  leave 
her  husband.  In  the  higher  classes  a  hardship  is  often 
imposed  upon  the  man,  who  is  obliged  to  provide  a  sepa 
rate  establishment  for  his  wife  and  children,  while  he  is 
deprived  of  their  assistance  and  of  the  comfort  of  their 
society.  His  expenses  are  increased,  while  his  comforts 
are  diminished.  In  every  way  these  separations  produce 
evil,  but  after  all  the  greatest  evil  connected  with  them  is 
that  they  are  violations  of  the  Divine  law. 


CHAPTER  XIII. 

OF    THE    IMPEDIMENTS    TO    MARRIAGE 

§  1.  The  Nature  of  Impediments  to  Marriage. — §  2.  Two  Classes  of  Im 
pediments  to  Marriage.  —  §  3.  The  Necessity  of  an  outward  Consent.  — 
§  4.  Force.  —  §  5.  Fraud.  —  §  6.  Incapacity  to  Contract.  —  §  7.  Un- 
soundness  of  Mind.  —  §  8.  Practice  of  Civil  Courts.  —  §  9.  The  Connec 
tion  of  Conscience  with  Judicial  Decisions.  —  §  10.  The  Difficulty  of 
finding  a  Rule. —  §11.  The  Rule  for  Christians.  —  §  12.  Nonage.— 
§  13.  Necessity  for  fixing  an  Age  at  which  Capacity  shall  be  presumed. 

—  §  14.  The  Laws  of  England.  —  §  15.  The  Age  of  Consent.  —  §  16.  De 
fect  in  the  American  Laws.  —  §  17.  The  Consent  of  Parents  cannot  sup 
ply  the  place  of  the  Consent  of  the  Persons  to  be  Married.  —  §  18.  Duty 
of  Young  Persons.  —  §  19.  Impediments  created  by  the  Revealed  Law.  — 
§  20.  An  existing  Marriage.  —  §  21.  Incest.  — §  22.  Of  Mixed  Marriages. 

—  §  23.  Impediments  attempted  to  be  created  by  Human  Laws.  —  §  24. 
Canonical  Impediments;  Consanguinity. — §  25.  Affinity.  —  §  26.  Spirit 
ual  Affinity.  — §  27.  Effects  of  these  Prohibitions.  —  §  28.  Of  Dispensa 
tions.  —  §  29.  State  Prohibitions.  —  §  30.  Marriage  Act  of  George  II.  — 
§  31.  Of  Voidability  of  Marriage.  —  §  32.  The  True  Rule.  —  §  33.  The 
Royal  Marriage  Act.  — §  34.  Of  the  Marriage  of  First  Cousins.  —  §  35. 
Duty  of  Christians.  —  §  36.  Conclusion  of  the  Chapter. 

§  1.  ALL  the  elements  of  marriage  gather  about  the 
unity  to  which  some  of  them  lead,  while  others  spring 
from  it.  The  unity,  that  is,  the  union  of  the  twain  into 
one  flesh,  is  the  central  idea  of  marriage,  and  the  basis  of 
the  precept  against  separation.  Our  blessed  Lord,  after 
stating  the  doctrine  of  the  unity  of  the  married  pair,  de 
clares  the  unlawfulness  of  separation,  which  He  expressly 
derives  from  that  doctrine.1  The  consent  of  the  parties 
and  the  blessing  of  God  are  the  formative  elements  of 
marriage,  the  two  factors,  so  to  speak,  by  which  it  is 
made.  Out  of  them  arise  the  sanctity  and  the  unity,  which 
1  See  Matthew  xix.  5,  6 ;  Mark  x.  6-9. 
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are  the  parents  of  the  other  elements.  God's  blessing  is 
the  immediate  cause  of  the  sanctity  and  the  unity.  That 
blessing  is  not  given  when  there  has  been  no  hearty  con 
sent,  or  when  the  consent,  although  given,  is  contrary  to 
the  Divine  law.  When  there  has  been  no  Divine  blessing, 
God  hath  not  joined  the  twain  so  that  they  have  become 
one  flesh.  The  unity  of  marriage  depends  upon  that  junc 
tion  which  can  be  the  work  of  no  power  but  God.  When 
it  has  not  taken  place  there  is  no  marriage,  and  man  is 
not  forbidden  from  putting  asunder  those  whom  God  hath 
not  joined.  Persons  who  live  together  in  such  pretended 
marriages,  live  in  sin.  They  not  only  may,  but  must  sep 
arate. 

This  principle  does  not  extend  to  marriages  which  have 
been  entered  into  without  the  inward  consent  of  one  or 
both  of  the  parties,  to  the  elements  of  Christian  marriage. 
If  an  external  and  formal  consent  has  been  given,  man, 
who  can  only  look  upon  the  outward  appearance,  must 
inquire  no  further.  All  human  laws,  whether  ecclesias 
tical  or  civil,  must  treat  the  marriage  as  binding.  Nay,  as 
between  the  parties  themselves  it  is  binding.  The  person 
who  has  withheld  the  consent  has  sinned,  and  has  drawn 
the  other  party  into  a  situation  in  which  he  or  she  would 
not  have  been  but  for  the  simulated  consent.  The  sinner 
cannot,  according  to  any  law,  Divine  or  human,  take  ad 
vantage  of  his  or  her  own  sin,  but  must  submit  to  all  the 
inconveniences  of  which  it  may  be  the  cause.  The  de 
ceiver  should  repent  and  amend,  and  give  the  consent 
which  was  improperly  withheld.  The  blessing  of  God 
may  then  descend  and  supply  what  was  wanting  in  the 
formal  marriage.  In  the  mean  time  the  marriage  is  sinful, 
so  far  as  the  guilty  person  is  concerned.  But  man  has  no 
warrant  for  treating  it  as  other  than  a  valid  marriage. 

§  2.  In  this  way,  and  perhaps  in  other  ways,  those  may 
be  sinful  marriages  which  are  displeasing  to  God,  but 
which  man  cannot  treat  as  void.  But  where  no  consent 


OF   THE  IMPEDIMENTS   TO   MARRIAGE.  273 

has  been  given,  or  where  the  marriage  is  in  direct  viola 
tion  of  a  Divine  law,  and  the  absence  of  the  consent  or 
the  unlawfulness  can  be  shown  by  outward  provable  facts, 
man  may  separate  those  whom  God  hath  not  joined.  It 
is  plain  that  God  hath  not  joined  the  parties,  and  that 
they  are  not  married.  There  are  then  some  things  which 
make  an  outward  marriage  unlawful  and  void.  They  are 
called  impediments  to  marriage,  and  are  of  two  classes. 
The  first  are  facts  which  prove  that  there  has  been  no  con 
sent.  The  others  are  facts  which  prove  that  the  marriage 
is  of  a  class  not  allowed  "  by  God's  Word." 

§  3.  Consent  is  the  first  element  of  Christian  marriage  ; 
without  it  there  can  be  no  Divine  blessing,  and  conse 
quently  no  marriage.  The  case  of  an  outward  consent 
without  an  inward  has  been  just  considered.  At  present, 
the  subject  is  the  absence  of  an  outward  consent.  Where 
there  is  an  outward  consent,  men  are  bound  to  presume 
an  inward  one  ;  but  where  there  is  no  outward  consent, 
there  is  no  marriage.  This  truth  is  so  clear  to  unassisted 
reason,  that  it  has  not  been  revealed.  It  is  a  logical  infer 
ence  from  it,  that  where  consent,  although  formally  given, 
can  be  shown  to  have  been  only  formal,  the  marriage  is 
void.  The  cases  to  which  this  rule  is  applicable  are  those 
in  which  the  consent  has  been  obtained  by  force  or  fraud, 
or  one  of  the  parties  has  been  incapable  of  giving  an  intel 
ligent  assent.  Persons  of  unsound  mind  and  children  are 
under  such  an  incapacity. 

§  4.  Marriages  have  been  sometimes  brought  about  by 
force.  In  such  cases  there  is  no  inward  consent.  The 
outward  consent  can  be  shown  to  have  been  extorted,  and 
not  to  have  been  the  index  of  an  inward  consent.  Such 
marriages  can  be  shown  to  be  void,  because  it  can  be 
proven  by  evidence,  of  which  man  can  judge,  that  there 
has  been  no  consent. 

§  5.  In  other  cases,  persons  have  been  induced  to  marry 
without  knowing  the  facts  about  which  they  ought  to  have 
18 
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inquired.  Here  there  is  no  internal  consent,  and  in  fact 
no  external  consent  to  the  tiling  which  has  been  done. 

O 

When  such  a  person  has  acted  heedlessly,  there  has  been 
sin,  but  not  such  sin  as  will  annul  the  marriage.  It  is 
like  any  other  marriage  in  which  the  outward  consent  has 
been  given  without  the  internal.  The  imprudent  person 
has  no  remedy,  and  must  give  the  internal  consent  when 
ever  the  facts  are  disclosed.  But  if  a  person  has  been  de 
ceived  by  the  fraud  and  contrivance  of  the  other  party  to 
the  pretended  marriage,  it  is  a  different  case.  It  can  then 
be  proved  that  the  formal  external  consent  was  obtained 
while  the  internal  was  withheld.  The  marriage  can  then 
be  shown  to  be  void.  But  the  fraud  must  relate  to  the 
person,  or  at  least  to  something  which  enters  into  the 
essence  of  the  marriage.  A  fraud  which  relates  to  prop 
erty,  or  to  anything  which  is  merely  circumstantial  to  the 
marriage,  will  not  affect  its  validity. 

Under  this  head  may  be  mentioned  —  although  perhaps 
not  with  strict  accuracy  —  the  nullity  of  marriages  in  which 
one  of  the  persons  married  labors  under  certain  physical 
disabilities  which  unfit  persons  for  some  of  the  duties  of 
marriage.  On  this  subject  it  is  perhaps  best  to  say  noth 
ing  more. 

§  6.  It  follows  from  the  necessity  of  consent,  that  a  prov 
able  incapacity  to  consent  is  an  impediment  to  marriage. 
It  is  an  impediment  interposed  by  God  himself,  who  re 
quires  consent  by  his  unwritten  law,  and  has,  in  the  course 
of  his  providence,  withheld  from  a  particular  person  the 
power  of  consenting.  All  the  writers  on  the  subject  of 
marriage,  including  those  of  the  strictest  principles,  are 
agreed  that  an  evident  incapacity  to  consent  is  such  an 
impediment  as  renders  the  outward  consent  ineffectual 
and  the  marriage  void.  Lawyers  speak  of  three  classes 
of  persons  who  have  not  capacity  to  consent  to  a  contract: 
idiots,  lunatics,  and  infants.  The  progress  of  science  is 
fast  effacing  the  distinction  between  idiots  and  lunatics. 
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They  may  be  included  in  one  class,  and  called  persons 
of  unsound  mind.  The  impediments  to  marriage  arising 
out  of  incapacity  are  then  two,  —  unsoundness  of  mind  and 
nonage. 

§  7.  Unsoundness  of  mind  is  the  effect  of  a  disease,  or 
perhaps  of  several  diseases,  which  interrupt  in  various 
ways  the  intercourse  between  the  intellectual  soul  and  the 
brain.  Those  who  are  thus  affected  are  in  a  greater  or 
less  degree  incapable  of  understanding  the  various  rela 
tions  of  life,  and  consequently  of  governing  themselves 
and  taking  care  of  their  own  interests.  The  law  of  the 
land  interposes  for  their  protection,  and  declares  that  they 
are  not  bound  by  any  contracts  which  they  may  attempt 
to  make  ;  the  rule  applies  to  marriage  as  well  as  to  other 
contracts.  Its  application  is  a  very  nice  operation.  Most 
persons  have  so  much  capacity  as  to  understand,  although 
perhaps  imperfectly,  something  of  the  relations  of  life  and 
the  effect  of  contracts.  But  there  are  persons  who  are 
incapable  of  doing  either.  These  are  persons  of  unsound 
mind.  The  other  class  are  persons  of  dull  or  slow  or 
weak  minds,  and  in  some  cases  even  of  unsound  mind. 
These  are  all  figurative  expressions.  They  all  designate 
a  certain,  or  rather  uncertain  amount  of  deficiency  in  the 
mind.  The  deficiency  is  very  different  in  different  per- 

»sons.  Whether  the  difference  is  in  kind  or  degree  is  a 
very  difficult  question.  If  it  be  in  kind,  what  is  it  ?  If  it 
be  in  degree,  where  and  how  are  lines  to  be  drawn  ? 

The  nature  and  extent  of  these  deficiencies  cannot  be 
ascertained,  and  rules  deduced  which  can  be  applied  to 
particular  cases.  Where  the  deficiency  is  very  great,  all 
men  agree  that  the  person  is  of  unsound  mind,  while  there 
are  other  cases  in  which  all  men  agree  that  the  person  is 
of  sound  mind.  But  there  is  an  interval  in  which  it  is 
difficult  to  decide  whether  the  mind  is  sound  or  not.  One 
man  would  pronounce  a  person  of  unsound  mind,  whom 
another  would  regard  as  only  slow  or  weak. 
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§  8.  Civil  courts  are  seldom  inclined  to  annul  contracts 
upon  the  mere  ground  of  unsoundness  of  mind.  Where 
there  is  an  inequality  in  the  bargain,  which  gives  reason 
to  suspect  that  undue  advantage  has  been  taken  of  the 
person  alleged  to  be  of  unsound  mind,  they  lean  against 
the  contract.  They  acknowledge  no  difference  between 
marriage  and  a  mere  civil  contract,  and  apply  the  same 
principles  and  rules  to  both.  Few  marriages  would,  there 
fore,  be  pronounced  void  upon  the  ground  of  unsoundness 
of  mind.  The  courts  would  be  unwilling  to  annul  a  mar 
riage  unless  fraud  were  proved,  and  they  could  judicially 
see  some  inequality  in  the  circumstances  of  the  marriage. 
Moreover  they  would  be  unconsciously  influenced  by  the 
sanctity  of  marriage,  and  consciously  by  the  fact  that  the 
woman  could  never  be  restored  to  the  condition  in  which 
she  was  before  she  was  married.  The  question,  however, 
seldom  arises  in  the  form  of  an  application  to  have  a  mar 
riage  declared  void.  It  generally  comes  up  after  the 
death  of  one  or  both  of  the  parties  to  the  marriage,  in  the 
form  of  a  question  as  to  the  legitimacy  of  the  children. 
In  such  cases,  the  courts  lean  in  favor  of  the  rights  of  the 
children  and  of  the  validity  of  the  marriage. 

The  rule  that  marriage  is  void  where  there  is  an  inca 
pacity  to  consent,  is  never  applied  willingly  by  the  civil 
courts,  because  they  consider  it  as  a  civil  contract.  If  a 
person  has  that  amount  of  intellect  which  would  qualify 
him  to  buy  or  sell  a  barrel  of  flour,  the  courts  will  hold 
him  to  be  capable  of  contracting  marriage.  For  all  these 
reasons  it  is  that  there  are  not  many  marriages  declared 
void  for  want  of  capacity  to  consent. 

§  9.  The  question,  whether  a  Christian  may  lawfully 
intermarry  with  the  sound-minded  party  to  such  a  pseudo- 
marriage,  is  not  likely  to  occur  in  practice.  When  it  does 
arise,  a  presumption  will  arise  out  of  the  reluctance  of  the 
courts  to  set  aside  marriages,  that  one  which  they  have 
set  aside  was  really  invalid.  At  the  same  time,  it  is  prob- 
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able  that  the  transaction  involved  a  defect  in  the  morals 
of  the  sound-minded  party  to  it.  A  conscientious  Chris 
tian  would  not  willingly  intermarry  with  a  person  who  had 
gone  through  the  marriage  ceremony  with  a  person  whom 
a  court  of  justice  had  pronounced  to  have  been  at  the 
time  of  unsound  mind.  No  Christian,  or  person  of  right 
moral  feeling,  would  think  of  entering  into  a  marriage 
with  a  person  who  had  been  engaged  in  so  doubtful  a 
transaction. 

On  the  other  hand,  the  same  tendency  of  the  courts 
renders  it  certain  that  one  who  has  been  released  from  a 
pretended  marriage  on  the  grounds  of  his  or  her  incapac 
ity  to  consent  is  incapable  of  marrying.  The  decision 
should  be  received  by  the  conscience  of  every  one,  as 
proving  that  it  is  unlawful  to  marry  such  person. 

§  10.  Unsounclness  of  mind  is  a  shadowy  thing,  and  has 
no  precise  ascertainable  limits,  which  can  be  reduced  to 
definite  rules.  This  is,  in  part,  because  the  mind  may  be 
applied  to  subjects  of  unequal  difficulty,  some  more  and 
others  less  complicated.  A  mind  may  be  competent  to 
deal  with  one  subject  and  not  with  another.  Buying  and 
selling  is  a  very  simple  affair,  to  which  an  intelligent  con 
sent  may  be  given  by  a  very  moderate  capacity.  A  Chris 
tian  marriage  involves  many  considerations,  to  understand 
which  requires  much  more  intellect  than  will  suffice  to  buy 
or  sell.  It  would  therefore  seem  reasonable  that  greater 
strength  and  clearness  of  mind  should  be  required  in  mar 
riage  than  in  other  less  complicated  contracts.  There  are 
many  persons  capable  of  buying  and  selling,  who  can  only 
look  upon  marriage  on  its  animal  side.  It  is  in  the  nature 
of  law  to  deal  in  unbending  rules  and  strict  definitions. 
These  are  unattainable  with  respect  to  unsoundness  of 
mind.  The  courts  naturally  lean  to  the  idea  that  it  is  an 
absolute  thing,  and  take  no  notice  of  degrees  of  unsound- 
ness.  They  have  abstained  from  laying  down  rules  as  to 
the  degree  of  unsoundness,  which  will  vacate  a  contract, 
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and  put  all  contracts  on  the  same  footing.  They  lean  to 
the  validity  of  all  marriages,  which  have  been  solemnized 
with  legal  forms.  For  the  purposes  for  which  they  exist, 
and  from  the  point  of  view  which  they  are  obliged  to  take, 
they  are  right. 

§  11.  In  the  court  of  conscience,  the  subject  should  be 
looked  at  in  another  way.  A  conscientious  person,  that  is, 
one  who  exercises  himself  to  have  u  a  conscience  void  of 
offense  towards  God,  and  towards  man,"  must  "abstain 
from  all  appearance  of  evil."  Such  persons  are  bound  to 
abstain  from  everything  which  is  evil,  no  matter  how  slight 
the  degree  of  evil  may  be,  and  to  decide  all  questions 
about  their  own  conduct  by  the  strictest  rule.  Wherever 
there  is  any  doubt  of  the  soundness  of  any  person's  mind, 
it  would  seem  to  be  inconsistent  with  the  high  tone  of 
Christian  morals  to  intermarry  with  such  person.  This 
rule,  which  is  in  part  a  rule  of  expediency,  though  of 
Christian  expediency,  can  only  be  applied  before  marriage, 
as  a  reason  for  not  marrying  one  who  may  be  incapable 
of  forming  a  Christian  marriage.  After  marriage  no  such 
idea  must  be  entertained  for  the  purpose  of  escaping  from 
obligations  already  assumed. 

§  12.  The  other  class  of  persons  who  are  unable  to  con 
tract  marriage,  because  incapable  of  understanding  its  na 
ture  and  consenting  to  its  obligations,  are  children,  or,  as 
they  are  called  by  the  common  law,  infants.  As  to  these 
the  courts  have  adopted  the  same  policy  as  in  the  case  of 
persons  of  unsound  mind.  Their  marriages  are  held  valid, 
when  their  capacity  to  contract  is  only  doubtful.  Looking 
at  the  matter  by  the  light  of  reason,  it  is  clear  that  where 
there  is  an  incapacity  to  give  an  intelligent  consent,  there 
can  be  no  marriage.  Here,  as  in  the  case  of  persons  of 
unsound  mind,  the  difficulty  is  to  find  a  proper  test  of 
capacity. 

§  13.  A  child  of  a  few  months  old,  who  has  but  just 
learned  to  speak,  has  certainly  no  such  capacity.  A  young 
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man  or  woman,  whose  mind  has  just  attained  maturity, 
certainly  has.  During  the  whole  interval  which  has  passed 
between  these  two  periods,  the  intellect  has  been  expand 
ing.  The  capacity  for  understanding  the  nature  of  mar 
riage,  and  of  the  consent  by  which  it  is  constituted,  has 
been  continually  developing.  The  germ,  from  which  it  has 
been  developed,  if  it  existed  at  the  first  period,  could  not 
be  discerned.  The  development  proceeds  with  greater 
rapidity  in  some  cases  than  in  others. 

In  different  cases  the  development  is  complete  at  differ 
ent  ages ;  but  for  practical  purposes  it  is  necessary  that 
there  should  be  a  definite  rule.  Definite  rules  are  of  the 
essence  of  law.  One  great  function  of  human  law-makers 
is  to  reduce  the  vague,  because  affirmative,  precepts  of  the 
Divine  laws  to  definite  precepts  by  introducing  negations 
to  limit  them.  It  is  an  analogous  function  to  fix  arbitrary 
periods  at  which  capacity  shall  be  presumed  and  before 
which  incapacity  shall  be  presumed.  This  is  the  only 
mode  of  escaping  inquiries  into  the  capacity  of  particular 
persons,  which  would  be  endless,  and  could  never  be  satis 
factory.  Yet  this  course  has  its  own  insuperable  difficul 
ties.  No  period  can  be  found  which  will  apply  to  all  cases  ; 
and  that  which  is  fixed  upon  will  always  appear,  and  in 
fact  be,  arbitrary.  One  young  person  is  as  competent  to 
perform  the  duties  of  life  at  twenty  as  another  is  at  twenty- 
one.  A  third  at  twenty-two  may  be  less  competent  than 
either.  The  law,  in  order  that  there  may  be  a  definite  rule, 
has  fixed  upon  twenty-one,  as  the  period  upon  which  a 
young  man  enters  upon  his  full  rights  and  responsibilities. 
Yet  it  would  be  impossible  to  show  that  twenty-one  is  the 
average  period  of  maturity.  If  the  law  had  fixed  upon 
twenty  or  twenty-two,  it  would  have  been  equally  impos 
sible  to  show  that  either  of  those  ages  was  or  was  not  the 
proper  period. 

§  14.  The  law  of  England  fixes  the  time,  at  which  young 
persons  are  allowed  to  act  for  themselves,  at  different  ages 
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for  different  transactions.  It  seems  strange  that  children 
were  allowed  to  consent  to  a  marriage  before  they  could 
bind  themselves  by  any  other  obligation.  This  was  proba 
bly  connected  with  the  mediaeval  notion,  that  parents  had 
a  right  to  dispose  of  their  children  in  marriage,  which  was 
itself  connected  with  the  mediaeval  custom  of  early  mar 
riages.  The  medieval  laws  assumed  that  a  young  lady 
ought  to  be  married  before  she  had  completed  her  four 
teenth  year.  In  the  time  of  the  Tudors,  and  even  later,  there 
were  cases  of  boys  of  fifteen  and  younger  who  married. 
In  fact,  there  was  no  age  at  which  children  might  not  be 
and  were  not  married,  although  a  marriage  before  what 
was  called  the  age  of  consent  was  considered  only  in 
choate. 

§  15.  In  England  the  age  of  consent  was  and  still  is  four 
teen  for  boys  and  twelve  for  girls.  It  is  strange  that  this 
law  has  never  been  changed  in  England,  and  still  stranger 
that  it  has  not  been  changed  in  this  country.  Early  as  the 
age  of  consent  was  fixed,  marriages  frequently  took  place 
at  earlier  ages.  They  were  regarded  as  lawful  but  in 
choate.  The  person  who  was  under  the  age  of  consent 
might,  on  arriving  at  that  age,  disaffirm  the  marriage.  The 
law  was  that,  if  it  were  not  immediately  and  formally  dis 
affirmed  the  marriage  stood.  If  the  husband  died  before 

o 

the  wife  had  reached  the  age  of  consent,  she  was,  if  she 
were  nine  years  old,  entitled  to  her  dower. 

The  practice,  however,  was  to  affirm  such  marriages  in 
the  most  solemn  manner,  by  repeating  the  marriage  cere 
mony.  This  has  been  done  within  less  than  two  hundred 
years.  Evelyn  relates  in  his  "  Diary,"  that  he  was  present 
at  the  marriage  of  the  Duke  of  Grafton,  a  natural  son  of 
Charles  II.,  with  the  only  daughter  of  the  Earl  of  Arling 
ton,  when  the  bride  was  about  five  years  old  and  the  bride 
groom  about  nine.  The  Archbishop  of  Canterbury,  San- 
croft,  officiated.  Some  years  later  Evelyn  was  present  at 
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their  re-marriage,  "  the  bride  being  now  twelve  years 
old."  l 

In  these  marriages  of  children,  they  were  known  to  act 
under  the  direction  of  their  parents,  and  to  give  no  in 
ternal  consent,  although  it  is  probable  that  there  was  no 
conscious  dissent.  Such  marriages  could  not  have  been 
Christian  marriages  when  they  were  celebrated,  whatever 
they  may  have  become  afterwards.  There  is  reason  to  be 
lieve  that  many  of  them  turned  out  well.  Evelyn's  own 
marriage  was  a  very  happy  one,  although  it  took  place  be 
fore  the  bride  was  thirteen,  the  husband  being  about  twice 
that  age.  The  time  for  such  things  has  passed.  Little 
children  are  no  longer  married.  At  every  marriage  an 
outward  consent  is  given  and  an  inward  one  presumed. 
The  outward  consent  is  not  now  given  under  the  pressure 
of  paternal  authority,  though  it  may  sometimes  be  yielded 
to  maternal  persuasion. 

§  16.  In  America,  the  age  at  which  young  persons  are 
capable  of  marriage  is  not  practically  settled  by  law.  It 
is  not  creditable  to  American  law-makers  that  things  are 
in  such  a  state.  The  old  notion  of  the  age  of  consent, 
although  forgotten,  is  still  theoretically  law.  Boys  and  girls 
do  not  attempt  to  marry  so  early.  If  they  did  the  mar 
riages  would  be  valid,  although  in  some  States  the  law 
attempts  to  prevent  them  by  more  or  less  stringent  regu 
lations.  A  marriage  contracted  by  a  young  person  who 
is  incapable  of  giving  an  intelligent  consent,  is  no  mar 
riage.  What  young  persons  are  in  that  situation  can 
not  be  ascertained  in  each  case.  There  is  then  a  neces 
sity  for  a  rule  which  shall  fix  an  age  before  which  inca 
pacity  shall  be  presumed.  The  age  actually  fixed  —  the 
old  age  of  consent  —  is  absurdly  early. 

The  Church  and  the  State  have  each  a  right  to  establish 

o 

such  a  rule  for  its  own  purposes  ;  but  if  they  adopted  dif 
ferent  rules,  the  consequences  might  be  very  awkward. 

1  Evelyn's  Diary,  August,  1672,  and  November  6,  1679. 
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There  would  be  civil  marriages  which  the  Church  did  not 
acknowledge,  and  ecclesiastical  marriages  which  the  State 
did  not  acknowledge.  Moreover,  a  rule  adopted  by  the 
Church  would,  practically,  be  binding  on  none  but  her  mem 
bers,  and  would  be  disregarded  by  many  of  them.  She 
has  therefore  wisely  abstained  from  acting  upon  the  sub 
ject. 

Were  the  State  to  make  a  rule,  it  would  be  the  duty  of 
the  Church  to  accept  it.  The  State,  however,  can  scarcely 
be  regarded  as  doing  her  duty  while  she  gives  no  rule  but 
one  which  is  obsolete.  Few  things  can  be  more  absurd 
than  that  while  a  young  man  of  twenty  cannot  contract  a 
debt  for  five  dollars,  a  boy  of  fourteen  or  a  female  child  of 
twelve  may  enter  into  the  marriage  state  without  the  least 
notion  of  its  duties. 

It  would  scarcely  be  right  to  postpone  the  age  of  con 
sent  until  twenty-one.  There  are  very  few  cases  in  which 
it  is  prudent  for  persons  of  either  sex  to  marry  before 
twenty-one.  Yet  most  persons  are  as  competent  to  under 
stand  the  relation  of  marriage  before  they  attain  that  age 
as  they  will  ever  be.  But  it  is  proper  that  some  general 
rule  should  be  laid  down.  Nothing  short  of  this  will  pre 
vent  young  persons  from  involving  themselves  in  misery 
and  perhaps  in  sin.  In  Europe  the  evil  has  been  felt,  and 
attempts  have  been  made  to  remedy  it,  by  making  the  con 
sent  of  parents  a  condition  of  the  validity  of  a  marriage, 
if  either  of  the  parties  to  it  were  less  than  twenty-one.  The 
British  Parliament,  moved  by  the  strong  objections  to  this 
law,  have  repealed  it.  In  some  other  countries,  still  later 
periods  have  been  fixed  within  which  young  persons  could 
not  marry  without  the  consent  of  their  parents. 

§  17.  There  is  a  religious  objection  to  all  this.  The 
young  person  was  or  was  not  capable  of  giving  an  in 
telligent  consent.  If  an  intelligent  consent  has  been  given, 
there  has  been  a  Christian  marriage,  which  cannot  be  dis 
solved  by  any  human  authority.  The  young  couple  have, 
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so  far  as  man  can  know,  been  joined  by  God,  and  man 
may  not  separate  them  for  want  of  the  consent  of  a  parent. 
If  the  young  person  is  not  capable  of  giving  an  intelli 
gent  consent,  the  marriage  cannot  be  made  a  Christian 
one  by  the  consent  of  the  parents.  The  consent  of  another 
person  cannot  be  substituted  for  that  of  the  person  who  is 
to  be  married.  Such  laws  proceed  upon  the  old  error,  that 
parents  have  a  right  to  dispose  of  their  children  in  mar 
riage.  It  is  scarcely  necessary  to  repeat  that  parents 
have  no  such  right ;  it  is  of  the  very  essence  of  marriage 
that  it  should  be  free.  Shakespeare  spoke  a  deeper  truth 
than  he  supposed,  when  he  said,  "  Marriage  is  a  matter  of 
more  worth  than  to  be  dealt  in  by  attorneyship."  It  is  also 
a  matter  of  more  worth  than  to  be  dealt  with  under  com 
pulsion.  The  rule  of  making  the  consent  of  parents 
necessary  to  the  validity  of  the  marriage  of  young  persons 
has  been  laid  aside  in  England.  The  experiment  was  not 
found  to  answer,  and  after  the  law  had  been  in  force  for 
sixty-eight  years  it  was  repealed. 

§  18.  It  must  not  be  supposed  that,  because  young  per 
sons  have  the  power  of  contracting  marriage  without  the 
consent  of  their  parents,  it  is  right  that  they  should  do  so. 
Piety  and  prudence  both  require  that  the  parent  should 
be  consulted,  though  the  power  of  acting  is  still  in  the 
child  ;  but  that  power  ought  not  to  be  exercised  without 
the  consent  of  the  parents.  A  marriage  contracted  against 
the  advice  of  a  parent  ought  not  to  have  been  contracted, 
but  being  contracted  it  is  valid,  for  there  is  no  Divine 
law  which  makes  the  parent's  consent  one  of  the  forma 
tive  elements  of  marriage.  The  want  of  such  consent  is 
not  such  an  impediment  as  can  affect  the  religious  va 
lidity  of  a  marriage.  Yet  it  is  probable  that  few  mar 
riages,  contracted  by  young  persons  without  it,  are  really 
valid  internally,  for  they  are  contracted  in  a  state  of  mind 
not  consistent  with  giving  a  really  Christian  consent  to  the 
union,  and  not  very  likely  to  call  down  the  Divine  blessing. 


284  CHRISTIAN   DOCTRINE   OF  MARRIAGE. 

Marriages  without  parental  consent  involve  young  per 
sons  in  sin.  But  the  sin  is  a  transient  one,  beginning  and 
ending  in  the  act  of  disobedience.  It  is  not  a  continuing 
sin,  like  that  of  living  in  a  marriage  forbidden  by  the  law 
of  God,  where  the  sin  is  continually  repeated  and  renewed. 
It  is,  therefore,  no  reason  for  separating  those  whom  God 
may  have  joined,  although  He  has  not  approved  all  the 
circumstances  of  their  union.  This  question  will  be  fur 
ther  considered  in  another  part  of  this  chapter. 

§  19.  In  all  the  cases  of  void  marriage  which  have  been 
considered,  the  nullity  has  been  connected  with  the  want 
of  consent.  It  is  now  proper  to  inquire  into  the  other  class 
of  impediments,  which  arise  out  of  the  direct  prohibitions 
of  the  revealed  law.  Of  these  there  are  two,  —  an  existing 
marriage  of  either  of  the  persons  who  desire  to  marry, 
and  the  sin  which  is  called  incest.  It  is  of  them  that  the 
Anglican  Churches  speak,  in  that  solemn  charge  which 
they  give  to  all  candidates  for  matrimony:  "I  require  and 
charge  you  both,  as  you  will  answer  at  the  dreadful  day  of 
judgment,  when  the  secrets  of  all  hearts  shall  be  disclosed, 
that  if  either  of  you  know  any  impediment  why  you  should 
not  be  lawfully  joined  together  in  matrimony,  ye  do  now 
confess  it ;  for  be  ye  well  assured,  that  if  any  persons  are 
joined  together  otherwise  than  as  God's  law  doth  allow, 
their  marriage  is  not  lawful." 

§  20.  The  first  of  these  two  impediments  is  connected 
with  the  element  of  exclusiveness.  Our  blessed  Lord 
said :  "  Whosoever  shall  put  away  his  wife,  and  marry 
another,  committeth  adultery  against  her.  And  if  a  woman 
put  away  her  husband,  and  be  married  to  another,  she  com 
mitteth  adultery."  1 

Our  Lord  assumes  that  it  is  impossible  for  a  man  to 

have  two  wives,  or  a  woman  two  husbands,  at  one  time, 

without  committing  adultery,  and  decides  that  the  putting 

away  a  wife  or  husband  does  not  alter  the  case.     He  uses 

i  Mark  x.  11,  12. 
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the  exclusiveness  of  marriage  as  a  means  of  enforcing  the 
doctrine  that  it  cannot  be  dissolved.  There  is  thus  a  re 
vealed  condemnation  of  both  polygamy  and  polyandry.  A 
living  husband  or  wife  is  then  an  impediment,  which  ar 
rests  the  Divine  blessing  on  a  marriage  and  deprives  it  of 
the  elements  of  sanctity  and  um*y.  Such  a  marriage  is 
adultery,  although  it  may  be  connived  at  or  licensed  by  the 
State. 

§  21.  The  other  impediment  growing  out  of  revealed 
prohibitions  is  incest.  It  consists  in  sexual  intercourse 
between  persons  whose  relation  to  each  other  renders  it 
especially  sinful.  Such  relations  are  either  of  consan 
guinity  or  affinity.  Consanguinity  is  the  descent,  within 
certain  limits,  from  a  common  ancestor.  Affinity  grows  out 
of  marriage,  and  exists  between  each  of  a  married  pair, 
and  those  who  are  related  to  the  other  by  consanguinity. 
The  doctrine  of  incest  rests  chiefly  upon  the  revealed 
law  ;  but  it  may,  to  some  extent,  be  discovered  by  the  light 
of  nature,  for  all  nations  have  acknowledged  that  there  is 
such  a  sin  as  incest.  Marriage  cannot  make  incest  law 
ful,  for  an  incestuous  marriage  is  void,  although  connived  at 
or  licensed  by  the  State.  It  always  continues  to  be  incest, 
just  as  an  adulterous  marriage  always  continues  to  be 
adultery.  In  both  cases  God  refuses  to  bless  that  which 
He  has  forbidden,  and  the  two  persons  are  not  joined  by 
Him.  This  is  an  extensive  subject,  and  will  be  reserved 
for  further  consideration  in  the  next  chapter. 

§  22.  Some  persons  have  supposed  that  there  is  another 
impediment  to  marriage  growing  out  of  a  Divine  pro 
hibition.  It  may  be  proper  to  say  something  of  it.  It  is 
the  case  of  mixed  marriages,  as  they  are  called,  in  which 
one  of  the  parties  is  a  Christian  and  the  other  is  not. 
The  general  rule  is  that  marriage  is  indissoluble,  because 
those  whom  God  hath  joined  man  may  not  put  asunder. 
The  unlawful  marriages  which  have  been  just  mentioned, 
are  rot  marriages,  because  of  impediments  growing  out 
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of  the  Divine  prohibition.  God  has  not  joined  those 
whom  He  has  forbidden  to  be  joined.  Where  the  consent 
is  a  sin,  the  Divine  blessing  is  withheld,  and  the  marriage 
is  void.  This  is  the  general  rule  ;  but  there  are  exceptions. 
It  is  not  every  kind  of  unlawfulness  which  will  render  a 
marriage  void.  In  this,  as  in  other  departments  of  the 
Divine  law,  there  are  cases  within  the  law  maxim  :  Fieri 
non  debet,  factum  valet.  It  ought  not  to  be  done,  but  is  valid 
when  done. 

The  most  prominent  case  of  this  sort  is  that  of  mixed 
marriages.  It  is  not  lawful  for  a  Christian  to  marry  one 
who  is  not  in  the  Lord.  The  unlawfulness  of  such  mar 
riages  rests  mainly  upon  a  single  text.  It  is  this,  u  The 
wife  is  bound  by  the  law  as  long  as  her  husband  liveth  ;  but 
if  her  husband  be  dead,  she  is  at  liberty  to  be  married  to 
whom  she  will ;  only  in  the  Lord."  l  This  text  does  not 
take  the  form  of  a  prohibition,  and  there  is  nowhere  any 
definition  of  what  is  meant  by  the  words  "  in  the  Lord." 
There  are  many  nominal  Christians,  of  whom  it  can  scarcely 
be  said  that  they  are  in  the  Lord.  Yet  no  one  has  asserted 
that  such  marriages  are  not  religiously  valid.  It  cannot 
be  supposed  that  the  full  benefit  of  the  Divine  blessing  is 
received,  but  they  are  so  far  blessed  as  to  be  binding. 
They  are  not  continuing  sins,  and  man  cannot  put  asunder 
those  whom  God  has  joined.  It  is  quite  possible  that  the 
text  may  be  only  a  counsel,  and  that  may  be  the  reason, 
why  a  marriage  is  not  void  because  one  of  the  parties  to  it 
is  not  in  the  Lord.  Whether  it  be  law  or  counsel,  there  can 
be  no  doubt  that  it  applies  to  all  Christians,  although  in 
form  it  is  only  addressed  to  widows.  If  it  be  a  counsel, 
counsel  from  such  a  quarter  will  be  considered  by  conscien 
tious  Christians  as  equivalent  to  a  law. 

St.  Paul  elsewhere  says,  "  Know  ye  not,  that  your  bodies 
are  the  members  of  Christ  ?  Shall  I  then  take  the  mem 
bers  of  Christ  and  make  them  the  members  of  an  harlot  ? 
1  1  Corinthians  vii.  39. 
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God  forbid  !  What !  know  ye  not  that  he  which  is  joined 
to  an  harlot,  is  one  body  ?  For  two,  saith  He,  shall  be  one 
flesh."  *  Some  divines  have  been  of  opinion,  that  the 
word  which  is  here  translated  "  harlot,"  ought  to  have  been 
translated  "  alien,"  in  the  sense  of  one  who  is  a  stranger 
to  the  Church  and  commonwealth  of  Christ.  This  trans 
lation  solves  some  difficulties,  for  which  the  authorized  one 
leaves  room.  But  there  is  not  a  sufficient  weight  of  either 
argument  or  authority  to  make  it  safe  to  admit  it.  If  it  be 
admitted,  it  will  follow  that  although  intermarriage  with 
Jews  and  Pagans  was  forbidden,  yet  such  marriages,  when 
they  had  taken  place,  were  valid.  The  marriage  of  the 
Christian  with  the  Pagan  made  them  one  flesh,  by  virtue 
of  the  primitive  law  of  marriage.  Yet,  if  the  new  transla 
tion  be  right,  such  marriages  are  forbidden. 

There  is  a  passage  in  Deuteronomy  which  has  been 
applied  to  such  marriages ;  but  it  is  only  a  prohibition  to 
intermarry  with  the  Canaanites,  and  is  closely  connected 
with  the  command  to  extirpate  them.  It  cannot  be  re 
garded  as  a  portion  of  the  permanent  moral  law.  It  is  this  : 
"  When  the  Lord  thy  God  shall  bring  thee  into  the  land 
whither  thou  goest  to  possess  it,  and  hath  cast  out  many 
nations  before  thee  ....  And  when  the  Lord  thy  God 
shall  deliver  them  before  thee  ;  thou  shalt  smite  them  and 
utterly  destroy  them  ;  thou  shalt  make  no  covenant  with 
them,  nor  show  mercy  unto  them.  Neither  shalt  thou 
make  marriages  with  them  :  thy  daughter  thou  shalt  not 
give  unto  his  son,  nor  his  daughter  shalt  thou  take  unto 
thy  son." 2  The  same  remarks  may  be  applied  to  the  par 
allel  passage  in  Joshua  xxiii.  12. 

§  23.  It  is  an  important  question,  whether  a  mere  human 
law  of  either  the  Church  or  the  State  can  make  void  a 
marriage  which  has  been  solemnized  with  such  outward 
forms,  as  involve  an  outward  consent  from  which  an  in 
ward  may  be  presumed,  and  which  does  not  contravene 
1  1  Corinthians  vi.  15,  16.  2  Deuteronomy  vii.  1-3. 
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any  Divine  law.  If  it  could,  a  merely  human  law  would 
prevent  the  operation  of  a  Divine  ordinance.  This  can 
scarcely  be  supposed.  It  follows  that  neither  the  Church 
nor  the  State  can  create  an  impediment  to  Christian  mar 
riage. 

The  State  may  forbid  certain  persons  from  intermarry 
ing,  and  the  law  would  bind  the  consciences  of  her  subjects 
or  citizens,  as  much  as  any  other  civil  law,  that  is,  they 
would  be  bound  not  to  intermarry.  This  obligation  might 
be  enforced  by  penalties  ;  but  if  a  marriage  took  place,  the 
State  could  not  make  it  void,  except  so  far  as  relates  to  the 
civil  effects  of  marriage.  The  persons  have  sinned  in  con 
tracting  a  marriage  forbidden  by  the  State.  But  the  sin 
was  transient,  not  continuing.  It  does  not  vacate  the  mar 
riage  ;  the  parties  to  it  cannot  intermarry  with  other  per 
sons  without  both  the  parties  to  the  new  marriage  com 
mitting  adultery.  They  may  not  even  separate,  unless 
compelled  to  do  so.  A  continuing  sin  renders  a  separation 
a  duty,  for  God  could  not  have  blessed  a  marriage  which 
involves  continuing  sin ;  but  it  has  never  been  supposed 
that  a  transient  sin,  in  the  mere  circumstances  of  a  mar 
riage,  could  prevent  its  being  a  valid  marriage.  Disobe 
dience  to  a  parental  injunction  and  to  a  civil  law  are  both 
sins ;  but  neither  will  vacate  a  marriage  because  they 
relate  only  to  circumstances.  A  marriage  forbidden  by 
a  State  law,  is  still  binding  on  the  conscience  of  a  Chris 
tian. 

§  24.  No  human  law,  ecclesiastical  or  civil,  can  render  a 
marriage  so  invalid  as  not  to  be  binding  on  the  conscience. 
Yet  both  the  Church  and  the  State  have  made  laws,  which 
attempt  to  annul  marriages,  thereby  separating  those  whom 
God  hath  joined.  The  Church  set  the  example,  and 
created  many  merely  canonical  impediments  to  marriage. 
These  generally  related  to  persons  connected  by  consan 
guinity  or  affinity.  These  terms  have  been  explained  in 
the  twenty-first  section  of  this  chapter.  The  Levitical  law 
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forbade  intermarriage  in  certain  enumerated  cases  of  con 
sanguinity.  From  these  enumerated  cases,  a  rule  has 
been  deduced,  that  all  persons  more  nearly  related  than 
first  cousins  are  forbidden  to  intermarry.  The  Latin  Church 
went  farther.  She  forbade  first  cousins  from  intermarry 
ing,  and  thus  introduced  a  merely  human  impediment. 
The  new  principle  was  not  allowed  to  stop  here.  It  was  at 
one  time  asserted  that  the  words  "  near  of  kin,"  in  Levit 
icus  xviii.  6,  included  all  persons  who  had  a  traceable 
descent  from  a  common  ancestor.  Practically  this  would 
be  a  very  vague  rule,  and  would  operate  very  unequally. 

It  was  at  last  settled  that  no  two  persons  could  inter 
marry  who  were  descended  from  a  common  ancestor 
through  less  than  seven  generations.  The  effect  of  this 
may  be  made  plainer  by  observing  that  a  man's  son  is  re 
moved  from  him  by  one  generation,  his  grandson  by  two, 
his  great-grandson  by  three,  the  son  of  his  great-grandson 
by  four,  the  grandson  of  his  great-grandson  by  five,  the 
great-grandson  of  his  great-grandson  by  six,  and  the  son 
of  that  very  remote  descendant  by  seven.  Before  the 
seventh  generation  is  reached,  the  ordinary  names  of  rela 
tionship  in  the  descending  line  are  exhausted,  repeated,  and 
exhausted  again.  Very  few  persons  in  this  country,  and 
not  many  in  any  country,  can  trace  back  more  than  four  or 
five  generations. 

O 

§  25.  The  canonical  impediments  to  marriage  were  ex 
tended  yet  more  widely  in  the  Latin  Church.  The  Scrip 
tural  principle,  that  a  man  and  his  wife  are  one  flesh,  has 
been  considered  to  make  marriages  between  persons  con 
nected  by  affinity,  unlawful  to  the  same  extent  as  those  be 
tween  persons  related  by  consanguinity.  This  idea  is  very 
fully  borne  out  by  the  special  prohibitions  in  the  eighteenth 
chapter  of  Leviticus.  The  Latin  Church  having  extended 
the  impediments  of  consanguinity  to  the  seventh  genera 
tion,  which  she  calls  the  seventh  degree,  applied  the  Scrip 
tural  principle,  that  a  man  and  his  wife  are  one  flesh,  to 
19 
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them  all.  The  blood-relations  of  a  man  were  the  kin  of 
his  wife,  and  hers  were  his.  The  number  of  cases  in 
which  marriage  was  forbidden,  was  thus  greatly  increased. 

It  was  still  further  increased  by  a  logical  deduction.  If 
a  man  and  his  wife  are  one  flesh  and  her  relations  are  his, 
it  was  inferred  that  the  wives  of  her  male  relations  must 
also  be  of  kin  to  him.  The  same  notion  was  applied  to  the 
husbands  of  the  female  relations  of  the  husband.  Thus 
arose  the  doctrine  of  a  second  degree  of  affinity,  which  had 
no  foundation  whatever  in  Scripture.  It  meant  the  con 
nection  which  was  supposed  to  exist  between  a  man  and 
woman,  one  of  whom  had  affinity  with  a  person  who  had 
affinity  with  the  other.  It  was  even  attempted  to  intro 
duce  a  third  degree  of  affinity,  between  two  persons,  one 
of  whom  had  affinity  with  a  person  who  had  affinity  with 
the  other  in  the  second  degree.  This  was  seen  to  be  ab 
surd,  affinity  in  the  third  degree  was  given  up,  and  prohibi 
tions  on  account  of  the  second  degree  were  reduced  within 
narrower  limits  than  in  the  cases  of  consanguinity  and 
affinity  proper. 

§  26.  A  third  class  of  canonical  impediments  grew  out 
of  what  was  called  spiritual  affinity.  By  the  law  of  Pagan 
Rome,  a  man  might  adopt  a  son.  The  adoption  made  the 
adopted  person  the  son  of  him  who  adopted  him,  for  all 
civil  purposes  and  for  all  purposes  connected  with  the 
heathen  superstition.  As  the  Romans  regarded  marriage 
as  a  civil  contract,  matters  connected  with  it  were  no  ex 
ceptions.  It  followed  that  the  adopted  son  was  the  kins 
man  of  all  the  kindred  of  the  adopter.  The  Church  bor 
rowed  these  principles,  and  applied  them  to  sponsors  and 
those  for  whom  they  answered  in  baptism.  Marriage  be 
tween  a  god-parent  and  his  or  her  godchild  was  considered 
unlawful.  So  was  marriage  between  persons  who  had 
been  sponsors  for  the  same  persons,  and  who  were  regarded 
as  spiritual  brothers  and  sisters.  The  connections  thus 
growing  out  of  baptism  were  called  spiritual  affinity,  and 
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it  was  held  to  make  marriage  unlawful  among  those  thus 
connected,  and  also  that  of  any  of  them  with  the  near 
blood-relations  of  any  of  the  others. 

§  27.  The  practical  evil  of  these  canonical  prohibitions 
was  enormous.  In  a  small  community,  in  which,  as  was 
usual  in  the  middle  ages,  families  remained  stationary  from 
generation  to  generation,  all  the  persons  who  composed  it 
would  probably  be  descended  from  common  ancestors 
within  seven  generations,  and  could  not  intermarry.  Even 
if  there  were  a  few  exceptions,  they  would  be  connected 
with  their  neighbors  by  affinity  or  spiritual  affinity.  It  was 
impossible  for  the  common  people  to  find,  within  their 
reach,  persons  with  whom  they  could  intermarry.  Persons 
of  rank  were  subjected  to  the  same  inconvenience.  The 
lesser  nobility  of  each  province,  the  higher  nobility  of  each 
kingdom,  and  the  royal  and  princely  families  of  all  Europe, 
were,  each  class  within  itself,  connected  within  the  prohib 
ited  degrees.  This  is  apparent  when  one  reflects  that  each 
person  has  in  the  seventh  generation  one  hundred  and 
twenty-eight  ancestors.  It  may  be  further  illustrated  by 
recollecting  that  Queen  Victoria  is  only  in  the  eighth  gen 
eration  from  James  I. 

Several  great  mischiefs  arose  from  this  state  of  things. 
Persons  who  wished  to  marry  did  not  know  whom  they 
might  canonically  marry,  while  it  was  certain  that  they 
could  not  canonically  marry  within  the  circle  in  which  they 
would  naturally  seek  companions.  Those  who  were  mar 
ried,  very  often  did  not  know  whether  their  marriages  were 
valid.  The  Divine  law,  that  marriage  cannot  be  dissolved, 
was  virtually  made  of  none  effect,  as  the  Jews  made  the 
commandments  of  God  of  none  effect  by  their  traditions. 
Almost  every  marriage  might  be  annulled.  These  conse 
quences  of  the  notion  that  impediments  to  marriage  can 
be  created  by  human  laws,  seem  to  show  that  the  doctrine 
is  a  pernicious  one,  and  that  in  policy,  as  well  as  upon 
principle,  there  should  be  no  impediments  to  marriage 
which  are  not  created  by  a  Divine  law. 
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§  28.  The  Western  Church  endeavored  to  lessen  these 
evils  by  means  of  dispensations.  It  was  not  a  very  effect 
ual  remedy  ;  but  it  increased  the  revenue  and  the  influ 
ence  of  the  Popes.  Much  money  and  many  other  advan 
tages  could  be  obtained,  when  the  passions  or  policy  of  a 
powerful  prince,  or  even  of  a  great  noble,  pointed  to  a 
marriage  with  a  particular  lady.  When  policy  or  domestic 
troubles,  or  a  passion  for  another  woman,  inclined  such  a 
person  to  rid  himself  of  his  wife,  even  more  money  and 
greater  advantages  could  be  gotten.  Much  might  also  be 
had  from  those  whose  interests  would  be  injuriously  affected 
by  such  transactions.  The  system  of  dispensations  began 
early,  but  was  for  a  time  confined  to  the  merely  canonical 
impediments.  The  prohibitions  in  the  eighteenth  chapter 
of  Leviticus  were  called  prohibitions  by  God's  law,  and 
were  held  not  to  be  capable  of  dispensation. 

Pope  Alexander  III.,  Roderic  Borgia,  is  said  to  have 
been  the  first  who  broke  through  this  rule.  Julius  II., 
who,  although  not  such  a  moral  monster  as  Borgia,  was  a 
very  wicked  man,  granted  the  dispensation  for  the  mar 
riage  of  Henry  VIII.  to  Catharine  of  Aragon,  who  had 
been  the  wife  of  his  brother.  This  is  said  to  have  been 
only  the  second  dispensation  from  an  impediment  created 
by  the  law  of  God.  It  was  afterwards  assailed  upon  the 
strong  ground  that  the  Pope  could  not  dispense  with  the 
Divine  law.  But  Clement  VII.  was  induced  by  fear  of  the 
Emperor  Charles  V.  to  sustain  the  dispensation.  The  mo 
mentous  consequences  of  this  decision  have  compelled  the 
Church  of  Rome  to  abide  by  the  doctrine  on  which  it  rests. 
It  may  rest  on  either  of  two  erroneous  notions  :  one  that  the 
Pope  can  dispense  with  the  law  of  God ;  the  other  that 
the  sixteenth  verse  of  the  eighteenth  chapter  of  Leviticus  is 
not  a  part  of  the  moral  law  of  God.  Unless  one  of  these 
propositions  is  true,  it  is  clear  that  a  dispensation  to  marry 
the  widow  of  a  brother  is  void.  The  Council  of  Trent 
anathematized  those  who  denied  the  efficacy  of  such  papal 
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dispensations ;  but  did  not  entertain  any  question  as  to  the 
ground  on  which  they  could  be  maintained. 

§  29.  The  State  has  also  ventured  upon  creating  impedi 
ments  to  marriage  ;  although  few  or  no  laws  of  the  kind 
have  yet  been  passed  in  the  United  States.  They  have 
generally  been  connected  with  the  maintenance  and  exten 
sion  of  parental  authority.  Some  of  the  most  remarkable 
cases  of  this  usurped  power  have  occurred  in  England,  of 
which  country  only  it  will  be  convenient  here  to  speak. 
Two  remarkable  laws  of  this  sort  were,  during  the  last 
century,  passed  in  England.  They  are  known  as  the  Mar 
riage  Act  of  George  II.,  and  the  Royal  Marriage  Act. 

§  30.  The  first  made  void  all  marriages  which  might  be 
contracted  by  persons  who  should  be  less  than  twenty-one 
years  old  at  the  time  of  the  marriage,  without  the  consent 
of  their  parents  or  guardians.  The  courts  construed  this 
to  mean  lawful  parents  or  lawful  guardians.  An  illegiti 
mate  child  had  no  parents,  and  no  person  could  consent  to 
his  or  her  marriage.  If  there  were  no  parents,  either  in 
consequence  of  illegitimacy  or  death,  the  lawful  guardian 
might  consent  to  the  marriage  of  his  ward ;  if  he  did  not, 
the  marriage  was  void.  It  sometimes  happened  that  the 
person  who  was  supposed  to  be  the  guardian,  and  had  con 
sented  to  a  marriage,  had  not  been  legally  appointed.  It 
also  sometimes  happened  that  the  father  or  mother  of  an 
illegitimate  child  consented  to  a  marriage,  supposing  that 
the  law  meant  natural  parents.  In  either  case,  the  mar 
riage  was  void.  To  obviate  some  of  these  difficulties,  it 
was  provided  that  marriages  should  be  valid,  although  one 
of  the  parties  was  under  age,  if  the  bans,  or  notice  of  an 
intention  to  marry,  were  regularly  published  in  the  proper 
parish  church.  But  the  courts  held  that  a  fraud,  or  even 
a  mistake  as  to  names  or  residence  of  the  parties,  rendered 
a  marriage  by  bans  null. 

The  greatest  hardship  of  all  remains  to  be  told.  In  all 
these  cases  of  void  marriages,  the  courts  held  that  the 
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children  were  illegitimate,  and  that  their  parents  could  not 
consent  to  their  marriage.  Thus  the  incapacity  for  mar 
riage  was  transmitted  from  generation  to  generation.  Per 
sons  who  were  believed  by  themselves  and  every  one  else 
to  be  lawfully  married,  were  living  in  what  the  law  regarded 
as  fornication,  and  had  no  power  to  consent  to  the  marriage 
of  their  children.  The  marriages  of  such  of  their  children 
as  were  married  before  they  attained  the  age  of  twenty-one, 
were  void.  This  would  lead  to  another  set  of  void  mar 
riages.  The  result  was  that  no  one  who  had  been  mar 
ried  under  twenty-one,  or  to  a  husband  or  wife  who,  at  the 
time,  was  under  twenty-one,  could  know  whether  he  or  she 
was  married  or  not.  For  the  marriage  might  be  vitiated 
by  the  invalidity  of  that  of  some  ancestor  of  one  of  the 
parties.  An  irregularity  which  was  unknown  and  un 
suspected  at  the  time,  might  be  discovered  and  used  to 
vacate  the  marriage  of  some  descendant  a  generation  or 
two  afterwards.  Sometimes  the  defect,  where  it  was  dis 
covered  before  the  birth  of  a  child,  might  be  cured  by  a 
remarriage.  But  it  was  sometimes  not  discovered  until  it 
was  too  late,  and  persons  were  deprived  of  their  inherit 
ance  by  the  legal,  though  unconscientious  claims  of  their 
relations.  Sometimes  men  took  advantage  of  such  defects, 
to  get  rid  of  their  wives.  But  the  great  evil  was  the  same 
as  in  the  case  of  the  canonical  impediments,  the  breaking 
in  upon  the  Divine  law,  that  marriage  is  indissoluble. 
These  evils  led  to  a  repeal  of  the  act,  after  it  had  been  in 
force  nearly  three  fourths  of  a  century. 

§  31.  At  the  time  of  the  repeal  of  this  act,  another  ex 
pedient  was  proposed.  It  was  that  of  making  the  marriage 
of  minors  what  was  called  voidable.  This  consisted  in  giv 
ing  a  power  to  a  parent  to  vacate  the  marriage  of  his  or 
her  minor  child,  by  a  suit  in  an  ecclesiastical  court,  to  be 
commenced  within  a  limited  time.  If  no  such  suit  were 
commenced  within  the  limited  time,  the  marriage  would 
become  valid.  This  would  have  put  an  end  to  the  treat- 
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ing  as  void,  marriages  in  which  there  had  been  an  actual 
consent  given  by  persons  who  had  not  legal  power  to  give 
it.  All  persons,  except  those  who  had  been  married  under 
twenty-one  without  the  actual  consent  of  parents  or  guar 
dians,  would  know  whether  they  were  married  or  not.  But 
there  would  still  have  been  a  class  who  must  live  in 
doubt,  and  that  of  a  very  peculiar  character.  Their  mar 
riages  would  have  been  inchoate,  and  liable  to  be  set  aside 
by  the  parents  of  one  of  the  parties.  They  would  have 
borne  a  strong  resemblance  to  the  Roman  marriages  by 
usucapio,  which  might  be  dissolved  at  the  pleasure  of  the 
lady's  father.  Such  an  arrangement  would  have  been  ab 
surd,  as  well  as  inconsistent  with  the  Divine  law.  Happily 
the  notion  of  voidability  was  never  incorporated  into  the 
law  of  England.  In  lieu  of  it,  it  was  provided  that  the 
marriages  of  minors  should  be  void  under  certain  circum 
stances,  which  are  not  likely  to  occur.  The  law,  however, 
still  conflicts  with  the  Divine  rule  of  the  indissolubleness 
of  marriage. 

§  32.  The  marriage  of  children,  who  are  incapable  of 
understanding  the  nature  of  the  relation,  is  a  great  evil. 
Such  marriages  are  void  in  a  religious  view,  for  want  of  an 
intelligent  consent.  They  should  be  treated  as  what  they 
are,  void  marriages,  which  the  consent  of  parents  cannot 
make  valid.  Thus  the  imbecility  of  the  child  is  protected 
against  both  himself  and  his  parents.  This  is  the  rule  in 
all  other  contracts.  A  boy  or  girl  cannot  sell  his  or  her 
estate  ;  the  disability  is  absolute,  and  is  not  removed  by 
consent  of  parents.  By  the  existing  law,  a  boy  of  fourteen 
or  a  girl  of  twelve  may  marry  without  the  consent  of  any 
one.  This  is  clearly  wrong,  but  it  would  be  no  improve 
ment,  if  the  marriage  were  valid  with  the  consent  of 
parents  and  void  without  it.  It  would  universally  be 
thought  absurd,  if  children  were  allowed  to  alienate  their 
property  with  the  consent  of  their  parents.  The  true 
course  is  to  make  the  age  of  consent  later.  If  boys  of 
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fourteen  and  girls  of  twelve  understand  the  nature  of  mar- 

o 

riage,  they  have  a  right  to  marry.  If  they  do  not,  the  con 
sent  of  parents  cannot  qualify  them  to  enter  into  engage 
ments  which  they  cannot  comprehend. 

§  33.  What  is  called  the  Royal  Marriage  Act  was 
passed  in  the  reign  of  George  III.,  and  is  still  in  force.  It 
makes  void  all  marriages  entered  into  by  any  of  the  royal 
family,  under  the  age  of  twenty-five,  without  the  consent  of 
the  sovereign.  After  that  age  they  may  marry  without  the 
consent  of  the  sovereign,  if  they  have  the  virtual  consent 
of  Parliament ;  but  this  is  in  practice  only  nominal.  Two 
violations  of  this  law  have  been  publicly  avowed,  and  others 
have  been  suspected.  The  late  Duke  of  Sussex,  a  son  of 
George  III.,  was  twice  married.  Both  his  wives  were  of 
high  position  and  respectable  character.  They  lived  with 
him  openly,  and  were  regarded  by  him,  by  themselves,  and 
by  the  public  as  his  wives,  only  they  were  not  received  at 
court,  and  were  not  publicly  called  by  his  title.  After  his 
death  Queen  Victoria  created  his  widow  a  duchess  by  one 
of  his  titles ;  but  the  House  of  Lords  decided  that  his 
dukedom  did  not  descend  to  his  son,  because  his  mother's 
marriage  was  void.  From  these  facts  it  may  be  inferred 
that  public  opinion  in  England  had  settled  upon  the  true 
doctrine.  The  civil  authority  can  vacate  a  marriage  for 
civil  purposes,  but  in  a  religious  and  moral  view  it  still 
remains  a  marriage. 

§  34.  The  claims  of  the  State  to  create  impediments 
to  marriage  is  a  proper  subject  of  attention,  on  account 
of  a  movement  in  this  country  to  forbid  the  marriage  of 
first  cousins.1  Plausible  arguments  against  such  unions 
are  derived  from  the  science  of  Physiology.  There  is 
little  doubt  that  marriages  between  near  relations  tend  to 
the  deterioration  of  the  species.  The  effect  of  such  mar 
riages,  repeated  in  several  successive  generations,  is  very 

1  [Such  marriages  are  now  forbidden  by  the  State  of  New  Hampshire, 
and  by  some  others.  —  ED.] 
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observable.  This  is  a  very  good  reason  why  such  mar 
riages  should  be  considered  inexpedient  and  indeed  sin 
ful.  It  is  a  good  reason  why  Christians  should  avoid 
them.  It  may  also  be  a  good  reason  that  the  State  should 
forbid  and  punish  them.  But  all  this  is  very  different 
from  an  impediment,  which  will  prevent  a  marriage  from 
taking  effect.  It  is  now  acknowledged  by  every  one 
that  such  marriages  are  valid.  The  only  nominal  dissen 
tients  are  the  Roman  Catholics,  and  they  consider  them 
valid  when  contracted  under  a  dispensation.  If  any  leg 
islature  should  undertake  to  declare  them  void,  it  would 
be  a  usurpation  like  those  of  the  Church  of  Rome  and 
the  British  Parliament.  It  would  be  creating  an  impedi 
ment  which  God  had  not  ordained,  and  undertaking  to 
separate  those  whom  He  had  joined. 

§  35.  This  work  is  addressed  to  the  consciences  of  Chris 
tians,  and  it  is  proper  to  say  a  word  as  to  their  duty 
with  respect  to  such  laws.  It  is  to  obey  them.  God  has 
nowhere  commanded  that  minors  should  marry,  or  that 
first  cousins  should  intermarry.  No  Christian  man  is 
justified  in  contracting  a  marriage  which  is  forbidden  by 
the  law  of  the  land.  The  evils  which  such  a  marriage 
might  produce  to  his  wife  and  his  children  are  sufficient  rea 
sons  why  he  should  not  contract  it,  even  if  there  were  no 
other.  The  same  reasons  apply  with  even  more  force  to 
Christian  women.  Yet  the  marriages,  once  contracted,  are 
valid.  No  person  is  at  liberty  to  treat  them  as  void,  either 
in  his  own  case  or  that  of  another  person.  No  Christian 
who  has  been  involved  in  such  a  marriage  can  marry 
again.  Nor  can  any  Christian  intermarry  with  a  person 
who  has  been  so  involved. 

§  36.  The  whole  doctrine  of  impediments,  which  render 
marriage  impossible  and  marriage  ceremonies  of  no  effect, 
rests  upon  the  idea  that  such  impediments  intercept  the 
blessing  of  God.  They  divide  themselves  into  two  classes  ; 
one  in  which  no  blessing  was  given  because  there  was  no 
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consent.  This  may  be  because  the  outward  consent  was 
extorted  by  force,  or  obtained  by  fraud,  or  was  void  through 
the  imbecility  of  disease  or  childhood.  In  the  other  class, 
the  blessing  does  not  descend,  because  it  is  invoked  upon 
a  Divinely  forbidden  marriage.  This  class  comprises  only 
the  cases  of  polygamy  and  incest.  The  Divine  law  of 
incest  is  contained  in  the  eighteenth  chapter  of  Leviticus. 
This  law  no  human  legislature,  ecclesiastical  or  civil,  is 
competent  to  change.  It  will  be  the  subject  of  the  next 
chapter. 


CHAPTER  XIV. 

OF  THE  DOCTRINE   OF  INCEST. 

§  1.  Of  Incest  in  General.  —  §  2.  Of  the  Eighteenth  Chapter  of  Leviticus. 
—  §3.  The  Mosaic  Precepts  are  either  Ceremonial.  Civil,  or  Moral.  — 
§  4.  The  Moral  Precepts  are  of  Perpetual  Obligation.  — §  5.  The  Precepts 
in  the  Eighteenth  Chapter  of  Leviticus  are  not  merely  Ceremonial.  —  §  6. 
They  are  not  merely  Civil.  —  §  7.  They  are  Moral.  —  §  8.  Consanguinity 
and  Affinity.  —  §  9.  The  Degrees  of  Consanguinity  and  Affinity.  —  §  10. 
Impediments  to  Marriage  growing  out  of  Lineal  Consanguinity.  —  §  11. 
Impediments  growing  out  of  Collateral  Consanguinity. — §12.  Affinity 

.  is  Kindred.  —  §  13.  Impediments  growing  out  of  Lineal  Affinity.  —  §  14. 
Impediments  growing  out  of  Collateral  Affinity.  —  §  15.  The  Second  De 
gree  of  Collateral  Affinity.  —  §  16.  Marriage  with  a  Brother's  Widow. 
The  Sixteenth  Verse  of  the  Eighteenth  Chapter  of  Leviticus  does  not 
merely  forbid  Adultery.  —  §  17.  It  is  not  a  merely  Civil  Precept.  —  §  18. 
The  Case  of  Kuth.  —  §19.  Deuteronomy  xxv.  5,  6.  — §20.  The  Argu 
ment  from  that  Law  examined.  —  §  21.  It  is  Civil  and  Exceptional.  — 
§  22.  The  Prohibition  to  marry  a  Brother's  "Widow  is  a  Moral  Precept. 

]  — §23.  The  Canon  of  Neo-Caesarea. — §24.  Remarks  upon  it. —  §25. 
Marriage  with  a  Sister  of  a  Deceased  Wife  is  forbidden.  —  §  26.  Modern 
Notions.  —  §  27.  The  Eighteenth  Verse  does  not  touch  the  Question.  — 
§  28.  The  Third  Degree  of  Collateral  Affinity. 

§  1.  INCEST  is  the  sin  of  sexual  intercourse  between  per 
sons  whose  relation  to  each  other  is  such  as  to  make  it 
especially  sinful.  Such  relations  are  impediments  to  mar 
riage.  The  law  or  doctrine  of  incest  determines  what 
relations  are  such.  Most  nations  have  accepted  the  gen 
eral  idea  of  incest,  although  they  have  not  agreed  upon 
the  particular  relations  which  make  marriage  incestuous. 
Marriages  between  persons  one  of  whom  is  lineally  de 
scended  from  the  other,  as  a  granddaughter  with  a  grand 
father,  have  been  rarely  allowed,  —  never  except  perhaps 
among  the  Canaanites.  But  there  is  no  other  relation 
which  has  been  universally  held  to  make  marriage  unlaw- 
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ful.     All  collateral  kindred  have,  in   some  nations,  been 
allowed  to  intermarry. 

The  Holy  Scriptures  do  not  mention  the  creation  of 
wives  for  the  sons  of  Adam.  They  probably  married 
their  sisters,  especially  as  Adam  had  daughters  who  could 
have  no  other  husbands  without  a  new  creation.1  Such 
unions  must  then  have  been  permitted,  perhaps  specially 
for  that  necessity  only.  They  were  allowed  by  the  laws 
of  some  ancient  nations.  But  they  were  held  in  abhor 
rence  by  the  more  civilized  races,  although  heathens,  and 
are  now  so  held  by  all  Christians,  and  all  nations  which, 
although  not  Christians,  are  accounted  civilized.  The 
Christian  law  of  incest  is  contained  in  the  eighteenth  chap 
ter  of  Leviticus,  which  was  also  the  law  of  the  Israelites. 

§  2.  It  begins  with  a  very  solemn  form  of  enactment, 
which  occupies  the  first  five  verses.  It  is  this :  "  And  the 
Lord  spake  unto  Moses,  saying,  Speak  unto  the  children 
of  Israel,  and  say  unto  them,  I  am  the  Lord  your  God. 
After  the  doings  of  the  land  of  Egypt,  wherein  ye  dwelt, 
shall  ye  not  do  ;  and  after  the  doings  of  the  land  of  Canaan, 
whither  I  bring  you,  shall  ye  not  do ;  neither  shall  ye  walk 
in  their  ordinances.  Ye  shall  do  my  judgments  and  keep 
mine  ordinances,  to  walk  therein  :  I  am  the  Lord  your  God. 
Ye  shall  therefore  keep  my  statutes  and  my  judgments : 
which  if  a  man  do,  he  shall  live  in  them  :  I  am  the  Lord." 

Then  follow  seventeen  verses  which  contain  twenty-two 
prohibitions.  Of  these,  nineteen  relate  to  sexual  inter 
course,  seventeen  of  them  to  incest,  two  to  unnatural  lusts, 
and  one  to  idolatry.  Among  them  there  is  but  one  which 
speaks  directly  of  marriage.  Sexual  intercourse  is  forbid 
den  between  persons  who  bear  certain  relations  to  each 
other.  It  is  inferred  that  persons  so  related  cannot  inter 
marry.  For  all  sexual  intercourse  out  of  marriage  is  un 
lawful  ;  unless,  therefore,  these  prohibitions  extended  to 
marriage,  they  would  be  nugatory. 
1  Genesis  v.  4. 
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After  these  seventeen  verses  the  chapter  concludes 
with  a  general  prohibition  of  the  actions  forbidden  in 
them,  and  certain  reasons  for  the  prohibitions.  This  con 
clusion,  which  begins  at  the  twenty-fourth  verse,  is  as  fol 
lows  :  "  Defile  not  ye  yourselves  in  any  of  these  things  :  for 
in  all  these  the  nations  are  defiled  which  I  cast  out  before 
you.  And  the  land  is  defiled ;  therefore  I  do  visit  the 
iniquity  thereof  upon  it,  and  the  land  itself  vomiteth  out 
her  inhabitants.  Ye  shall  therefore  keep  my  statutes  and 
my  judgments,  and  shall  not  commit  any  of  these  abom 
inations,  neither  any  of  your  own  nation,  nor  any  stranger 
that  sojourneth  among  you :  (for  all  these  abominations 
have  the  men  of  the  land  done,  which  were  before  you, 
and  the  land  is  defiled ;)  that  the  land  spew  not  you  out 
also,  when  ye  defile  it,  as  it  spewed  out  the  nations  that 
were  before  you.  For  whosoever  shall  commit  any  of  these 
abominations,  even  the  souls  that  commit  them  shall  be 
cut  off  from  among  their  people.  Therefore  shall  ye 
keep  mine  ordinances,  that  ye  commit  not  any  one  of  these 
abominable  customs  which  were  committed  before  you, 
and  that  ye  defile  not  yourselves  therein :  I  am  the  Lord 
your  God." 

This  solemn  conclusion  and  the  equally  solemn  com 
mencement  impart  to  the  chapter  a  very  decided  unity, 
cutting  it  off  from  what  goes  before  and  from  what  follows. 
It  may  well  be  considered  as  an  entire  context,  which 
governs  a  particular  class  of  subjects.  It  very  much  re 
sembles  a  modern  law,  having,  as  is  common  with  modern 
laws,  a  preamble.  It  has  also  a  conclusion,  repeating  and 
enforcing  the  preamble. 

§  3.  The  precepts  of  the  Mosaic  Law  have  been  divided 
into  ceremonial,  civil,  and  moral.  A  ceremonial  precept  is 
one  which  relates  to  the  outward  forms  of  religion.  It  sel 
dom  takes  the  form  of  a  prohibition,  except  in  the  case  of 
those  legal  defilements  which,  according  to  the  law  of  Mo 
ses,  excluded  the  defiled  person  from  public  worship.  Even 
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in  those  cases,  it  generally  takes  the  form  of  directions  as 
to  the  ceremonies  by  which  the  defilement  may  be  re 
moved,  and  the  time  during  which  it  must  continue. 

Civil  precepts  are  those  which  relate  to  the  duties  of 
the  rivis,  or  citizen ;  as  well  those  which  he  owes  to  his 
fellow-citizens  as  to  the  State  itself.  A  great  part  of  the 
Mosaic  Law  is  the  civil  law  of  the  nation  of  Israelites. 
Laws  prescribing  the  punishment  of  oifenses,  or  carrying 
into  effect  the  policy  which  God  had  appointed  for  his 
chosen  people,  or  regulating  their  polity  or  mode  of  gov 
ernment,  are  merely  civil.  Those  which  prohibit  partic 
ular  actions  may  be  both  civil  and  moral.  They  cannot 
safely  be  said  to  be  one  to  the  exclusion  of  the  other,  un 
less,  like  the  law  against  usury,  they  plainly  have  reference 
to  the  policy  of  the  nation. 

Moral  precepts  are  those  which  regulate  human  conduct* 
prescribing  the  duties  of  man  as  man.1  Such  precepts, 
being  in  no  way  connected  with  the  ceremonies,  the  policy, 
or  the  polity  of  the  Israelites,  cannot  come  to  an  end  with 
their  religion  and  government. 

§  4.  The  seventh  article,  of  the  Anglican  Church  de 
clares  that  "  Although  the  laws  given  from  God  by  Mo 
ses,  as  touching  ceremonies  and  rites,  do  not  bind  Chris 
tian  men,  nor  the  civil  precepts  thereof  ought  of  necessity 
to  be  received  in  any  commonwealth,  yet,  notwithstanding, 
no  Christian  man  whatsoever  is  free  from  the  obedience  of 
the  commandments,  which  are  called  moral."  This  declar 
ation  of  the  Anglican  Church  is  the  assertion  of  a  Catholic 
principle  which  is  acknowledged  by  all  churches  and  all 
sects,  and  has  been  acknowledged  in  all  ages  of  Christian 
ity.  It  can  bear  the  test  of  Vincentius  Lirinensis  :  Quod 
semper,  quod  ubique,  quod  ab  omnibus.  That  which  has 
been  believed  always,  everywhere,  and  by  all  churches, 
is  Catholic  truth.  The  next  step  is  to  inquire  whether  the 
precepts  in  the  eighteenth  chapter  of  Leviticus  are  cere 
monial,  civil,  or  moral. 

1  [Cf.  Bp.  Butler's  Analogy,  part  ii.  chap.  1.  —  ED.] 
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§  5.  They  are  not  ceremonial.  They  are  all  direct  pro 
hibitions,  and  there  is  no  intimation  of  any  defilement  or 
of  any  mode  of  removing  defilement.  There  is  but  one 
allusion  to  worship  in  the  whole  chapter,  and  that  not  to 
the  worship  of  the  true  God.  The  twenty-sixth  verse  is  : 
"  Ye  shall  therefore  keep  my  statutes  and  my  judgments, 
and  shall  not  commit  any  of  these  abominations  ;  neither 
any  of  your  own  nation,  nor  any  stranger  that  sojourneth 
among  you."  The  prohibitions  were  not  addressed  to  the 
children  of  Israel  only,  but  were  expressly  extended  to 
others,  who  had  nothing  to  do  with  the  worship  of  the 
tabernacle  or  temple. 

It  has  been  asserted  that  the  prohibition  in  the  nine 
teenth  verse  is  merely  ceremonial,  and  therefore  that  the 
others  must  be  taken  to  be  of  the  same  character.  Even 
if  this  prohibition  were  merely  ceremonial,  it  does  not  fol 
low  that  the  others  are  also  ceremonial.  Paley  has  fur 
nished  an  argument  against  such  a  conclusion.  It  is  true 
that  he  puts  it  in  the  shape  of  an  argument,  that  the  pres 
ence  of  moral  precepts  in  a  context  must  not  be  regarded 
as  proving  that  the  whole  context  is  moral ;  but  the  argu 
ment,  if  it  be  worth  anything,  must  be  applicable  for  either 
purpose.  His  immediate  object  was  to  show  that  the 
presence  of  the  fourth  commandment  in  the  Decalogue 
did  not  prove  it  to  be  moral.  His  reasoning  is  not  very 
strong,  but  some  of  his  examples  are. 

They  are  three ;  two  of  them  being  included  in  one  text 
of  Scripture.1  In  this  text  obedience  to  the  prohibition 
in  the  nineteeth  verse  of  the  chapter  under  consideration, 
is  classed  with  obedience  to  precepts  and  prohibitions 
which  are  undoubtedly  moral.  Obedience  to  the  prohibi 
tion  of  usury  is  mentioned  in  the  same  connection.  Paley 
assumes  that  one  of  these  prohibitions  is  ceremonial,  and 
it  is  agreed  that  the  other  is  civil.  From  these  premises 
he  infers  that  the  fourth  commandment  may  not  be  moral. 
1  Ezekiel  xviii.  5-9. 
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The  context  of  the  five  verses  just  referred  to  is  contin 
ued  for  nine  verses  more,  in  which  the  prophet  continues 
to  treat  of  the  same  subject,  but  without  further  mention 
of  the  offense  against  the  text  in  Leviticus,  although  he 
speaks  again  of  usury.  The  case  of  usury  and  the  other 
case  too,  if  Paley  be  right  in  supposing  that  the  prohibi 
tion  is  only  ceremonial,  are  instances  of  precepts  and  pro 
hibitions  of  different  natures  found  in  the  Holy  Scriptures 
in  close  connection  with  each  other.  It  follows  that  the 
character  of  a  precept  cannot  safely  be  inferred  from  that 
of  its  neighbors. 

Paley's  other  instance  is  also  very  apposite.  It  is  the 
Apostolic  decree.  "  It  seemed  good  to  the  Holy  Ghost,  and 
to  us,  to  lay  upon  you  no  greater  burden  than  these  neces 
sary  things ;  that  ye  abstain  from  meats  offered  to  idols, 
and  from  blood,  and  from  things  strangled,  and  from  for 
nication."  * 

These  instances  are  sufficient  to  prove  that  the  presence 
of  a  ceremonial  precept  among  others  does  not  show  that 
the  others  are  also  ceremonial.  Whether  it  be  so  or  not, 
it  seems  to  be  the  better  opinion,  that  the  prohibitions  in 
the  eighteenth  chapter  of  Leviticus  are  moral,  and  that  the 
nineteenth  verse  is  no  exception.  The  same  action  which 
is  forbidden  in  that  verse,  is  mentioned  in  the  thirty-second 
and  thirty-third  verses  of  the  fifteenth  chapter  of  the  same 
book.  It  is  there  treated  only  as  a  ceremonial  defilement, 
and  a  ceremonial  purification  is  prescribed.  It  has  been 
reasonably  supposed  that  the  passage  in  the  fifteenth 
chapter  relates  to  an  accidental  and  unintentional  occur 
rence,  that  in  the  eighteenth  to  a  willful  offense.  The  sub 
ject  is  again  mentioned  in  the  twentieth  chapter,  at  the 
eighteenth  verse,  among  other  prohibitions  of  the  eight 
eenth  chapter,  which  are  there  repeated  and  enforced  by 
penalties.  The  penalty  denounced  is  to  be  "  cut  off  from 

i  Acts  xv.  28,  29.  See  Paley's  Moral  Philosophy,  book  v.  chap.  vii. 
p.  291,  ct  seq. :  Boston,  1810. 
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among  the  people."  It  is  the  same,  which  is  denounced 
in  the  eighteenth  chapter  against  disobedience  to  any  of 
the  precepts  which  it  contains.  The  expression  may  mean 
put  to  death.  It  certainly  means  something  more  than 
a  liability  to  undergo  a  ceremonial  purification.  That 
against  which  it  is  denounced,  must  therefore  be  more 
than  a  mere  ceremonial  pollution. 

The  same  argument  is  applicable  to  all  the  other  actions 
forbidden  in  the  eighteenth  chapter.  For  that  reason,  as 
well  as  for  those  stated  in  the  beginning  of  this  section,  it 
seems  that  the  precepts  in  the  eighteenth  chapter  of  Levit 
icus  are  not  merely  ceremonial. 

§  G.  It  has  been  said  that  some  of  the  prohibitions  in 
the  chapter  under  consideration  are  of  a  civil  nature. 
Some  of  them  may  truly  be  said  to  have  their  civil  side, 
but  it  has  never  been  denied  that  those  very  precepts  are 
also  moral.  There  is  nothing  to  prevent  a  law  from  being 
both  civil  and  moral.  The  sixth  commandment  is  both  ; 
the  seventh  is  a  yet  more  apposite  illustration,  for  a  virtual 
repetition  of  it  in  the  twentieth  verse  of  this  chapter,  has 
been  selected  as  especially  a  civil  precept.  Several  of  the 
precepts  are  repeated  in  the  twentieth  chapter,  and  death 
denounced  against  them.  This  passage  may,  perhaps,  con 
tain  the  civil  precepts,  which  enforce  by  civil  penalties  the 
moral  precepts  of  the  eighteenth  chapter.1 

From  the  third  verse  it  might  be  plausibly  argued,  that 
the  law  was  intended  as  one  of  the  means  of  separating 
the  Israelites  from  their  neighbors.  For  it  is  there  said, 
"  After  the  doings  of  the  land  of  Egypt,  wherein  ye  dwelt, 
shall  ye  not  do ;  and  after  the  doings  of  the  land  of 
Canaan,  whither  I  bring  you,  shall  ye  not  do;  neither 
shall  ye  walk  in  their  ordinances."  This,  taken  without  the 
context,  forbids  adopting  the  laws  and.  manners  of  the 
Egyptians  and  Canaanites,  and  might  show  that  the  design 
of  the  laws  —  of  the  introduction  to  which  the  verse  is  a 

i  See  Leviticus  xx.  10-17. 
20 
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part  —  was  to  separate  the  Israelites  from  those  nations. 
That  design  once  established,  it  might  be  contended  that 
it  was  the  sole  reason  of  the  prohibitions  which  follow.  It 
might  be  answered,  that  there  was  nothing  in  any  of  the 
forbidden  things,  except  one,  which  had  any  tendency  to 
bring  the  Israelites  into  contact  with  the  neighboring  na 
tions.  The  exception  is  the  passing  of  children  through 
the  fire  to  Moloch.  That  is  plainly  a  moral  prohibition, 
whatever  other  purposes  it  may  have  been  intended  to 
serve.  But  the  latter  part  of  the  chapter  sets  the  question 
at  rest ;  for  the  things  forbidden  are  there  declared  to  be 
evil  in  themselves  and  abominations. 

§  7.  It  is  quite  possible  that  some  of  the  precepts  in 
this  chapter  are  ceremonial  and  some  civil,  but  that  they 
are  all  moral  is  shown  in  the  chapter  itself.  The  fifth 
verse  —  which,  from  the  manner  in  which  this  chapter  is 
cut  off  from  what  precedes  and  follows  it,  must  be  taken  to 
have  special  reference  to  its  contents  —  is  as  follows :  "  Ye 
shall  therefore  keep  my  statutes  and  my  judgments ; 
which  if  a  man  do  he  shall  live  in  them."  The  incestuous 
actions  forbidden  in  the  seventeenth  verse  are  declared  to 
be  wickedness.  In  the  twenty -sixth,  twenty-seventh,  and 
twenty-ninth  verses,  all  the  forbidden  actions  are  declared 
to  be  abominations,  and  in  the  thirtieth  abominable  cus 
toms.  It  is  said  in  the  twenty-fourth  and  twenty-fifth 
verses,  that  they  defile  the  land,  and  were  the  causes  for 
which  the  Can^anites  were  cut  off.  The  prohibitions  were 
not  then  merely  intended  to  separate  the  Israelites  from 
their  neighbors,  but  must  be  taken  to  be  moral  and  of 
perpetual  obligation.  Those  of  them  which  relate  to  in 
cest  are  the  Divine  law  upon  that  subject,  and  are  binding 
upon  Christians. 

§  8.  The  first  of  them  is  in  the  sixth  verse,  and  is  very 
general.  It  is :  "  None  of  you  shall  approach  to  any  that 
is  near  of  kin  to  him,  to  uncover  their  nakedness."  This 
rule  cannot  be  applied  without  knowing  what  persons  are 
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of  kin  to  each  other.  Twelve  verses  follow,  which  contain 
particular  prohibitions,  and  form  a  commentary  upon  the 
sixth  verse. 

These  particular  prohibitions  relate  to  cases  of  consan 
guinity  and  affinity,  and  to  both  whether  lineal  or  collat 
eral.  Consanguinity  is  the  relation  which  subsists  be 
tween  two  persons,  who  within  certain  limits  are  descended 
from  a  common  ancestor.  Lineal  consanguinity  is  the  re 
lation  which  subsists  between  two  persons,  one  of  whom  is 
descended  from  the  other.  Collateral  consanguinity  is  the 
relation  which  subsists  between  two  persons  who  are  de 
scended  from  common  ancestors,  but  not  one  from  the 
other.  Affinity  grows  out  of  marriage,  and  exists  between 
each  of  a  married  pair,  and  those  who  are  related  to  the 
other  by  consanguinity.  It  is  lineal  or  collateral,  accord 
ing  to  the  nature  of  that  consanguinity. 

Thus  lineal  consanguinity  exists,  in  the  ascending  line, 
between  a  woman  and  her  father  and  grandfather,  and 
in  the  descending  line  between  them  and  her.  Brothers 
and  sisters  are  related  by  collateral  consanguinity,  for  they 
have  common  ancestors  in  their  father  and  mother.  The 
same  thing  is  true  of  first  cousins,  because  they  have  com 
mon  ancestors  in  their  grandfather  and  grandmother.  A 
child  is  connected  with  its  stepmother,  and  she  with  it,  by 
lineal  affinity.  A  man  is  related  by  collateral  affinity  to 
his  wife's  sister,  and  by  lineal  to  her  mother  or  her  daugh 
ter. 

§  9.  Lawyers  have  arranged  consanguinity  and  affinity 
under  what  they  call  degrees.  This  is  done  in  two  ways : 
one  of  which  is  according  to  the  Civil  or  Roman  Law,  and 
the  other  according  to  the  Ecclesiastical  or  Canon  Law. 
A  decree  is  a  step,  and  two  persons  cannot  be  nearer  to 
each  other  than  one  step  apart.  There  is  one  step  between 
father  and  son,  and  they  are  related  to  each  other  in  the 
first  degree.  In  the  ascending  and  descending  line,  there 
are  as  many  degrees,  lacking  one,  as  generations  between 
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any  two  persons.  The  father  and  the  son  are  related  in 
the  first  degree,  the  grandfather  and  the  grandson  in  the 
second,  the  great  grandfather  and  the  great  grandson  in  the 
third.  In  this  the  Civilians  and  the  Canonists  are  agreed, 
though  when  they  come  to  collateral  consanguinity  they 
have  different  modes  of  computing.  Mr.  Morgan  illus 
trates  the  subject  thus :  "In  the  direct  line  of  ascent  and 
descent,  they,"  the  Civilians  and  the  Canonists,  "  are  agreed, 
counting  so  many  degrees  as  there  are  generations,  or  as 
there  are  persons  exclusive  of  the  forefather.  Thus  Abra 
ham,  Isaac.  Jacob,  Dinah,  —  Dinah  is  in  the  third  degree 
from  Abraham,  being  the  third  person  besides  Abraham,  or 
in  the  third  generation  from  Abraham  exclusively."  l 

In  ascertaining  the  degrees  of  collateral  consanguinity, 
the  Canonists  count  the  degrees  from  the  common  ancestor 
down  to  the  more  remote  of  the  two  descendants,  whose 
degree  of  relationship  is  to  be  ascertained,  and  that  gives 
the  degree  in  which  they  are  related.  The  rule  seems  to 
be  that  a  man  is  related  to  all  the  descendants  of  his 
ancestor  in  the  same  degree  in  which  he  is  related  to  his 
ancestor  himself.  Thus,  two  brothers  are  both  in  the  first 
degree  from  their  father,  and  therefore  related  to  each  other 
in  the  first  degree.  A  granddaughter  is  two  degrees  from 
her  father,  and  therefore  related  to  her  uncle  in  the  second 
degree,  and  to  her  first  cousin  in  the  same.  If  the  family 
be  carried  on,  the  grandchildren  of  one  of  the  brothers  are 
related  in  the  third  degree  to  the  other  brother  and  all  his 
descendants. 

The  Civilians  count  the  degrees  from  one  of  the  two 
persons,  the  degree  of  whose  relationship  it  is  desired  to 
ascertain,  back  to  the  common  ancestor  and  then  down  to 
the  other.  Thus  two  brothers  are  each  removed  one  step 
from  the  common  ancestor,  the  father,  which  make  two 
steps.  They  are  therefore  related  to  each  other  in  the 
second  degree,  for  there  is  one  step  from  either  of  them 
1  Law  of  Marriage,  Adultery,  and  Divorce,  vol.  i.  p.  258. 
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up  to  the  father,  and  another  from  the  father  clown  to  the 
other.  It  follows  that  according  to  the  Civilians  there  is 
no  such  thing  as  collateral  relation  in  the  first  degree.  An 
uncle  and  his  niece  are  in  the  third  degree,  for  there  is  one 
step  from  the  uncle  up  to  his  father,  the  common  ancestor, 
a  second  down  to  the  other  brother,  the  father  of  the  niece, 
and  a  third  down  to  the  niece  herself.  First  cousins  are  in 
the  fourth  degree,  there  being  two  steps  up  to  the  common 
ancestor  and  two  down  to  the  other  cousin. 

The  degrees  of  affinity  are  counted  in  precisely  the  same 
way  as  those  of  consanguinity,  the  husband  or  wife  taking 
the  place  of  the  wife  or  husband.  Thus,  step-parents  and 
children  are  related  in  the  first  degree  ;  a  man  or  woman, 
and  the  husband  or  wife  of  his  or  her  brother  or  sister,  in 
the  second  degree. 

There  is  not  much  practical  use  made  of  the  doctrine 
of  degrees,  except  as  it  furnishes  a  convenient  way  of  desig 
nating  the  relationship  of  persons  who  may  not  intermarry. 
When  degrees  of  consanguinity  or  affinity  are  hereafter 
mentioned  in  this  work,  it  is  to  be  understood  that  they  are 
computed  according  to  the  method  of  the  Civilians. 

There  is  no  prohibition  of  marriage  in  the  Levitical  law 
between  any  two  persons  more  distantly  related  than  a 
nephew  and  his  aunt.  They  are  in  the  third  degree,  accord 
ing  to  the  computation  of  the  Civilians.  This  has  furnished 
a  rule  for  the  law  of  England.  Statute  and  common  law 
forbid  marriages  within  the  third  degree,  and  allow  them 
beyond  it. 

§  10.  In  the  case  of  lineal  consanguinity,  the  Levitical 
prohibitions  do  not  go  beyond  the  second  degree.  Yet 
there  seems  to  be  no  reason  for  doubting  that  all  marriages 
between  persons,  one  of  whom  is  lineally  descended  from 
the  other,  are  incestuous.  They  have  been  so  considered 
by  almost  all  nations.  A  man  is  forbidden  to  marry  his 
mother  in  the  seventh  verse,  his  son's  daughter  and  his 
daughter's  daughter  in  the  tenth.  Marriage  with  a  daughter 
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is  clearly  although  not  directly  forbidden  in  the  seventeenth 
verse.  It  is  an  obvious  rule  of  interpretation,  that  what  is 
forbidden  to  one  sex  is  forbidden  to  the  other ;  thus  when 
a  man  is  forbidden  to  marry  his  granddaughter,  it  is  a 
necessary  inference  that  it  is  unlawful  for  a  woman  to 
rnarry  her  grandson.  By  the  application  of  this  rule, 
these  prohibitions  will  include  all  cases  of  lineal  consan 
guinity  in  the  first  and  second  degrees.  The  only  blood- 
relations  in  the  third  degree,  who  are  not  forbidden  to 
intermarry,  are  great  grandparents  and  their  great  grand 
children.  It  seems  to  be  agreed  that  the  cases  in  which 
marriage  is  forbidden  are  put  as  instances,  and  that  mar 
riage  is  forbidden  in  all  similar  cases.  Perhaps  no  other 
instances  of  marriage  between  lineal  ascendants  and  de- 

O 

scendants  are  forbidden  in  the  Levitical  law,  because  there 
is  little  temptation,  or  indeed  opportunity  to  commit  the 
sin  beyond  the  second  degree. 

§  11.  There  are  no  collateral  relations  in  the  first  degree. 
In  the  second  there  are  none  but  brothers  and  sisters.  In 
the  third  there  are  none  but  uncles  and  aunts  and  nephews 
and  nieces.  The  relations  mentioned  in  the  last  sentence 
are  collateral  ancestors  and  descendants.  A  collateral 
ancestor  is  the  brother  or  sister  of  a  lineal  ancestor,  how 
ever  remote.  A  collateral  descendant  is  the  descendant  of 
a  brother  or  sister,  however  remote.  But  all  collateral  an 
cestors  and  descendants  beyond  uncles  and  nieces,  and  all 
other  collateral  relations  except  brothers  and  sisters,  are  in 
the  fourth  or  some  more  remote  degree.  Marriage  be 
tween  brothers  and  sisters  is  forbidden  in  the  ninth  verse, 
and  the  marriage  of  a  nephew  with  his  aunt,  in  the  twelfth 
and  thirteenth  verses.  There  is  no  direct  prohibition  of 
the  marriage  of  an  uncle  to  his  niece  ;  but  it  is  shown  to 
be  unlawful  by  the  rule  that  what  is  forbidden  to  one  sex 
is  forbidden  to  the  other.  Moreover  the  reason  assigned 
for  the  prohibitions  in  the  twelfth  and  thirteenth  verses 
apply  also  to  this  case.  Those  are  all  the  cases  of  col 
lateral  consanguinity  within  the  third  degree. 
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There  is  little  or  no  difference  of  opinion  among  Chris 
tians  as  to  marriages  between  persons  related  to  each  other 
within  the  third  degree  of  consanguinity.  They  are  re 
garded  in  the  words  of  Holy  Writ  as  abominations.  Even 
the  laxity  of  American  legislation  has  not  permitted  them. 
There  is  perhaps  one  exception  :  it  is  the  marriage  of  an 
uncle  with  a  niece.  Such  marriages  are  defended  because 
there  is  no  direct  written  prohibition  of  them,  although 
they  are  forbidden  by  the  strongest  implication,  and  fall 
within  the  reason  of  the  prohibition  to  marry  an  aunt. 
They  are  also  defended  by  some  fanciful  arguments  which 
are  supposed  to  apply  to  this  case  and  not  to  that  of  the 
nephew  and  aunt.  The  principal  one  is  that  the  authority 
of  a  husband  cannot  be  exercised  consistently  with  the  re 
spect  due  to  an  aunt,  while  there  is  no  similar  anomaly  in 
the  case  of  a  marriage  between  an  uncle  and  a  niece.  Some 
German  communities  have  taken  these  views;  and  the 
Church  of  Rome  grants  dispensations  for  such  marriages, 
but  not  for  marriages  between  nephews  and  aunts. 

Nothing  is  said  in  the  Levitical  law  of  the  marriage  of 
collateral  ancestors  and  descendants  beyond  the  third  de 
gree.  It  may  be  said  of  more  remote  collateral  ancestors 
and  descendants,  —  as  in  the  case  of  remote  lineal  ancestors 
and  descendants,  —  that  the  cases  are  few  in  which  such 
marriages  are  possible,  and  fewer  still  in  which  they  are  prob 
able.  Some  writers  have  laid  it  down  that  as  there  is  no 
express  prohibition  beyond  the  third  degree,  marriages 
between  collateral  ancestors  and  descendants,  in  the  fourth 
and  more  remote  degrees,  are  lawful.  Although  a  man 
may  not  marry  his  aunt,  he  may  marry  his  great  aunt. 
There  is  no  written  law  forbidding  their  intermarriage ; 
but  if  the  twelfth  and  thirteenth  verses  are  examined,  it 
will  be  found  that  the  case  is  within  the  assigned  reason 
of  the  rule.  That  reason  is,  that  the  aunt  is  the  near  kins 
woman  of  the  father  or  mother  of  the  nephew.  It  is  a  case 
not  likely  to  occur,  but  there  may  be  a  great  aunt  younger 
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than  her  great  nephew.  There  now  is,  or  lately  was,  in 
the  city  of  Baltimore,  a  young  lady  who  has  a  great  uncle 
younger  than  herself. 

Upon  the  whole,  it  may  be  concluded  that  all  marriages 
between  blood  relations  within  the  third  degree  inclusive 
are  unlawful  and  void  ;  and  that  it  is  doubtful  whether  mar 
riages  between  collateral  ancestors  and  their  collateral  de 
scendants,  even  beyond  the  third  degree,  are  valid. 

§  12.  Affinity  is  the  relation  between  a  man  and  the 
blood  relations  of  his  wife,  or  a  woman  and  the  blood  re 
lations  of  her  husband.  It  is  inferred  from  the  unity  of 
marriage  that  persons  who  are  related  to  one  of  a  married 
couple  are  related  to  the  other.  Those  who  are  one  flesh 
must  also  have  in  some  sense  one  blood.  It  follows  that 
the  prohibition  in  the  sixth  verse  of  the  eighteenth  chapter 
of  Leviticus,  —  "  None  of  you  shall  approach  to  any  that  is 
near  of  kin  to  him,  to  uncover  their  nakedness,"  —  applies  as 
well  to  those  who  are  related  to  a  man's  wife  or  woman's 
husband,  as  to  those  who  are  directly  related  to  the  man  or 
woman.  The  principle  upon  which  all  prohibitions  of 
marriages  between  persons  connected  by  affinity  rests,  is 
that  a  man  and  his  wife  are  one  flesh,  and  that  whoever  is 
of  kin  to  the  one  is  of  kin  to  the  other.  This  principle  was 
first  delivered  by  Adam,  speaking  by  inspiration,  in  the 
second  chapter  of  Genesis.  It  was  fully  adopted  by  our 
blessed  Lord,  when  He  said,  "  For  this  cause  shall  a  man 
leave  father  and  mother  and  shall  cleave  to  his  wife ;  and 
they  twain  shall  be  one  flesh."  1  And  again,  when  He  said, 
"  For  this  cause  shall  a  man  leave  his  father  and  mother, 
and  cleave  to  his  wife,  and  they  twain  shall  be  one  flesh ; 
so  then  they  are  no  more  twain,  but  one  flesh."  2 

The  unity  of  the  husband  and  wife  being  thus  estab 
lished,  the  prohibition  in  the  sixth  verse  comes  in  to  for 
bid  marriages  with  persons  near  of  kin  to  a  husband  or 
wife.  If  it  be  said  that  the  meaning  of  our  Lord  is  not  that 

1  Matthew  xix.  5.  2  Mark  x.  7,  8. 
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because  a  man  and  his  wife  are  one  flesh  they  have  the 
same  relations,  there  is  a  sufficient  answer.  Amono-  the 

O 

cases  enumerated  as  instances  which  fall  within  the  rule 
are  cases  of  affinity.  The  principle  is  directly  recognized 
in  the  fourteenth  verse  :  "  Thou  shalt  not  uncover  the 
nakedness  of  thy  father's  brother,  thou  shalt  not  approach 
to  his  wife :  she  is  thine  aunt." 

§  13.  It  may  be  inferred  from  what  has  been  said,  that 
all  the  lineal  ancestors  and  descendants  of  the  wife  are  for 
bidden  to  the  husband,  and  those  of  the  husband  are  for 
bidden  to  the  wife.  The  inference  is  generally  accepted. 
There  are  eight  cases  of  marriages  between  persons  con 
nected  by  lineal  affinity,  which  are  expressly  forbidden  in 
the  chapter  under  consideration.  A  man  is  forbidden  to 
marry  his  father's  wife  in  the  eighth  verse,  his  daughter-in- 
law  in  the  fifteenth,  his  wife's  daughter,  her  son's  daughter, 
and  her  daughter's  daughter  in  the  seventeenth.  The 
same  verse  forbids  marriage  with  the  mother  or  grand 
mother  of  a  wife.  If  to  these  prohibitions,  the  principle 
that  what  is  forbidden  to  one  sex  is  forbidden  to  the  other 
be  applied,  it  will  be  found  that  all  possible  marriages 
within  the  third  degree  of  lineal  affinity  are  forbidden. 

§  14.  Another  inference  from  the  same  premises  is 
that  marriages  between  persons  connected  by  collateral 
affinity,  within  the  third  degree  inclusive,  are  also  unlawful 
and  void  ;  but  this  second  inference  does  not  meet  with 
the  same  universal  acceptance  as  the  first.  It  is  involved 
in  the  canon  Law  of  the  Roman  Catholic  Church.  It  is 
the  law  of  the  Church  of  England,  and  as  yet  of  the  Brit 
ish  nation.  It  was  recognized  by  the  House  of  Bishops  of 
the  American  Church  in  1808,  as  a  law  derived  by  her 
from  her  English  mother ;  but  the  law  of  the  land  in  most 
of  the  American  States  regulates  marriages  without  any 
reference  to  collateral  affinity,  and  their  laws  are  in  per 
fect  accordance  with  the  prevailing,  although  erroneous, 
public  opinion. 
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There  are  no  collateral  relations  in  the  first  degree ;  in 
the  second,  there  are  only  brothers  and  sisters  ;  in  the  third, 
only  uncles  and  aunts  and  nephews  and  nieces.  Conse 
quently  the  only  relations  by  collateral  affinity  in  the  sec 
ond  degree  are  husbands'  and  wives'  brothers  and  sisters  ; 
and  in  the  third,  husbands'  and  wives'  uncles  and  aunts 
and  nieces  and  nephews.  There  is  one  Levitical  prohibi 
tion  applicable  to  the  second  degree  and  one  to  the  third. 
The  sixteenth  verse  forbids  marriage  with  a  brother's 
widow,  the  fourteenth  with  an  uncle's  widow. 

If  the  rule  that  what  is  forbidden  to  one  sex  is  forbidden 
to  the  other,  be  applied  to  the  sixteenth  verse,  it  will  not 
be  lawful  for  a  woman  to  marry  a  sister's  husband.  The 
prohibition  will  then  cover  every  possible  marriage  be 
tween  persons  related  in  the  second  degree  of  affinity. 

§  15.  It  has  been  already  said  that  there  are  but  two 
classes  of  persons  connected  by  affinity  in  the  second  de 
gree,  and  that  both  are  forbidden  to  intermarry  by  the 
sixteenth  verse  ;  one  by  its  letter  and  the  other  by  neces 
sary  implication.  Great  efforts  have  been  made  to  get 
rid  of  this  text.  As  to  one  class  of  these  marriages,  those 
between  a  man  and  his  deceased  wife's  sister,  other  argu 
ments  have  been  used  to  establish  their  validity.  The 
remainder  of  this  chapter  will  be  occupied  with  the  inquiry 
into  these  cases,  which  is  not  capable  of  being  compressed 
into  a  single  section. 

§  16.  The  case  of  marriage  with  a  brother's  widow  will 
be  first  considered.  It  may  be  proper  to  begin  by  a  tran 
script  of  the  law  by  which  such  marriages  are  forbidden  : 
"  Thou  shalt  not  uncover  the  nakedness  of  thy  brother's 
wife  ;  it  is  thy  brother's  nakedness/' l  The  prohibition  is 
clear  and  definite.  It  seems  to  put  the  case  beyond  doubt. 
Those  who  maintain  the  lawfulness  of  such  marriages  must 
get  rid  of  it.  This  has  been  attempted  in  two  ways. 

The  first  is  to  assert  that  the  text  does  not  apply  to 
1  Leviticus  xviii.  16. 


OF   THE  DOCTRINE  OF  INCEST.  815 

marriage  with  the  widow  of  a  deceased  brother,  but  to 
adultery  with  the  wife  of  a  living  brother.  To  this  inter 
pretation  there  are  several  objections.  First,  all  adultery 
is  directly  forbidden  in  the  twentieth  verse,  as  well  as  in 
the  seventh  commandment.  Next,  there  is  upon  that 
supposition  no  need  for  assigning  the  reason  which  is  as 
signed.  Again,  the  language  is  the  same  as  is  used 
throughout  the  chapter,  when  it  is  intended  to  forbid  all 
intercourse  whether  within  or  without  the  pale  of  marriage. 
It  is :  "  Thou  shalt  not  uncover  the  nakedness  of  thy 
brother's  wife ;  it  is  thy  brother's  nakedness."  In  the 
twentieth  verse,  which  forbids  adultery,  very  diiferent  lan 
guage  is  used.  That  verse  is  :  "  Moreover  thou  shalt  not 
lie  carnally  with  thy  neighbor's  wife,  to  defile  thyself  with 
her."  Moreover,  if  this  interpretation  be  adopted  in  the 
sixteenth  verse,  it  must  also  be  adopted  in  the  eighth, 
which  is  almost  in  the  same  words :  "  The  nakedness  of 
thy  father's  wife  shalt  thou  not  uncover ;  it  is  thy  father's 
nakedness."  This  would  take  away  the  prohibition  to 
marry  a  mother-in-law.  Lastly,  it  is  said  in  another  place : 
"  If  a  man  shall  take  his  brother's  wife,  it  is  an  unclean 
thing ;  they  shall  be  childless." *  This  text  plainly  relates 
to  the  marriage  of  a  man  with  his  brother's  widow,  and 
not  to  an  adulterous  intercourse  with  his  wife,  for  he  is 
forbidden  from  taking  her,  that  is,  from  taking  her  to  wife, 
not  merely  from  having  sexual  intercourse  with  her.  The 
penalty  implies  that  the  guilty  pair  expected  to  have 
children. 

§  17.  The  other  mode  of  getting  rid  of  the  sixteenth 
verse  is  to  treat  it  as  a  merely  civil  precept.  To  prove 
this,  recourse  is  had  to  the  law  by  which  a  man  was  obliged 
to  marry  the  childless  widow  of  his  brother,  and  raise  up 
seed  unto  his  brother.  Such  a  law  or  custom  prevailed 
among  the  Hebrews  before  the  giving  of  the  law,  as  ap 
pears  from  the  thirty-eighth  chapter  of  Genesis.  Had 
i  Leviticus  xx.  21. 


316  CHRISTIAN   DOCTRINE   OF  MARRIAGE. 

there  been  nothing  more  than  this,  the  custom  would  have 
been  abolished  by  the  text  under  consideration,  which 
taken  together  with  the  thirtieth  verse  of  the  same  chap 
ter,  would  have  classed  it  with  abominable  customs.  But 
the  rule  is  republished  in  Deuteronomy.  The  passage  is 
this :  "  If  brethren  dwell  together,  and  one  of  them  die 
and  have  no  child,  the  wife  of  the  dead  shall  not  marry 
without  unto  a  stranger;  her  husband's  brother  shall  go 
in  unto  her,  and  take  her  to  him  to  wife,  and  perform  the 
duty  of  an  husband's  brother  unto  her.  And  it  shall  be, 
that  the  first-born  which  she  beareth  shall  succeed  in  the 
name  of  his  brother  which  is  dead,  that  his  name  be  not 
put  out  in  Israel." x 

§  18.  It  appears  in  the  Book  of  Ruth,  that  there  was 
another  similar  custom,  not  exactly  the  same  with  that 
mentioned  in  Genesis,  and  not  founded  upon  the  law  in 
Deuteronomy.  It  was  probably  an  old  Hebrew  custom 
which  is  not  mentioned  in  the  written  law.  By  this  cus 
tom  Boaz  was  bound  to  marry  Ruth  when  the  nearer 
kinsmen  had  refused,  although  he  was  neither  the  brother 
of  her  first  husband,  nor  had  dwelt  with  him. 

In  the  second  chapter  Naomi  tells  Ruth  that  Boaz  is 
a  near  kinsman,  without  alluding  to  the  custom,  which 
nevertheless  she  seems  to  have  had  in  her  mind.  In  the 
third  chapter  she  develops  her  plan  of  calling  upon  Boaz 
to  fulfill  the  obligation  which  she  supposed  rested  upon 
him.  He  admits  the  principle,  but  denies  the  obligation, 
because  there  was  a  nearer  kinsman.  He  then  introduces 
a  new  idea,  that  if  the  nearest  kinsman  declined  to  per 
form  his  duty,  or  exercise  his  privilege,  —  for  it  seems  to 
have  been  regarded  in  both  lights,  —  it  devolved  on  the 
kinsman  who  was  next  to  him  in  blood.  This  position  on 
this  occasion,  belonged  to  Boaz,  and  he  was  willing,  if  the 
proper  person  declined  the  duty,  to  take  it  upon  himself. 
In  the  next  chapter  he  offers  the  option  to  the  next  of  kin, 
l  Deuteronomy  xxv.  5,  6. 


OF   THE   DOCTRINE   OF   INCEST.  317 

who  declines  to  marry  Ruth,  whereupon  Boaz  marries  her. 
Here  another  new  feature  appears.  The  kinsman  was 
bound  to  purchase  the  land,  and  with  it  Ruth  for  a  wife. 
He  declines  to  do  this,  and  thereupon  Boaz  does  it.1 

This  is  not  according  to  the  law  in  Deuteronomy,  nor 
does  it  agree  with  the  custom  mentioned  in  the  thirty- 
eighth  chapter  of  Genesis.  Tamar,  in  that  chapter,  seems 
to  have  had  no  claim  upon  any  one  but  Shelah.  Naomi, 
in  the  first  chapter  of  Ruth,  when  she  was  thinking  of  the 
law,  seems  to  have  supposed  that  her  daughters-in-law  had 
no  claim  upon  any  one  who  was  not  the  brother  of  their 
husbands.  The  transaction  does  not  seem  to  have  been 
under  the  law  in  Deuteronomy  for  another  reason.  The 
punishment  there  prescribed  for  a  man  who  refused  to 
perform  the  duty  of  a  husband's  brother,  was  not  inflicted 
on  the  man  who  refused  Ruth. 

The  custom  in  Ruth  differed  from  the  law  in  Deuter 
onomy  in  four  particulars.  It  extended  to  all  kinsmen, 
not  merely  to  brothers  who  dwelt  together.  The  kins 
man  might  refuse  without  incurring  any  penalty.  If  he 
refused,  the  right  or  obligation  devolved  on  the  next  kins 
man  in  order.  The  kinsman  was  to  purchase  the  property 
of  the  deceased,  and  with  it  the  widow  to  be  his  wife. 
The  custom  in  Ruth  was  independent  of  the  law  in  Deu 
teronomy,  and  perhaps  existed  before  it. 

§  19.  If  this  custom  existed  before  the  time  of  Moses, 
the  law  in  Leviticus  rendered  it  unlawful  for  a  brother  to 
comply  with  it.  but  left  it  untouched  in  such  cases  as  that 
of  Boaz  and  Ruth.  The  law  in  Deuteronomy  restored  his 
obligation  to  its  old  footing,  but  only  in  cases  where  the 
brothers  had  dwelt  together.  Such  cases  were  regulated 
by  the  law,  other  cases  by  the  custom.  In  such  cases  only 
a  man  might  marry  his  brother's  widow.  It  has  been 
denied  that  even  in  that  case  the  woman  was  in  a  strict 
sense  his  wife,  because  she  was  taken  for  a  special  purpose 
1  Ruth  iii.  10-13 ;  iv.  5,  6,  10. 
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to  raise  up  seed  to  his  brother.  It  has  even  been  supposed 
that  after  that  purpose  was  answered  the  marriage  was  at 
an  end.  But  that  cannot  have  been  so.  Such  a  temporary 
association  would  be  inconsistent  with  the  Divine  idea  of 
marriage.  It  is  directed  that  the  first-born  which  she  shall 
bear  shall  succeed  in  the  name  of  her  first  husband,  im 
plying  that  there  may  be  others  who  shall  belong  to  the 
second.  Moreover,  the  text  in  Deuteronomy  expressly  says 
that  the  surviving  brother  shall  take  her  to  wife.  The 
question  which  the  Sadducees  asked  of  our  blessed  Lord, 
in  the  twelfth  chapter  of  St.  Mark's  Gospel  and  the  twen 
tieth  of  St.  Luke's,  implies  that  the  woman  was  equally  the 
wife  of  each  of  the  seven  brethren.  But  the  marriage  was 
designed  for  a  special  purpose,  and  except  for  that  purpose 
was  clearly  unlawful. 

§  20.  The  only  argument  from  the  law  in  Deuteronomy, 
which  is  of  any  value,  is  this  :  God  cannot  command  what 
is  in  itself  wrong,  and  therefore  that  which  He  commands 
under  special  circumstances  cannot  be  wrong  under  any 
circumstances.  This  supposes  a  rule  of  right  and  wrong 
for  man,  which  is  independent  of  the  will  of  God.  If  there 
be  such  a  rule,  it  must  be  in  the  Divine  nature  of  which 
man  can  know  nothing  but  by  revelation.  For  man,  that 
is  right  which  is  consistent  with  the  revealed  will  of  God, 
that  is  wrong  which  is  inconsistent  with  the  same  revealed 
will.  God  lays  down  general  rules  for  our  government, 
and  no  human  authority  can  dispense  with  them,  but  God 
himself  may  dispense  with  them.  He  forbids  killing  hu 
man  beings.  Yet  He  commanded  Abraham  to  sacrifice 
his  son,  and  the  Israelites  to  extirpate  the  Canaanites.  No 
one  has  ever  contended  that  these  exceptional  commands 
made  human  sacrifices  or  the  indiscriminate  slaughter  of 
men,  women,  and  children  lawful.  On  the  contrary,  in 
fidels  have  said  that  these  particular  commands  could  not 
come  from  God,  because  they  clashed  with  his  general 
law.  But  when  He,  by  a  general  rule,  forbids  marriage 
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with  a  brother's  widow,  and  by  a  particular  precept  com 
mands  certain  men,  under  certain  circumstances,  to  marry 
the  widows  of  their  brothers,  the  argument  is  reversed.  It 
is  then  said  that  the  particular  precept  must  stand,  and  the 
general  rule  be  disregarded,  or  at  least  reduced  to  a  tem 
porary  regulation. 

§  21.  This  is  stranger,  as  the  particular  precept  appears 
upon  its  face  to  be  a  local  and  temporary  regulation,  pro 
mulgated  with  reference  to  the  civil  state  of  the  Israelites. 
It  is  beyond  controversy  a  merely  civil  precept,  which  no 
human  being  supposes  now  to  bind  any  one.  If  the  pro 
hibition  in  Leviticus  be  also  civil,  there  are  two  civil  laws, 
one  of  which  is  an  exception  to  the  other.  An  Israelite 
was  not  permitted  to  marry  his  brother's  widow  except  in 
a  particular  case,  in  which  he  was  obliged  to  marry  her. 
There  is  no  inconsistency,  because  the  two  laws  fit  into 
each  other  as  rule  and  exception.  Suppose  the  prohibition 
moral,  do  not  the  two  laws  still  fit  as  rule  and  exception  ? 
But  can  a  civil  law  make  an  exception  out  of  a  moral  one  ? 
A  human  civil  law  cannot,  but  the  civil  precepts  of  the 
Mosaic  Law  rest  on  the  same  Divine  authority  as  the  moral. 
The  exception  may  then  be  valid,  but  its  existence  will 
neither  nullify  the  rule  nor  change  its  character.  So  long 
as  the  Israelites  remained  a  nation,  having  a  national 
polity,  both  were  in  force.  When  their  polity  fell,  the  ex 
ception,  being  only  civil  or  political,  fell  with  it,  and  is  not 
now  binding  on  any  one.  It  does  not  follow  that  the  rule, 
to  which  it  was  an  exception,  must  fall  with  it. 

§  22.  It  is  said  that  it  is  not  morally  wrong  to  marry  a 
brother's  widow,  because  it  was  once  enjoined  upon  the 
Israelites,  under  certain  circumstances,  to  do  so,  which  in 
junction  is  not  now  binding  upon  Christians.  Yet  such 
marriages  are  plainly  forbidden  in  the  law  of  God.  It  is 
replied  that  the  prohibition  is  not  a  part  of  the  moral  law. 
What  then  is  it  ?  It  is  not  ceremonial,  it  has  no  connec 
tion  with  public  worship  or  ceremonial  defilement.  It  is 
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not  civil,  it  has  no  connection  with  the  civil  or  political 
state  of  the  Israelites.  It  certainly  relates  to  the  conduct 
of  men.  It  must  then  be  a  moral  precept.  There  are 
other  proofs  that  it  is  so.  The  inspired  Lawgiver  includes 
the  marrying  a  brother's  widow,  among  the  things  which  he 
twice  calls  abominations  and  once  abominable  customs, 
and  which  he  says  were  among  the  sins  for  which  the  Ca- 
naanites  were  to  be  extirpated.  Moreover,  he  says  in 
another  place  :  "  If  a  man  shall  take  his  brother's  wife  it  is 
an  unclean  thing ;  he  hath  uncovered  his  brother's  naked 
ness  ;  they  shall  be  childless."  x 

§  23.  It  may  be  then  safely  concluded  that  it  is  unlawful 
for  a  Christian  to  marry  his  brother's  widow.  That  this  was 
the  sense  of  the  early  Christians  appears  from  the  second 
Canon  of  the  Council  of  Neo-Caesarea.  This  council  was 
held  in  the  year  three  hundred  and  fourteen,  and  is  one  of 
the  earliest  of  which  any  records  remain.  It  is  also  one  of 
those,  the  canons  of  which  were  confirmed  by  the  General 
Council  of  Chalcedon,  in  the  year  four  hundred  and  fifty-one. 
The  second  Canon  is  this  :  '  If  a  woman  marry  two  brothers 
let  her  be  cast  out  even  unto  death,  if  she  will  not  be  per 
suaded  to  dissolve  the  marriage  ;  but  for  lenity's  sake  she 
shall  be  admitted  to  repentance  at  the  time  of  death,  if  she 
says  that  in  the  event  of  her  recovery  she  will  dissolve  the 
marriage.  If,  however,  a  woman  or  her  husband  die  in 
such  a  marriage,  penance  is  not  to  be  easily  allowed  to  the 
survivor."  2 

§  24.  Several  remarks  may  be  made  on  this  Canon.  The 
Levitical  law  forbids  marriage  with  a  brother's  widow. 
The  Canon  provides  for  the  punishment  of  a  woman  who 
marries  two  brothers.  The  punishment  is  excommunica 
tion,  which  is  not  to  be  removed  even  upon  a  death-bed, 
without  what  the  Canon  calls  a  dissolution  of  the  marriage. 
This  would  have  been  proper,  only  because  the  marriage 

1  Leviticus  xx.  21. 

2  Hammond's  Canons,  p.  159.    New  York  edition. 
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was  void  and  a  continuing  sin.  It  may  be  asked,  How 
can  a  void  marriage  be  dissolved  ?  But  technical  accuracy 
is  not  to  be  looked  for  in  the  ancient  canons.  If  it  had 
been  a  valid  marriage  it  could  not  have  been  dissolved ; 
but  being  void,  the  connection  between  the  parties,  such  as 
it  was,  could  be  dissolved  by  separation. 

This  proves  that  the  fathers  of  Neo-Caesarea  believed 
that  the  Levitical  prohibition  of  marrying  a  brother's 
widow  was  in  force  and  binding  upon  Christians.  It  also 
proves  that  they  did  not  understand  the  sixteenth  verse  of 
the  eighteenth  chapter  of  Leviticus,  as  merely  forbidding 
an  adulterous  intercourse  with  the  wife  of  a  living  brother. 
They  thought  that  it  forbade  marriage  with  a  brother's 
widow  ;  for  the  Canon  forbids  marrying  with  two  brothers, 
and  also  speaks  of  the  sin  which  was  to  be  repented  and 
abandoned  as,  in  some  sense,  a  marriage. 

The  last  clause  of  the  Canon  proves  three  things.  First, 
the  marriage  was  a  continuing  sin,  for  the  parties  were 
not  to  be  admitted  to  repentance  while  it  continued,  but 
when  it  was  dissolved  by  death  the  obstacle  was  removed. 
Again,  the  sin  was  a  great  one,  for  the  survivor  was  not  to 
be  easily  admitted  to  penance  or  repentance.  Lastly,  the 
man  was  equally  guilty  with  the  woman. 

The  Canon  cannot  be  well  understood  without  some 
knowledge  of  the  practice  of  the  Primitive  Church  as  to 
excommunication  and  penance.  When  persons  were  ex 
communicated,  the  Church  did  not  readmit  them  to  the 
Holy  Communion  without  something  more  than  a  mere  ver 
bal  assurance  of  their  repentance.  They  must  prove  the 
sincerity  and  earnestness  of  their  desire  for  communion  with 
the  Church,  by  submitting  to  great  humiliations  in  order  to 
recover  it.  These  were  called  penance,  as  being  the  evi 
dence  of  repentance.  If,  however,  a  penitent  died  before 
his  or  her  penance  was  completed,  he  or  she  might  be  re 
stored  to  communion  on  a  death-bed.  But  if  the  sin  were 
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a  continuing  one,  the  Church  would  never  be  convinced  of 
the  sincerity  of  the  penitent  until  the  sin  was  discontinued. 

§  25.  The  law  in  the  sixteenth  verse  of  the  eighteenth 
chapter  of  Leviticus,  and  that  in  the  twentieth  verse  of  the 
twentieth  chapter,  being  binding  upon  Christians  and  not 
being  mere  prohibitions  of  adultery,  it  follows  that  mar 
riage  with  a  brother's  widow  is  incestuous.  The  two  cases 
of  marriage  with  a  brother's  widow  and  with  the  widower 
of  a  sister  cannot  be  distinguished  from  each  other.  If 
one  be  unlawful  so  is  the  other ;  for  that  cannot  be  lawful 
for  a  woman  which  is  unlawful  for  a  man.  A  woman, 
then,  cannot  marry  the  widower  of  her  sister,  and  it  must 
be  equally  unlawful  for  him  to  marry  her.  The  reason  as 
signed  for  the  prohibition  is  just  as  applicable  to  one  case 
as  the  other.  If  it  be  unlawful  for  a  man  to  marry  his 
brother's  wife,  because  the  deceased  brother  and  his  wife 
were  one  flesh,  it  must  be  unlawful  for  a  woman  to  marry 
the  husband  of  her  sister,  because  the  deceased  sister  and 
her  husband  were  one  flesh.  Thus  it  is  shown  that  mar 
riage  with  the  sister  of  a  deceased  wife  is  unlawful. 

§  26.  In  most  parts  of  this  country,  marriages  with  the 
sister  of  a  deceased  wife  often  occur.  Public  opinion  does 
not  recognize  the  Divine  prohibition,  although  more  or  less 
respect  is  paid  to  it  by  religious  persons.  The  late  Judge 
Story  asserted  that  such  marriages  are  in  this  country 
regarded  as  especially  praiseworthy.  This  may  be  so  in 
Massachusetts ;  but  in  Maryland,  and  probably  in  most  of 
the  States,  it  is  not  true.  They  are  not  considered  praise 
worthy  by  any  one ;  most  persons  let  them  pass  without  a 
thought,  while  some  regard  them  as  lawful,  some  as  un 
lawful.1 

1  I  am  indebted  for  the  following  note  to  a  very  distinguished  clergy 
man,  whose  name  I  do  not  feel  at  liberty  to  mention:  "  I  am  inclined  to 
think  the  feeling  against  these  marriages  is  very  strong,  but  in  each  par 
ticular  case,  relatives  and  others  who  object  are  silenced  by  the  silence  of 
the  Church,  and  by  the  complicity  of  the  clergy.  I  have  known  clergymen, 
with  the  strongest  repugnance  against  such  marriages,  to  officiate  in  them, 
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It  is  in  connection  with  such  marriages,  that  the  doc 
trine  of  collateral  affinity  has  been  most  discussed,  prob 
ably  because  the  temptation  to  disregard  the  Divine  law 
is  stronger  among  persons  rilling  that  relation  than  in  any 
other  case  of  affinity.  In  most  or  all  the  States  of  the 
Union,  the  law  of  the  land  has  been  so  altered  as  to  allow 
such  seeming  marriages,  and  an  attempt  is  making  to 
bring  about  the  same  result  in  England.  Those  who  de 
sire  the  success  of  that  attempt  have  felt  the  necessity  of 
getting  rid  of  the  prohibition  of  marriage  with  a  brother's 
widow,  and,  therefore,  adopt  one  of  the  two  untenable 
notions  which  have  just  been  discussed.  They  assert 
either  that  the  texts  which  contain  that  prohibition  forbid 
only  a  particular  kind  of  adultery,  or  that  they  are  merely 
ceremonial  or  civil  precepts.  In  maintaining  the  last 
opinion,  they  do  not  hesitate  to  use  the  passage  in  the 
twenty-fifth  chapter  of  Deuteronomy,  although  that  law  is 
clearly  exceptional,  the  case  of  the  wife's  sister  clearly  not 
within  the  reason  for  the  exception,  and  the  law  itself  is  no 
longer  in  force.  It  is  said  that  because  a  man  was,  among 
the  Israelites,  bound  to  marry  his  childless  brother's  wife, 
in  order  that  his  brother's  name  might  not  be  lost,  another 
man  is,  among  Christians,  to  be  allowed  to  marry  his  wife's 
sister,  when  the  deceased  wife  was  not  childless,  because 
she  is  the  most  proper  person  to  take  care  of  her  sister's 
children.  When  they  suppose  that  they  have  gotten  rid  of 
the  prohibition  to  marry  the  widow  of  a  deceased  brother, 

under  various  weak  pretexts,  and  so  give  them  a  certain  warrant  in  the 
eyes  of  the  community.  Public  opinion  depends  much  upon  women,  and 
women  look  for  guidance  to  the  clergy;  when  the  clergy,  therefore,  give 
way,  public  opinion  is  debauched.  In  two  cases  that  I  have  known  in 
Baltimore,  several  ladies  who  Mew  nothing  of  the  law,  but  had  a  strong 
instinctive  feeling  that  the  thing  was  wrong,  yet  desired  to  think  otherwise, 
came  to  me  in  hopes  that  I  could  give  them  ground  for  a  more  lenient 
judgment,  — in  which,  of  course,  it  was  not  in  my  power  to  gratify  them. 
In  all  such  instances,  I  found  it  very  easy  to  convert  the  vague  feeling  into 
a  definite  and  grounded  aversion.  Instruction  on  the  subject  is  very  much 
needed." 


324  CHRISTIAN  DOCTRINE   OF  MARRIAGE. 

they  fancy  that  the  whole  strength  of  the  case  against 
them  is  in  the  eighteenth  verse  of  the  eighteenth  chapter  of 
Leviticus,  which  does  not  really  touch  the  case.  It  will, 
however,  be  proper  to  examine  it. 

§  27.  That  verse  is  thus  rendered  in  the  text  of  the  Au 
thorized  Version :  "  Neither  shalt  thou  take  a  wife  to  her 
sister,  to  vex  her,  to  uncover  her  nakedness  beside  the 
other  in  her  lifetime."  In  the  margin  there  is  a  different 
translation  of  the  words,  so  that  the  whole  verse  would 
read  thus :  "  Neither  shalt  thou  take  one  wife  to  another, 
to  vex  her,  to  uncover  her  nakedness  beside  the  other  in 
her  lifetime."  The  last  translation  makes  the  verse  to 
forbid  polygamy,  and  so  removes  it  altogether  from  the 
present  subject.  The  passage  has  been  examined  in  the 
eighteenth  section  of  the  sixth  chapter,  where  it  was  shown 
that  such  was  its  true  meaning.  Whether  it  be  so  or  not, 
those  who  maintain  the  unlawfulness  of  marrying  a  wife's 
sister  need  not  quote  this  verse. 

They  rely  upon  the  general  prohibition  in  the  sixth 
verse  of  marrying  any  one's  near  kindred,  the  sixteenth 
verse  of  the  eighteenth,  and  the  twenty-first  of  the  twen 
tieth  chapter,  the  principle  that  a  man  and  his  wife  are 
one  flesh,  the  principle  that  what  is  forbidden  to  a  man  is 
forbidden  to  a  woman,  and  the  application  of  those  two 
principles  to  those  three  verses.  They  also  rely  upon  the 
idea,  that  all  the  prohibitions  in  the  eighteenth  chapter, 
which  relate  to  incest,  are  examples  intended  to  show  how 
far  the  words  "  near  of  kin  "  in  the  sixth  verse  extend. 
If  that  be  so,  the  prohibitions  show  that  nearness  of  kin 
extends  to  the  third  degree  of  both  consanguinity  and 
affinity,  while  the  sixteenth  verse  shows  that  the  relation 
in  question,  which  is  only  in  the  second  degree,  comes 
within  the  meaning  of  those  words. 

Those  who  contend  for  the  lawfulness  of  such  marriages 
generally  stand  upon  the  translation  in  the  text,  which 
they  say,  not  without  reason,  is  an  authority  on  their  side. 
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They  say  that  it  only  forbids  marriage  with  the  sister  of 
a  living  wife,  and  implies  the  lawfulness  of  polygamy  and 
of  marrying  a  second  sister  after  the  death  of  the  first. 
If  this  were,  as  they  assume,  the  only  law  upon  the  subject, 
the  argument  would  be  strong.  But  it  has  been  shown, 
without  reference  to  this  verse,  that  such  marriages  are 
unlawful.  If  they  be  forbidden  by  other  laws,  this  verse 
cannot  take  away  the  force  of  those  other  laws,  and  make 
the  marriages  lawful.  If  they  were  right  in  supposing 
that  the  sixteenth  verse  forbids  adultery  with  a  brother's 
wife,  it  would  not,  so  long  as  the  twentieth  verse  and  the 
seventh  commandment  remain,  make  adultery  with  any 
other  woman  lawful.  The  fact,  that  marriage  with  a  wife's 
sister  is  otherwise  forbidden,  is  an  argument  that  the  eight 
eenth  verse  does  not  merely  forbid  polygamy  with  two 
sisters.  But  supposing  that  adultery  and  marriage  with  a 
wife's  sister  are  otherwise  forbidden,  no  one  would  say 
that  forbidding  adultery  with  a  brother's  wife,  or  polygamy 
with  sisters,  would  make  that  which  was  otherwise  forbid 
den  lawful.  If  the  eighteenth  verse  forbids  polygamy  with 
two  sisters  and  not  marrying  the  sister  of  a  deceased  wife, 
then  he  who  marries  two  sisters,  one  after  the  death  of  the 
other,  does  not  sin  against  the  eighteenth  verse,  but  he 
nevertheless  sins  against  the  sixteenth  verse  and  the  sixth, 
and  against  the  twentieth  verse  of  the  twentieth  chapter. 

The  eighteenth  verse,  about  which  so  much  has  been 
written,  may  be  left  out  of  the  controversy.  If,  as  seems 
most  likely,  it  only  forbid  polygamy,  it  has  nothing  to  do 
with  the  question.  The  unlawfulness  of  marrying  the  sister 
of  a  deceased  wife  rests,  whatever  may  be  the  meaning  of 
the  eighteenth  verse,  upon  the  sixth  verse,  the  general  drift 
of  the  chapter,  the  sixteenth  verse,  and  the  twenty-first  of 
the  twentieth  chapter.  It  is  also  worthy  of  remark,  that  the 
marriage  of  a  deceased  wife's  sister  is  within  the  reason  of 
the  prohibition  in  the  sixteenth  verse,  and  is  not  within 
the  reason  of  the  law  in  the  fifth  and  sixth  verses  of  the 
twenty -fifth  chapter  of  Deuteronomy. 
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§  28.  If  the  rule,  that  what  is  forbidden  to  one  sex  is 
forbidden  to  the  other,  be  applied  to  the  fourteenth  verse 
of  the  chapter  under  consideration,  it  will  forbid  all  mar 
riages  between  persons  connected  by  affinity  in  the  third 
degree,  where  the  affinity  is  through  the  father  of  the 
younger.  But  in  order  to  apply  the  prohibition  to  cases 
in  which  the  affinity  is  through  the  mother  of  the  younger 
person,  it  will  be  necessary  to  look  to  the  reason  for  the 
prohibition  which  is  assigned  in  the  fourteenth  verse. 
That  reason  applies  to  relations  on  both  sides,  and  with 
the  rule,  that  what  is  forbidden  to  one  sex  is  forbidden 
to  the  other,  will  make  the  fourteenth  verse  forbid  every 
possible  marriage  between  persons  related  in  the  third 
degree  of  collateral  affinity. 

In  the  twentieth  verse  of  the  twentieth  chapter  of  Levit 
icus,  there  is  a  direct  prohibition,  which,  in  the  English 
translation,  extends  the  prohibition  of  marrying  the  father's 
brother's  wife  to  the  mother's  brother's  wife.  It  is  this  : 
"  If  a  man  shall  lie  with  his  uncle's  wife,  he  hath  uncov 
ered  his  uncle's  nakedness ;  they  shall  bear  their  sin,  they 
shall  die  childless."  The  word  uncle  in  English  means 
as  well  a  mother's  brother  as  a  father's  brother,  but  the 
Latin  language  has  a  separate  name  for  each.  This  ena 
bles  the  Vulgate  to  be  more  explicit  by  using  both  words. 
It  says  :  "  Qui  coierat  cum  uxore  patrui  vel  avunculi  sui,  et 
revelaverit  iguominiam  cognationis  sua3,  portabunt  ambo 
peccatum  suum  ;  absque  liberis  morientur." 

This  verse  may  be  regarded  as  a  commentary  on  the 
sixth  and  fourteenth  verses  of  the  eighteenth  chapter.  It 
strengthens  the  argument  for  that  interpretation  of  the 
sixth,  which  regards  the  doctrine,  that  a  man  and  his  wife 
are  one  flesh,  as  involving  the  idea  that  they  have  the 
same  kindred.  It  so  expounds  the  fourteenth,  that  with 
the  aid  of  the  principle,  that  what  is  forbidden  to  one  sex 
is  forbidden  to  the  other,  it  forbids  every  case  of  marriage 
between  persons  related  in  the  third  degree  of  collateral 
affinity. 


CHAPTER  XV. 

SUPPLEMENTARY:  —  OF  THE  MOTIVES  TO  MARRIAGE  AND 
THE  CHOICE  OP  A  PARTNER. 

§  1.  Introductory.  —  §  2.  Motives  to  Marriage.  —  §  3.  Companionship.  — 
§  4.  Help  and  Protection.  —  §  5.  Another  Motive  mentioned  by  St. 
Paul.  —  §  6.  An  Affection  for  a  Particular  Person.  —  §  7.  The  Continua 
tion  of  the  Species.  —  §  8.  Marriage  sometimes  Sinful.  — §  9.  How  far 
Wealth  is  necessary  to  a  Prudent  Marriage.  —  §  10.  When  Marriage  is  a 
Duty.  —  §  11.  Choice  of  an  Associate.  —  §  12.  Nature  of  Christian  Mar- 
riage.  —  §  13.  Careless  Marriages.  — §  14.  Nature's  Damnatory  Clauses. 
—  §  15.  Indissoluble  Character  of  Marriage.  —  §  16.  Duties  of  Husbands 
and  Wives.  — §  17.  Love.  —  §  18.  The  Emotional  Nature.  —  §  19. 
Spirit,  Soul,  and  Body.— §  20.  — Passions  and  Affections.  —  §  21.  The 
Affection  of  Love.  —  §  22.  The  Passion  of  Love.  —  §  23.  It  is  not  irresist 
ible.  —  §  24.  Its  Connection  with  Malevolence.  —  §  25.  Mediaeval  No 
tions  about  Love  and  Marriage.  —  §  26.  Early  Marriages  necessary  for 
Ladies  in  the  Middle  Ages.  —  §  27.  Notions  in  the  Sixteenth  and  Seven 
teenth  Centuries.  —  §  28.  Romantic  and  Unromantic  Marriages.  —  §  29. 
Sir  Walter  Scott's  Opinion.  —  §  30.  Importance  of  Character  —  §  31. 
Wealth  not  a  Proper  Motive  to  Marriage.  —  §  32.  Nor  the  Passion  of 
Love.  —  §  33.  Marriages,  Wicked,  Tolerable,  or  Right.  —  §  34.  Love,  the 
Lower  Affection.  —  §  35.  Love,  the  Higher  Affection.  —  §  36.  Moral 
Worth.  —  §  37.  Religious  Principle.  —  §  38.  Agreement  in  Religious 
Doctrine.  —  §  39.  Difficulties.— §  40.  The  Prudent  Course.  —  §  41.  Chris 
tian  Conjugal  Love. 

§  1.  IT  seems  to  be  a  prevalent  notion  among  young  per 
sons,  especially  among  young  women,  that  marriage  is  to 
be  a  fixed  and  uniform  state.  There  is  no  better  reason 
for  this  than  that  is  the  usual  catastrophe  of  a  novel.  It  is 
really  a  new  phase  of  ever-changing  human  life,  which,  like 
every  other,  brings  new  duties,  new  cares,  new  anxieties, 
new  labors,  and  new  pains.  It  also  brings  new  enjoy 
ments.  Whether  the  pleasant  or  the  unpleasant  circum 
stances  preponderate,  is  a  question  which  cannot  be  de- 
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cided.  Every  one  would  answer  it  according  to  the 
circumstances  of  the  moment,  and  the  mood  of  his  mind. 
It  is  as  impossible  to  settle  the  question,  as  it  is  to  settle 
the  same  question  with  respect  to  human  life.  Marriage 
is  a  phase  of  life,  and  like  every  other  and  like  life  itself, 
is  continually  changing  its  aspect.  All  its  aspects  with  all 
that  relates  to  them  cannot  be  taken  in  at  any  one  mo 
ment,  by  any  human  mind,  so  as  to  compare  the  good  and 
evil  of  the  state. 

In  the  economy  of  the  world,  marriage  is  the  formation 
of  a  new  family,  which  is  to  endure  for  a  time  and  then  be 
dissolved.  It  will  make  way  for  others,  which  have  per 
haps  grown  out  of  it.  In  the  economy  of  grace,  it  is  a 
new  sphere  of  duty,  in  which  the  faith  and  obedience  of 
the  young  couple  are  to  be  tried,  and  which  is  to  produce 
good  or  evil  in  time  and  in  eternity,  according  to  the  result 
of  the  trial.  It  is  a  serious  thing  to  enter  upon  it,  and 
perhaps  few  persons  would  do  so,  except  under  the  in 
fluence  of  some  strong  emotion. 

But  marriage  is  a  Divine  institution,  and  God  has  pro 
vided  inducements  to  overcome  the  natural  hesitation. 
He  has  declared  that  it  is  not  good  for  man  to  be  alone. 
Marriage  is  therefore,  in  itself,  better  than  celibacy.  Yet 
there  is  abundant  evidence  that  it  sometimes  produces 
great  evils.  It  will  always  do  so  unless  it  be  entered  into 
upon  proper  motives  and  with  proper  caution.  The  pres 
ent  chapter  will  be  devoted  to  considering  the  motives  to 
marriage,  and  the  principles  upon  which  a  partner  should 
be  chosen. 

§  2.  Marriage  is  a  Divine  institution  designed  to  pro 
mote  the  happiness  of  the  human  race,  which  it  is  ex 
pressly  revealed  would  be  incomplete  without  it.  Still 
there  may  be  particular  cases  in  which  it  is  inexpedient  to 
marry.  Such  dispensations  of  Providence,  like  all  His 
dispensations,  must  be  submissively  received ;  but  the  gen 
eral  rule  that  it  is  not  good  for  man  to  be  alone  is  still  true. 
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The  conviction  of  this  truth  is  one  legitimate  motive  to 
marriage.  There  are  others,  which  generally  correspond 
with  the  Divine  reasons  for  the  creation  of  woman  and  the 
institution  of  marriage. 

§  3.  One  of  the  reasons  for  the  institution  of  marriage, 
and  of  course,  a  legitimate  motive  for  marrying,  is  the  sup 
plying  the  natural  desire  of  companionship :  "  It  is  not  good 
for  man  to  be  alone."  He  or  she  who  desires  a  companion 
has  a  sufficient  motive  for  marrying.  But  he  or  she  would 
not  desire  to  marry  a  person  who  could  not  be  a  compan 
ion.  Such  a  person  has  no  business  to  marry.  A  man  who 
is  immersed  in  business,  may  well  require  the  comforts  of 
companionship,  and  may  properly  seek  them  in  marriage. 
But  if  he  be  so  absorbed  in  his  business  as  not  to  be  able 
or  willing  to  be  the  companion  of  his  wife,  he  ought  not 
to  marry.  A  woman,  who  is  so  devoted  to  [what]  she 
calls  the  pleasures  of  society,  that  she  will  not  be  willing 
to  be  the  companion  of  her  husband,  has  no  business  to 
marry.  If  such  persons  do  marry,  it  will  be  their  duty  to 
overcome  the  taste  for  business  or  pleasure,  and  fulfill  the 
obligations  of  their  new  position.  The  wisest  course  is  to 
overcome  the  taste  and  to  marry.  But  if  the  taste  cannot 
be  overcome,  or  the  person  be  unwilling  to  encounter  the 
struggle,  such  a  person  ought  not  to  marry. 

§  4.  Another  motive  to  marry,  which  is  connected  with 
one  of  the  reasons  for  the  institution  of  marriage,  is  the 
providing  a  help  meet  for  the  man.  The  correlative  mo 
tive  is  providing  a  protector  for  the  woman  who  snail  de 
fend  and  maintain  her.  These  are  legitimate  inducements 
to  marry,  when  the  want  of  help,  protection,  or  support  is 
felt.  But  they  are  not  inducements  to  marry  a  person,  who 
is  incapable  of  furnishing  the  help,  protection,  or  support. 
On  the  contrary,  such  incapacity  is  a  reason  why  one  who 
labors  under  it  should  not  marry. 

§  5.  There  is  another  motive  mentioned  by  St.  Paul,  of 
which  nothing  need  be  said,  beyond  referring  to  the  second 
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verse  of  the  seventh  chapter  of  the  First  Epistle  to  the 
Corinthians. 

§  6.  An  affection  for  a  particular  person  is  also  a  legiti 
mate  motive  for  marriage.  Romantic  young  ladies  believe 
that  it  is  the  only  one.  In  this  they  are  mistaken,  although 
no  other  motive  can  be  sufficient  unless  a  suitable  person, 
a  proper  object  of  affection,  can  be  found.  All  motives 
must  be  restrained  if  there  be  circumstances  which  ren 
der  the  act  to  which  they  prompt  improper. 

§  7.  The  continuation  of  the  species  was  one  of  the 
reasons  for  the  creation  of  woman  and  the  institution  of 
marriage.  It  is  perhaps  never  the  motive  for  a  particular 
marriage.  The  continuation  of  a  particular  family  has 
often  been  the  motive.  Among  the  old  Romans  no  doubt 
men  married  upon  such  motives.  A  Valerius  Publicola,  or 
a  Cornelius  Scipio,  felt  an  interest  in  the  continuation  of 
the  Valerian  or  Cornelian  gens,  and  in  that  of  the  race  of 
Publicola  or  Scipio.  Kings  and  nobles  now  marry  that  they 
may  have  heirs,  but  not  lest  the  human  race  should  become 
extinct. 

There  have  been  states  of  society  in  which  the  best,  or 
only  means  of  protection  consisted  in  a  numerous  family. 
In  such  a  state  of  society  it  was  said :  "  As  arrows  are  in 
the  hand  of  a  mighty  man  ;  so  are  children  of  the  youth. 
Happy  is  the  man  that  hath  his  quiver  full  of  them ;  they 
shall  not  be  ashamed,  but  they  shall  speak  with  the  enemies 
in  the  gate."  1  Under  such  circumstances  men  married  to 
strengthen  themselves,  as  in  modern  times  they  marry  to 
provide  heirs  to  their  titles  and  estates.  In  neither  case 
is  there  any  care  for  the  continuance  of  the  species  as  such. 
In  the  present  state  of  civilization,  men  look  to  the  law  and 
the  State  for  protection.  Children,  except  in  particular 
cases,  are  not  desired.  On  the  contrary,  they  are  regarded, 
at  least  until  they  are  born,  as  causes  of  trouble  and  expense, 
which  most  men  would  rather  be  without.  Men  accept  the 
1  Psalm  cxxvii.  4,  5. 
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possibility  of  children  as  incident  to  a  marriage  desired 
upon  other  grounds,  but  they  rarely  marry  in  order  that 
they  may  have  children. 

§  8.  It  may  perhaps  be  well  to  repeat,  that  none  of 
these  motives,  or  indeed  any  motives,  should  induce  any 
person  to  marry  one  who  did  not  possess  the  qualifications 
for  a  happy  marriage.  All  motives  must  be  restrained,  as 
has  just  been  said,  if  there  are  circumstances  which  render 
the  action  to  which  they  prompt  improper.  Marriage  is 
honorable  in  all  men,  but  there  may  be  circumstances  sur 
rounding  particular  persons  which  may  render  it  inexpe 
dient  for  them,  and  the  inexpediency  may  be  so  great  as 
to  render  marriage  sinful. 

§  9.  Poverty  is  such  a  circumstance.  Children  will 
come  into  the  world,  and  will  have  claims  upon  their  par 
ents  for  maintenance  and  education.  So  far  as  education 
consists  in  home  training,  this  is  only  an  inducement  to  be 
careful  in  the  choice  of  an  associate.  But  the  mainte 
nance  of  a  family,  and  the  instruction  which  children  in  the 
ordinary  course  of  things  must  receive  from  paid  teachers, 
require  the  expenditure  of  money.  People  have  no  right 
to  marry  who  have  not  a  reasonable  prospect  of  being  able 
to  meet  that  expenditure.  A  reasonable  prospect  is  not  an 
absolute  certainty.  There  are  no  absolute  certainties  in 
human  life.  It  is  not  necessary,  to  make  a  marriage  a 
proper  one,  that  either  of  the  parties  to  it  should  possess 
accumulated  wealth.  Nor  is  it  necessary  that  the  intended 
husband  should  have  a  large  business  income.  But  it  is 
necessary  that  there  should  be  such  an  income  as  will  pro 
vide  for  the  present  wants  of  the  family,  and  a  reasonable 
prospect  that  it  will  increase  as  the  family  increases. 
There  should  be  on  the  part  of  the  man,  at  the  very  least, 
industry  and  the  capacity  to  labor.  In  all  situations  in 
life,  except  the  very  humblest,  there  should  be  some  capi 
tal  to  render  labor  profitable.  There  must  be  no  tastes  or 
habits,  in  either  the  man  or  the  woman,  which  lead  to  such 
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a  consumption  of  time  as  will  interfere  with  business,  or  of 
money  as  will  render  needful  a  larger  income  than  there 
is  good  reason  for  believing  can  be  provided. 

§  10.  Where  the  necessary  qualifications  for  marriage  ex 
ist,  and  a  suitable  associate  can  be  found,  it  may  be  consid 
ered  that  it  is  generally  a  duty  to  marry,  for  marriage  con 
duces  to  the  virtue  and  happiness  of  the  community,  as  well 
as  of  the  married  persons  themselves.  It  is  a  duty  which 
men  and  women  are  generally  willing  enough  to  perform, 
so  far  at  least  as  entering  into  matrimony  and  assuming  its 
obligations  performs  it.  But  there  is  danger  that  they  may 
do  it  without  proper  precautions,  and  without  properly  con 
sidering  the  responsibility  which  they  are  assuming. 

§  11.  It  is  scarcely  necessary  [to  say]  that  in  the  choice 
of  an  associate,  one  must  be  selected  who  is  at  liberty  to 
marry,  and  to  marry  the  person  who  has  the  matter  under 
consideration.  No  man  or  woman,  who  has  been  divorced, 
except  for  the  cause  of  fornication,  is  at  liberty  to  marry. 
Our  blessed  Lord  has  said  that  whoever  marries  such  a 
person  commits  adultery :  "  Whoso  marrieth  her  that 
is  put  away  doth  commit  adultery."  "  Whosoever  shall 
put  away  his  wife  and  marry  another,  committeth  adultery 
against  her.  And  if  a  woman  shall  put  away  her  husband 
and  be  married  to  another,  she  committeth  adultery."  l 

No  marriage  valid  in  the  sight  of  God  can  be  contracted 
between  persons  who  are  connected  by  consanguinity  or 
affinity,  in  the  degrees  which  are  forbidden  to  intermarry 
in  the  eighteenth  chapter  of  Leviticus.  Such  pretended 
marriages  are  not  marriages,  and  no  human  authority  can 
make  them  marriages. 

There  are  cases  in  which  the  choice  of  a  particular  per 
son  for  a  husband  or  wife  is  a  direct  breach  of  the  law  of 
God,  and  Christian  marriage  with  him  or  her  impossible. 
In  other  cases  there  is  room  for  much  deliberation,  in 
which  the  necessity  of  conforming  to  the  laws  of  Christian 
l  Matthew  xix.  9;  Mark  x.  11,  32. 
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marriage  must  never  be  lost  sight  of.  The  question  to  be 
asked  is,  always,  Can  I  live  with  this  man  (or  this  woman), 
as  my  husband  (or  wife),  after  God's  ordinance  in  the  holy 
state  of  matrimony  ?  It  is  to  be  feared  that  this  question 
is  too  often  neglected. 

§  12.  Many  unions  take  place,  in  every  country,  of  which 
it  can  scarcely  be  hoped  that  there  is  an  intention  of  car 
rying  out  those  ideas  which  enter  into  the  true  notion  of  a 
Christian  marriage,  and  which  cannot  be  enforced  by  human 
laws.  It  was  this  which  led  to  the  remark  of  Dr.  Johnson : 
that  the  marriage  service  of  the  Church  of  England  was 
only  intended  for  the  best  sort  of  marriages,  and  that  there 
ought  to  be  another  provided  for  ordinary  marriages.  The 
Church  in  this,  as  in  other  cases,  has  chosen  to  set  before 
her  children  the  highest  form  of  virtue,  to  which,  if  they 
cannot  attain,  they  must  labor  to  approach.  The  office 
recognizes,  in  a  very  impressive  manner,  the  nature  of  a 
Christian  marriage.  In  the  promises  made  to  the  Church, 
before  the  minister  proceeds  to  the  marriage,  there  is  notice 
taken  not  only  of  the  general  idea  of  love,  but  of  its  fruits, 
of  honor,  comfort,  and  fidelity  on  both  sides,  and  of  obe 
dience  on  that  of  the  woman.  Moreover,  the  unity  of  mar 
riage  is  recognized  on  both  sides,  by  the  promise  to  forsake 
all  others  and  keep  only  to  the  person  at  the  altar,  and  its 
indissolubility  by  the  continuance  of  the  promise  so  long  as 
they  both  shall  live.  In  the  troth-plight  the  same  promises, 
with  some  variations  of  expression,  are  made  by  each  of 
the  parties  to  the  other. 

Those  who  have  been  thus  joined  are  truly  said  to  have 
been  joined  by  God,  and  men  are  forewarned  against  put 
ting  them  asunder.  They  have  assented  to  the  conditions 
of  a  Christian  marriage,  and  are  entitled  to  the  Divine 
blessing,  which  has  been  promised  to  the  holy  state  ;  they 
have  become  "  one  flesh  "  according  to  the  law  of  God  in 
both  Testaments.  God  has  enjoined  these  laws  of  mar 
riage,  and  the  Church  has  recognized  them  as  the  means  of 
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constituting  the  marriage  state  holy,  and  therefore  happy. 
It  would  be  so,  were  all  marriages  entered  into  in  strict 
conformity  with  the  laws  and  requirements  of  God  and 
the  Church,  and  did  all  persons,  when  once  united  as  hus 
bands  and  wives,  live  in  obedience  to  those  laws  and  re 
quirements.  But  it  is  too  notorious  that  the  best  sort  of 
marriages,  as  Dr.  Johnson  called  them,  are  very  rare,  and 
that  ordinary  marriages  are  very  common.  In  consequence 
there  has  arisen  a  proverbial  saying,  that  marriage  is  a  lot 
tery.  The  provision  made  by  God  himself,  to  secure  the  vir 
tue  and  happiness  of  His  creatures,  is,  after  all,  only  a  game 
of  chance,  in  which  happiness  and  virtue  are  the  stakes,  and 
are  at  least  as  likely  to  be  lost  as  won.  This  can  only  be 
because  the  Divine  idea  is  not  followed  out,  and  the  union 
is  formed  in  the  same  careless  manner  in  which  lottery- 
tickets  are  purchased.  Under  such  circumstances,  it  is  too 
true  that  marriage  is  a  lottery,  and  one  in  which  no  pru 
dent  man  or  woman  would  be  willing  to  take  a  ticket.  The 
inference  is,  that  there  must  be  a  reform  in  the  mode  of 
selecting  husbands  and  wives,  or  the  propagation  of  the 
human  race  must  be  left  to  the  imprudent  and  the  vicious  ; 
the  better  portion  of  the  race  remaining  in  that  condition, 
concerning  which  the  Divine  wisdom  pronounced  that  it 
was  not  good,  even  in  Eden. 

§  13.  It  is  feared  that  in  practice  marriages  are  not  con 
tracted  upon  Christian  principles,  or  so  as  to  entitle  them 
to  the  Divine  blessing.  The  service  is  gone  through  as  a 
form  required  by  law  and  public  opinion  ;  but  no  hearty 
assent  is  given  to  its  promises,  and  no  reverent  attention 
to  its  lessons.  It  is  undoubtedly  true,  that  marriages  en 
tered  into  without  due  deliberation  and  a  proper  knowledge 
of  the  character  of  the  party  with  whom  they  are  about  to 
be  contracted,  are  not  likely  to  be  happy.  They  are  almost 
certain  to  draw  the  blanks  in  the  lottery.  It  is  also  true, 
that  the  requisite  knowledge  of  the  character  of  the 
other  party  is  not  of  easy  acquisition.  But  this  only  ren- 
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ders  the  obligation  more  stringent,  to  take  great  care  to 
obtain  the  information. 

The  American  Church  declares  in  the  address  with 
which  her  office  opens,  that  marriage  is  "  honorable  among 
all  men,  and  therefore  is  not  by  any  to  be  entered  into 
unadvisedly  or  lightly  ;  but  reverently,  discreetly,  advisedly, 
soberly,  and  in  the  fear  of  God."  The  Mother  Church  of 
England,  whose  service  was  set  forth  in  a  less  fastidious 
age  than  that  which  saw  our  revision,  is  yet  more  explicit. 
She  says,  that  marriage  "  is  commended  of  St.  Paul  to  be 
honorable  among  all  men  ;  and  therefore  is  not  by  any  to 
be  enterprised  or  taken  in  hand  unadvisedly,  lightly,  or 
wantonly,  to  satisfy  men's  carnal  lusts  and  appetites,  like 
brute  beasts  which  have  no  understanding,  but  reverently, 
discreetly,  advisedly,  soberly,  and  in  the  fear  of  God,  duly 
considering  the  causes  for  which  matrimony  was  ordained." 
Such  is  the  Church's  doctrine  of  holy  matrimony. 

§  14.  It  has  been  said,  not  unhappily,  that  nature  has 
her  damnatory  clauses  as  well  as  the  Athanasian  Creed.1 
By  this  remark  it  was  meant,  that  whoever  violates  the 
physical  laws  of  nature,  whether  willfully  or  through  igno 
rance,  will  be  met  by  certain  penal  consequences,  from 
which  he  will  scarcely  be  able  to  escape.  Whoever  ha 
bitually  exceeds  the  laws  of  temperance  in  eating  or  drink 
ing,  will,  when  his  excesses  have  been  numerous  enough 
and  long  enough  continued,  be  met  by  dyspepsia  or  delirium 
tremens.  The  moral  law,  even  when  it  does  not  so  directly 
connect  itself  with  the  physical  laws  of  nature,  has  its  own 
damnatory  clauses ;  which  are  as  sure  to  be  enforced  against 
the  violators  of  that  law,  as  dyspepsia  is  to  punish  the  glut 
ton,  or  delirium  tremens  the  drunkard. 

But  this  is  a  benevolent  age,  and  one  in  which  men  are 

wiser  than  their  Creator.     The  damnatory  clauses,  whether 

in  faith,  morals,  or  physics,  are  unpopular.     It  is  thought 

very  hard  that  people  should  suffer  on  any  account.     It  is 

i  [Compare  Bp.  Butler's  Analogy,  Ft.  I.  ch.  2,  towards  the  end.] 
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forgotten  that  those  damnatory  clauses  are  made  and  pro 
mulgated  by  Divine  wisdom  and  goodness,  and  that  they 
are  designed  as  guards  and  cautions  to  prevent  men  from 
violating  his  laws.  The  intention  of  the  Almighty  is, 
that  men  should  be,  by  those  penalties,  induced  to  avoid 
doing  the  things  against  which  they  are  denounced.  But 
in  this  age,  it  is  thought  that  they  ought  to  stand  "  like 
forfeits  in  a  barber's  shop,  as  much  in  mock  as  mark." 
It  must  be  an  understood  thing  that  the  penalties  shall 
not  be  enforced.  Everything  which  is  wrong  is  an  im 
prudence,  and  everybody  must  be,  so  far  as  it  is  possible, 
relieved  from  the  consequences  of  imprudence.  There 
must  always  be  a  locus  penitentice,  even  after  the  evil 
action  has  been  fully  committed.  The  evils  of  imprudence 
are  to  be  met  and  obviated,  not  by  caution,  the  only  mode 
recognized  by  the  Governor  of  the  world,  but  by  taking 
away  the  natural  consequences  of  imprudence. 

§  15.  Thus  God  has  decreed  that  marriage  shall  be  in 
dissoluble.  His  Church  has  taken  care  to  call  the  atten 
tion  of  every  person  who  enters  into  the  state  to  this 
law,  and,  moreover,  cautions  them  that  they  should  not 
enter  into  their  new  condition  unadvisedly.  But  many 
persons  reject  her  cautions,  disregard  her  warnings,  turn 
her  solemn  office  into  an  occasion  of  jesting,  and  then 
find  themselves  unhappy.  It  is  held  to  be  a  great  pity 
that  they  should  suffer  for  their  folly.  So  modern  phi 
lanthropy  undertakes  to  reverse  the  law  of  God,  by  what 
are  falsely  called  human  laws,  but  which  are  in  truth, 
nothing  more  than  abuses  of  human  power.  Marriage  is 
thus  pronounced,  but  not  made,  a  dissoluble  contract, 
and  human  tribunals  undertake  to  dissolve  the  ill-assorted 
union,  which  God  has  not  blessed,  because  His  blessing 
has  not  been  truly  sought.  Nevertheless,  the  Divine  law 
is,  that  "  a  man  shall  cleave  to  his  wife,  and  they  shall 
be  one  flesh."  And  again  :  "  They  twain  shall  be  one  flesh  : 
so  then  they  are  no  more  twain,  but  one  flesh.  What, 
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therefore,  God  hath  joined  together,  let  not  man  put  asun 
der."  i 

But  the  laws  of  Heaven  are  not  so  easily  evaded.  The 
separation,  so  far  as  human  laws  are  concerned,  puts  an 
end  to  the  union  ;  yet  its  consequences  remain.  The  par 
ties  have  been  man  and  wife ;  and  that  fact  influences  the 
rest  of  their  lives,  in  a  way  not  conducive  to  their  happi 
ness.  This  alone  would  seem  to  import  a  necessity  for 
more  caution  than  is  usually  exercised  in  contracting  mar 
riages.  We  fear,  however,  that  it  is  true,  that  by  much  the 
larger  portion  of  the  marriages  which  take  place  in  this 
country,  are  entered  into  with  very  little  care  or  delibera 
tion.  One  continually  sees,  in  the  newspapers,  accounts 
of  marriages  concluded,  or  narrowly  escaped,  by  young 
women,  with  men  who  already  have  one  or  more  wives. 
The  women  are  undoubtedly  objects  of  commiseration  ; 
they  would  be  more  so  had  they  given  evidence  of  more 
Christian  and  lady-like  principles  and  feelings.  But  it 
generally  appears,  that  the  engagement,  and  perhaps  the 
marriage,  has  been  contracted,  after  an  acquaintance  of  a 
very  few  weeks,  with  a  man  of  whom  neither  the  woman  nor 
any  of  her  friends  or  relations  knew  anything.  No  doubt 
many  other  matches  take  place  under  similar  circumstances, 
in  which  no  prior  wife  appears,  or  perhaps  exists.  But  the 
marriages  may  nevertheless  be  very  unhappy.  In  some 
cases  the  husband  disappears,  and  perhaps  goes  to  deceive 
some  other  incautious  woman.  In  others,  the  marriage  is 
an  unhappy  one,  because  the  man  is  a  very  unfit  person  to 
be  a  husband.  In  all  such  cases,  it  may  be  added  that  the 
woman  is  a  very  unfit  person  to  be  a  wife. 

§16.  What  then  are  the  qualities  to  be  sought  for  in  a 
husband  or  a  wife  ?  This  question  may  best  be  answered 
by  ascertaining  what  are  the  duties  of  a  husband  or  a  wife. 
Those  of  the  husband  may  be  all  summed  up  in  one  word, 
—  love.  Those  of  the  wife  in  two,  —  love  and  obedience. 

i  Mark  x.  8, 9. 
22 
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The  difference  is  of  Divine  appointment,  and  pervades  the 
whole  both  of  the  Old  Testament  and  the  New.  If  one 
may  reverently  conjecture  the  reason  of  the  difference,  it 
may  be  supposed  to  be  that  in  the  fallen  state  of  our  race, 
there  is  a  necessity  for  an  authority  to  decide  questions, 
which  might  otherwise  lead  to  interminable  disputes.  In 
Paradise  there  was,  perhaps,  no  danger  of  disputes,  and 
consequently  no  need  of  authority.  This  theory  is  sup 
ported  by  the  fact,  that  it  is  not  until  after  the  Fall  that 
there  is  any  direct  mention  of  the  husband's  authority.  It 
was  after  the  Fall  that  God  said  unto  the  woman :  "  Thy 
desire  shall  be  unto  thy  husband,  and  he  shall  rule  over 
thee."  The  first  part  of  this  remarkable  sentence  seems  to 
be  designed  as  the  means  of  bringing  about  the  other.  It 
accounts  for  the  extraordinary  phenomenon,  that  women 
will  bear  the  most  cruel  usage  from  unworthy  husbands, 
and  still  retain  an  affection  for  them.  Such  affection,  no 
doubt,  sweetens  an  otherwise  bitter  lot.  But  it  is  better 
not  to  put  one's  self  in  a  position  where  such  a  compensa 
tion  will  be  required.  Moreover,  this  sort  of  affection  does 
not  come  until  after  marriage. 

§  17.  What  are  the  proper  inducements  by  which  young 
persons  should  be  governed  in  the  choice  of  a  husband  or 
a  wife  ?  Should  this  question  be  put  to  a  young  lady,  the 
answer  would  of  course  be,  love.  Many  young  gentlemen 
would  answer,  —  if  there  were  no  young  lady  within  hear 
ing,  —  money.  The  ladies  are  right,  although  they  may  not 
have  very  accurate  ideas  as  to  what  love  is,  or  the  kind  of 
love  which  is  requisite  as  a  good  reason  for  entering  into 
the  married  state.  They  are  generally  possessed  with  a  pe 
culiar  notion  of  love,  which  is  learned  from  the  sentimental 
novel  writers.  This  emotion,  which  they  allow  to  be  called 
a  passion,  is  supposed  to  be  irresistible,  undying,  incapable 
of  being  felt  more  than  once,  and  to  be  the  evidence  of 
the  possession  of  every  other  good  quality.  Men  know 
very  well  that  this  is  entirely  erroneous,  and  that  there  is 
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nothing  answering  to  it  in  the  human  heart.  Marriage 
soon  reveals  to  the  woman  that  there  is  nothing  like  it  in 
the  male  heart ;  and  it  is  well  if  it  does  not  also  reveal  its 
absence  from  her  own.  The  idea  is  in  fact  made  up  of 
exaggerated  notions  taken  from  various  emotions,  which 
are  confounded  under  the  name  of  love.  The  largest  por 
tion  of  them  are  derived  from  that  attachment  of  the  wife 
to  the  husband,  which  has  been  already  mentioned  as  a 
beneficent  provision  of  the  Almighty,  intended  at  once  to 
secure  and  to  compensate  her  subordination.  But  this 
does  not  and  cannot  exist  before  marriage.  Moreover,  it 
is  a  female  attribute,  and  does  not  belong  to  the  male. 

§  18.  What  is  the  love  which  is  the  prerequisite  to  mar 
riage  ?  For  the  soundness  of  the  theory  of  the  ladies  is  not 
to  be  doubted.  To  answer  this  question,  it  may  be  proper 
to  refer  to  the  diagram  in  the  second  chapter  of  this  work 
(pp.  72,  73).  It  is  there  shown  that  the  inciting  instincts, 
of  the  merely  animal  nature,  are  the  developments  of  three 
primary  instincts, —  self-love,  benevolence,  and  malevolence. 
These  primary  instincts,  when  transplanted,  as  it  were,  into 
the  human  nature,  and  combined  with  the  intellectual  fac 
ulties  of  memory  and  imagination,  become  the  germs  out 
of  which  are  developed  all  human  emotions.  The  emo 
tions,  considered  together,  constitute  what  is  sometimes 
called  the  emotional  nature,  and,  both  theologically  and 
popularly,  the  heart.  The  emotions  are  divided  into  three 
classes,  as  they  are  developed  from  the  three  primary  in 
stincts.  Those  which  are  developed  from  the  selfish  or 
malevolent  instincts,  are  known  as  passions,  sufferings,  on 
account  of  their  violence.  Those  which  are  developed  from 
the  benevolent  instincts,  are  called  affections,  and  are,  in 
the  present  depraved  state  of  human  nature,  far  inferior  in 
strength  to  the  passions.  The  affections  are  also  known  by 
the  generic  name  of  love.  Most  of  them  have  no  other  spe 
cific  name  than  a  specific  epithet  added  to  the  generic  name, 
as  parental  love,  filial  love,  conjugal  love.  There  are  ex 
ceptions  to  this  rule,  such  as  gratitude,  friendship,  pity.  But 
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it  is  common  to  the  whole  of  both  classes,  that  they  are 
kindly  feelings,  seeking  their  gratification  in  the  well-being 
of  objects  without  ourselves.  The  principle  which  is  com 
mon  to  all,  is  kindness.  This  word  is  more  commonly 
applied  to  the  outward  manifestation  of  the  feeling,  which 
in  itself  is  called  love.  The  love  which  prevails  between 
young  persons  who  have  chosen,  or  are  choosing  each 
other  to  fill  the  relation  of  husband  or  wife,  has  no  specific 
epithet,  or  name.  It  is  designated  absolutely  as  love  ;  and 
it  differs  from  friendship  by  its  combination  with  the  pas 
sion  of  love. 

There  is  another  matter  connected  with  the  emotions 
which  requires  some  notice.  In  the  mere  animal  nature, 
the  instincts  which  answer  to  them  are  occupied  solely 
about  the  immediate  and  present  interests  of  the  animal. 
In  the  human  nature,  when  the  primary  instincts  are  com 
bined  with  the  intellectual  faculties,  the  emotions  acquire 
breadth,  depth,  and  permanence.  It  is  by  those  qualities 
that  passions  and  affections  are  distinguished  from  mere 
animal  instincts.  But  they  are  still  conversant  about  the 
interests,  so  to  speak,  of  the  individual. 

§  19.  There  are,  however,  in  human  nature  elements 
which  have  a  still  higher  character  than  the  intellectual  and 
the  emotional  possess.  St.  Paul  speaks  of  the  spirit  as 
well  as  the  soul  and  the  body.  In  this  loftier  region  are  to 
be  found  the  faculties  of  the  higher  reason  and  the  con- 
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science.  The  soul  may  be  considered  as  consisting  of  the 
mind  and  heart,  of  the  intellectual  and  emotional  portions 
of  our  nature.  The  spirit  is  the  seat  of  conscience,  or  the 
moral  nature.  This  faculty  draws  to  it  the  higher  reason, 
which  is  distinguished  from  the  lower  reason,  sometimes 
called  the  understanding,  by  its  power  of  dealing  with 
spiritual  matters,  which  the  lower  faculty  wants.  But  this 
higher  reason  is  itself,  after  all,  only  the  handmaid  of  con 
science,  the  queen  of  all  the  faculties,  and  the  highest  part 
of  our  nature. 
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The  emotional  nature  is  as  capable  of  being  elevated 
into  this  moral  region  as  the  intellectual ;  at  least  the 
affections  and  the  passions  connected  with  the  malevolent 
instinct  are  so  ;  for  the  selfish  or  concupiscible  passions  do 
not  seem  capable  of  any  such  connection.  It  is  not  to  be 
supposed  that  conscience  has  no  authority  over  or  connec 
tion  with  the  selfish  passions ;  they  are  clearly  subject  to 
her  dominion.  But  they  do  not  seem  to  be  capable  of 
being  dignified  in  such  a  way,  that  they  are  to  seek  their 
proper  objects  under  the  direction  of  conscience.  Her 
authority  over  them  is  merely  restrictive.  They  are  the 
pariahs  of  the  emotions,  incapable  of  being  ennobled.  The 
philosophical  reason  of  this  is,  that  they  can  by  their  nature 
have  no  other  objects  than  self:  while  the  affections  and 
the  irascible  passions,  although  having  an  ultimate  object 
in  self,  have  other  intermediate  objects,  in  whose  well  or 
ill  being  the  self  is  interested,  and  of  whose  sentient  ex 
istence  the  affection  or  passion,  from  its  very  nature,  takes 
cognizance. 

The  same  idea  may  be  further  illustrated,  by  remarking 
that  the  affections  and  the  irascible  passions  regard  their 
objects  as  persons,  even  although  they  may  be  only  things ; 
while  the  concupiscible  passions  regard  their  objects 
merely  as  things,  although  they  may  be  really  persons. 
The  affections  and  the  irascible  passions  always  involve 
the  notion  of  good  or  bad  desert.  The  concupiscible  pas 
sions  look  at  everything  only  as  it  may  contribute  to  the 
gratification  of  the  desires  of  him  who  is  under  their  in 
fluence. 

The  irascible  passions  and  the  affections  always  regard 
their  objects  as  persons,  and  as  capable  of  good  or  bad 
desert.  This  quality  enables  them  to  associate  with  con 
science.  Without  that  association,  they  look  only  at  the 
good  or  bad  deserts  of  their  objects,  with  reference  to  the 
interests  of  the  individual.  He  who  has  treated  me  kindly 
is  a  proper  object  of  my  affections.  He  who  has  treated 
me  unkindly  is  a  proper  object  of  my  malevolence.  But 
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both  are  so,  without  any  reference  to  the  distinction  be 
tween  right  and  wrong.  But  when  the  passions  and  af 
fections  are  elevated  into  the  moral  region,  then  they 
are  excited  and  appeased  with  reference  to  the  right  and 
wrong  doing  of  the  persons  who  are  their  objects.  In  the 
first  case,  the  good  or  bad  desert  of  such  persons  is  re 
garded  with  reference  to  the  interests  of  an  individual;  in 
the  other  with  reference  to  the  great  principles  of  right 
and  wrong  as  administered  by  conscience. 

§  20.  The  emotional  nature,  or  heart,  is  thus  divided 
into  three  regions,  by  different  lines  from  those  which  have 
been  already  spoken  of.  These  lines  may  be  metaphor 
ically  considered  as  horizontal,  while  the  former  division 
is  vertical.  The  selfish  or  concupiscible  passions  are  inca 
pable  of  rising  above  the  first  and  lowest  line  of  demarca 
tion.  The  second  stratum  is  occupied  by  the  irascible 
passions  and  the  affections,  which  are  in  their  own  nature 
higher  than  the  merely  selfish  feelings,  and  are  capable  of 
rising  above  even  the  second  line  of  demarcation.  The 
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third  stratum  is  composed  of  the  affections  and  the  malev 
olent  feelings  which  have  actually  risen  above  the  third 
line  of  demarcation.  In  this  elevated  region,  it  may  be 
observed  that  the  irascible  emotions  lose  the  violent  char 
acter  which  entitles  them  to  the  name  of  passions,  and 
assume  the  character  of  affections,  emotions,  that  is,  which 
affect  us  without  carrying  us  away  by  their  force.  No 
man  is  ever  excited  to  that  vehemence  of  emotion  which 
we  call  passion  by  moral  motives  only.  But  he  is  affected 
with  feelings  towards  the  wrong-doers  akin  to  the  passions 
which  he  would  have  felt,  had  the  wrong  been  done  to 
himself.  The  term  irascible  or  malevolent  passions  has 
ceased  to  be  applicable ;  but  there  are  now  unkind  l  as 
well  as  benevolent  affections.  The  heart  is  thus  divided 
into  three  strata. 

1  Perhaps  this  expression  requires  some  explanation.  The  word  affec 
tion  is  now  most  commonly  used  for  a  benevolent  emotion.  The  coupling 
it  with  the  word  "unkind"  will  seem  strange  to  most  readers.  But  in  the 
text  the  word  "  affection  "  is  used  in  another  sense.  An  affection  may  be 
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§  21.  The  present  business  relates  to  all  these  three 
strata.  The  distinction  is  commonly  enough  taken  be 
tween  the  passion  of  love  and  the  affection  of  love,  when 
we  are  speaking  of  those  emotions  which  are  introductory 
to  the  marriage  state.  It  is  to  the  affection  that  the 
honor  belongs  of  bearing  as  its  specific  designation  the 
generic  name  of  the  affections,  without  a  specific  epithet. 
It  is  a  true  affection,  which,  like  other  benevolent  affec 
tions,  has  its  natural  place  in  the  second  stratum.  In  or- 

considered  as  an  emotion  which  is  not  a  passion,  because  it  is  not  ex 
tremely  violent.  It  affects  us,  but  not  to  the  point  of  suffering.  It  is  pre 
cisely  because  the  benevolent  affections  are  of  this  sort,  not  violent,  that 
they  are  called  affections.  The  name  may  therefore  be  properly  applied  to 
any  emotions  which  do  not  transcend  the  same  grade  of  moderation.  But 
the  emotions  connected  with  the  malevolent  instinct,  when  excited  merely 
by  the  sense  of  wrong  in  the  abstract,  not  connected  with  a  sense  of  per 
sonal  injury,  do  not  advance  beyond  the  same  grade  of  moderation,  which 
is  reached  by  the  benevolent  emotions.  They  can,  therefore,  hardly  be 
called  passions,  and  the  term  "  affection"  may  properly  be  applied  to  them. 

The  older  writers  used  the  word  "  affection "  in  a  sense  sufficiently 
broad  to  justify  this  application  of  it.  Johnson's  second  definition  is, 
"passion  of  any  kind;  "  and  he  cites  as  authorities  the  following  passages 
from  Spenser  and  Hooker :  — 

"  Then  'gan  the  Palmer  thus  :  Most  wretched  man, 

That  to  affections  does  the  bridle  lend  ; 
In  their  beginning  they  are  weak  and  wan, 
But  soon  through  sufferance  grow  to  fearful  end." 

Faery  Queen. 

"  Affections  (as  joy,  grief,  fear,  and  anger,  with  such  like),  being  (as  it  were),  the 
sundry  fashions  and  forms  of  appetite,  can  neither  rise  at  the  conceit  of  a  thing 
indifferent,  nor  yet  choose  but  rise  at  the  sight  of  some  things." —  Hooker. 

But  the  malevolent  emotions,  however  moderated  and  elevated,  are  not 
benevolent:  they  involve  no  good-will  to  their  object.  They  are  connected 
with  the  malevolent  instinct;  yet  the  word  malevolent  seems  too  harsh  a 
one  to  be  applied  to  them.  Some  milder  epithet  is  wanted  which  may  dis 
tinguish  them  from  the  benevolent  affections,  and  intimate  that  they  are 
not  benevolent.  The  last  two  words  form  one  of  Johnson's  definitions  of 
the  word  "  unkind."  It  has  therefore  been  adopted,  and  the  emotions  in 
question  called  "  unkind  affections."  The  substantive  indicating  the  mod 
eration,  and  the  adjective  the  character  of  the  emotions.  By  whatever 
name  they  may  be  called,  they  are  a  very  important  part  of  human  nature. 
They  are  intimately  connected  with  conscience  and  the  higher  reason, 
which  deals  with  abstract  ideas.  Moreover,  they  lie  at  the  roots  of  the 
sterner  virtues,  as  the  kindly  affections  do  at  those  of  the  milder.  Without 
them,  a  man  might  be  amiable,  but  could  never  overcome  evil. 
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dinary  minds  it  regards,  as  all  affections  do,  the  person 
who  is  its  object  as  a  person  having  good  or  bad  desert ; 
but  it  considers  the  good  or  bad  desert  solely  with  refer 
ence  to  the  individual  who  loves  his  or  her  person  and 
interests.  But  like  all  the  other  lower  affections,  it  is 
capable  of  being  brought  into  connection  with  the  higher 
reason  and  conscience,  and  so  elevated  into  the  moral  re 
gion,  in  which  good  and  bad  desert  is  judged  of  by  moral 
rules,  with  reference  to  the  great  principles  of  right  and 
wrong,  and  not  to  the  person  and  interests  of  the  loving 
person.  Thus  there  may  be  said  to  be  a  higher  and  a 
lower  affection  of  love,  which  may  coexist  in  the  same 
mind  towards  the  same  person,  and  which  unite  in  form 
ing  the  highest  kind  of  conjugal  love.  The  union  of  these 
two  grades,  rather  than  kinds  of  love,  is  therefore  the  best 
preparation  for  entering  into  the  marriage  state. 

§  22.  But  besides  the  affection  of  love  in  its  two  grades, 
there  is  also  a  passion  of  love.  What  sort  of  a  passion  is 
it  ?  To  which  of  the  three  classes  of  emotions  does  it  be 
long  ?  It  is  conceded  to  be  a  passion ;  therefore  it  cannot 
be  an  affection,  and  belong  to  the  benevolent  class  of  emo 
tions.  It  is  called  love,  and  so  if  its  name  at  all  expresses 
its  nature,  it  can  hardly  belong  to  the  malevolent  class  of 
passions.  It  follows  that  it  must  be  one  of  the  concupis- 
cible  passions  which  grow  out  of  the  instinct  of  self-love. 
As  such  a  passion,  it  must  belong  to  the  lowest  of  the 
three  grades  of  emotions,  and  be  incapable  of  regarding 
its  object,  although  really  a  person,  as  other  than  a  thing 
only  to  be  considered  as  it  may  contribute  to  the  gratifica 
tion  of  the  self-lover,  incapable  of  good  or  bad  desert, 
either  with  respect  to  the  self-lover  or  with  respect  to 
moral  worth.  The  person  so  regarded  is,  of  course,  not 
reduced  to  such  a  condition,  even  in  the  imagination  of 
the  self-lover ;  but  that  is  his  or  her  condition  looked  at 
exclusively  with  regard  to  the  passion  called  love.  This 
passion  is,  in  truth,  only  the  sexual  appetite  determined 
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by  the  imagination  to  a  certain  object,  and  dwelt  upon 
until  it  becomes  habitual.  The  sarcastic  account  which  a 
poet  has  given  of  it  is  a  just  one :  - 

"Lust,  through  some  certain  strainers  well  refined, 
Is  gentle  love,  and  charms  all  womankind." 

Such  is  the  passion  of  love  in  its  nakedness;  but  like 
most  other  passions  it  has  a  power  of  combining  itself  with 
other  feelings.  It  readily  combines  with  other  concupisci- 
ble  passions,  such  as  vanity,  the  love  of  admiration,  and 
the  desire  of  success.  The  last  emotion  is  not  to  be  con 
founded  with  the  desire  of  the  fruits  of  success.  Mysteri 
ous  as  it  seems,  it  is  also  capable  of  being  combined  with 
affection.  In  very  affectionate  natures  it  produces  affec 
tion,  although  this  may  be  accounted  for  by  a  process 
which  will  presently  be  explained.  Where  the  affection 
exists  between  persons  of  opposite  sexes,  the  passion  is 
very  apt  to  be  its  consequence.  This  is  so  generally  un 
derstood,  that  the  idea  of  Platonic  love,  that  is,  of  an  affec 
tion  subsisting  between  persons  of  different  sexes,  without 
passion,  where  the  parties  are  not  so  connected  by  blood 
as  to  render  the  passion  unlawful,  is  regarded  as  only  a 
subject  of  ridicule. 

It  is  out  of  the  confusion  of  this  passion  with  the  myste 
rious  attachment,  which,  as  has  been  already  mentioned,  a 
woman  conceives  for  her  husband  after  marriage,  that 
poets,  whether  writing  in  verse  or  prose,  have  framed  the 
idea  of  that  sentimental  or  romantic  love  which  has  mis 
led  so  many  young  people  to  their  ruin.  From  one  of 
these  elements  its  violence  has  been  taken,  from  the  other 
its  undying  nature,  for  the  passion  of  love  seldom  long 
survives  marriage.  Its  blindness  is  found  in  both. 

§  23.  The  notion  that  the  passion  of  love  is  irresistible, 
has  led  to  many  unhappy  marriages.  It  is  as  false  as  it 
is  mischievous.  Love  is  no  more  irresistible  than  hatred. 
It  is,  as  has  been  very  well  said,  a  very  manageable  pas 
sion.  What  is  the  reason  that  it  is  held  disgraceful  for  a 
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lady  to  fall  in  love  with  a  married  man  ?  Why  is  it  that 
no  one  falls  in  love  with  his  sister  or  her  brother  ?  It  is 
because  love  is  a  manageable  passion.  Anger  and  fear 
take  people  by  surprise,  and  hurry  them  from  their  pro 
priety.  There  is  a  passion  which  is  sometimes  called  love, 
that  does  the  same.  That  kind  of  love  receives  little 
favor.  It  is  universally  agreed  that  it  is  to  be  kept  out 
of  the  heart,  or  if  it  make  its  appearance  there,  that  it 
should  be  instantly  stifled.  It  rarely  looks  to  marriage, 
for  it  is  as  transient  as  it  is  violent.  The  love  which,  like 
hatred,  produces  permanent  effects,  is  of  slow  growth.  It 
is  the  offspring  of  the  imagination,  and  may  be  controlled 
by  controlling  the  imagination.  Until  it  has  become  thor 
oughly  rooted,  it  can  be  kept  from  growing,  and  in  time 
destroyed  by  resolutely  turning  the  thoughts  in  another 
direction.  Of  this  truth  tens  of  thousands  of  persons  have 
had  experience.  Yet  women  who  would  be  shocked  to 
hear  any  one  say  that  he  could  not  help  hating  a  partic 
ular  person,  will  fancy  that  they  cannot  help  loving  a  man 
whom  they  ought  not  to  love. 

Nothing  can  be  more  absurd.  It  is  not  possible  to  love 
that  which  does  not  present  itself  in  an  agreeable  light ; 
but  it  is  very  possible  to  withdraw  the  thoughts  from  that 
upon  which  they  ought  not  to  dwell,  unless  the  wrong 
direction  has  become  habitual.  Young  persons,  especially 
young  women,  should  never  suffer  any  person  of  the  oppo 
site  sex  to  become  habitually  present  to  their  thoughts, 
unless  they  are  well  assured  of  the  fitness  of  such  person 
for  a  husband  or  wife. 

§24.  It  is  one  of  the  mysteries  of  our  nature,  that  the 
passion  of  love  is  always  accompanied  by  a  feeling  allied 
to  the  malevolent  instinct.  This  feeling  is  kept  in  check 
by  the  desire  to  conciliate,  which  the  passion  of  love  itself 
induces,  and  still  more  by  the  affection,  which  in  some 
degree  generally  coexists  with  the  passion.  It  exists, 
nevertheless,  and  shows  itself  in  various  ways.  It  is  con- 
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nected  with  some  forms  of  dalliance,  and  with  the  proverb 
ial  tendency  of  lovers  to  quarrel.  Their  quarrels  are 
sometimes  sportive,  sometimes  semi-sportive,  and  some 
times  in  earnest,  although  not  permanent ;  but  in  one  form 
or  other  they  have  a  strange  disposition  to  jangle.  When 
their  jangling  is  in  earnest  they  are  easily  reconciled,  a 
fact  which  is  as  proverbial  as  the  other.  Those  alternate 
ruptures  and  reconciliations  are  the  alternate  triumphs  of 
two  antagonistic  yet  inseparable  principles.  But  when  the 
passion  of  love  has  been  gratified  or  crushed,  if  there  has 
been  no  affection,  or  if  that  also  has  disappeared,  the  ma 
levolent  feeling  is  apt  to  survive,  and  manifests  itself  in 
some  way,  sometimes  in  acts  of  gross  cruelty.  There  are 
many  facts  which  bear  out  these  views ;  but  from  their 
nature  they  cannot  be  here  detailed.  A  very  remarkable 
one  is,  however,  recorded  in  Holy  Scripture,  in  the  thir 
teenth  chapter  of  the  second  book  of  Samuel.  It  is  obvi 
ous  that  this  malevolent  accompaniment  of  the  passion  of 
love,  and  the  transitory  nature  of  that  passion  itself,  com 
bine  to  render  the  passion  a  very  insecure  basis  on  which 
to  erect  the  fabric  of  domestic  happiness. 

§  25.  Until  within  a  few  generations,  our  ancestors  did 
not  regard  love  as  the  gate  of  marriage.  In  the  Middle 
Ages,  the  state  of  society  was  such  as  to  leave  a  young 
lady  no  choice  but  between  marriage  and  a  nunnery.  It 
was  only  by  the  power  of  a  husband,  or  by  the  authority  of 
the  Church,  that  she  could  be  protected  from  lawless  vio 
lence. 

There  were  also  great  difficulties  about  her  subsistence, 
for  an  income  could  not  be  provided  for  her.  Interest, 
which  was  then  called  usury,  was  proscribed  by  the  laws 
both  civil  and  ecclesiastical,  and  by  public  opinion.  It  was 
practiced  by  the  Jews  and  Lombards.  In  their  hands,  it 
was  a  hazardous  business,  returning  great  profits  at  uncer 
tain  intervals,  but  was  liable  to  great  losses.  It  could  not 
be  made  the  source  of  a  regular  and  punctually  paid  in- 


348  CHRISTIAN   DOCTRINE   OF  MARRIAGE. 

come,  such  as  a  single  woman  requires.  Joint  stock  com 
panies  were  not  invented,  and  could  not  have  existed ;  for 
many  of  them  depend  more  or  less  upon  interest,  and  all 
upon  a  confidence  in  the  integrity  and  punctuality  of  men, 
for  which  there  were  no  grounds.  Small  parcels  of  land 
could  not  be  bought,  and  would  have  yielded  very  uncer 
tain  returns.  Ladies  had  no  means  of  investing  money  ; 
whatever  a  father  could  give  to  his  daughter,  he  could  only 
employ  as  a  marriage  portion,  or  in  buying  for  her  a  place 
in  a  nunnery.  If  she  married,  her  husband  would  protect 
and  support  her  during  his  life,  and  at  his  death  she  would 
be  entitled  to  dower  in  his  lands. 

§  26.  In  most  cases,  marriage  was  a  necessity  for  a  lady, 
and  it  was  generally  important  that  it  should  take  place 
early  in  life.  She  was  not  in  a  situation  to  live  single  or 
to  choose  her  own  husband.  It  was  therefore  held  to  be 
her  duty  to  accept  one  chosen  by  her  friends.  This  duty 
almost  every  young  lady  was  ready  to  perform  cheerfully. 
She  was  generally  called  upon  while  still  a  child.  Two 
things  combined  to  lead  to  frequent  marriages  of  children. 
Fathers  were  anxious  to  see  their  daughters  married,  since 
that  was  their  only  security.  If  the  young  ladies  were 
heiresses,  their  fathers  had  an  additional  motive  for  marry 
ing  them  early,  that  they  might  not  fall  into  the  hands  of  a 
guardian  in  chivalry,  that  is,  into  those  of  the  king,  the  in 
termediate  feudal  lord,  or  any  person  to  whom  the  king  or 
the  lord  might  give  or  sell  the  guardianship.  Guardians 
were  anxious  to  receive  the  value  of  the  marriage,  lest  they 
might  lose  it  by  the  death  of  the  ward,  or  by  her  attaining 
the  age  of  sixteen,  and  also  because  she  generally  wanted 
money.  Guardians,  and,  it  is  to  be  feared,  fathers  paid 
little  or  no  attention  to  anything  but  their  own  interests. 
This  was  the  great  defect  of  the  system,  and  no  doubt  had 
much  to  do  with  the  deplorable  unchastity  which  prevailed 
during  the  ages  of  chivalry.  Nevertheless,  there  is  reason 
to  believe  that  mediaeval  marriages  not  unfrequently  turned 
out  well. 
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§  27.  The  Reformation  took  away  the  alternative  of  a 
nunnery,  before  the  modern  means  of  providing  for  single 
women  were  developed.  This  made  marriage  still  more 
necessary  to  women.  It  seems  to  have  been  so  regarded 
in  England  for  a  long  time.  The  usage  of  marrying  chil 
dren  still  continued.  Fathers  had  still  nearly  the  same 
motives  for  marrying  their  daughters  early  as  in  the  Mid 
dle  Ages.  The  legal  right  of  a  guardian  in  chivalry  to  dis 
pose  of  the  hand  of  his  ward,  remained  until  the  Civil  War ; 
and  almost  to  the  close  of  the  seventeenth  century,  par 
ents  continued  to  provide  husbands  for  their  daughters 
while  still  very  young. 

Even  when  the  young  people  were  grown  up,  the  passion 
of  love  had  little  to  do  with  bringing  them  together.  The 
choice  of  a  husband  or  wife  was  rarely  made  for  any  rea 
son  which  was  not  connected  with  property  or  political  in 
fluence.  A  young  man  in  choosing  a  wife  rarely  thought 
of  love.  He  was  much  guided  by  the  advice  of  his  parents 
and  friends.  The  strongest  recommendations  of  a  young 
lady  were  wealth,  position,  birth,  that  is,  descent  from  an 
cestors  of  high  position,  and  a  careful  mother.  If  she 
possessed  these  four  things,  especially  if  she  added  to  them 
beauty,  she  might  be  married  to  any  man  whom  her  friends 
might  select.  If  any  of  them  were  wanting,  her  choice  of 
a  husband  was  more  limited,  although  she  might  still  hope 
for  an  advantageous  marriage,  unless  she  was  poor.  Pub 
lic  opinion,  immediately  after  the  Reformation,  allowed 
a  young  lady  no  right  of  refusing  the  man  whom  her 
friends  had  chosen  ;  but  in  the  course  of  the  seventeenth 
century  such  a  right  gradually  grew  up,  though  it  was  not 
thoroughly  established  until  some  time  in  the  eighteenth. 
Ideas  about  marriage  similar  to  those  of  the  Middle  Ages 
long  prevailed  in  the  Roman  Catholic  countries  of  Europe, 
and  are  perhaps  not  yet  quite  extinct.  Royal  and  princely 
houses,  whether  Roman  Catholic  or  Protestant,  still  ar 
range  their  marriages  upon  the  same  principles. 
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It  is  the  fashion  to  speak  very  harshly  of  our  ancestors 
for  their  mode  of  match-making.  It  is  true  that  young 
persons  were  not  much  consulted  in  the  matter,  and  it  is 
generally  supposed  that  their  feelings  were  often  rudely 
treated.  Such  cases  no  doubt  occurred ;  but  the  arrange 
ment  was  generally  made  before  they  had  any  feelings 
upon  the  subject,  perhaps  before  they  were  old  enough  to 
have  any.  In  the  last  case  they  acquiesced,  grew  up  to 
gether,  and  entered  upon  the  married  state  without  passion, 
but  perhaps  not  without  a  certain  habitual  affection.  When 
the  young  persons  were  grown  up  our  ancestors  acted  upon 
an  un romantic  theory.  It  was,  that  any  man  and  woman, 
who  are  married,  will  in  time  become  so  assimilated  to 
each  other  that  a  liking  will  grow  up,  perhaps  a  strong  af 
fection.  According  to  the  then  notions,  it  was  not  very 
important,  when  a  person  was  to  be  married,  to  whom  he 
or  she  was  joined. 

§  28.  Such  was  the  theory  of  our  ancestors,  which  is  not 
yet  extinct  either  as  a  theory  or  as  influencing  practice, 
although  it  is  vehemently  disowned.  Many  marriages  are 
still  entered  into  upon  these  principles.  The  result  of 
a  marriage,  whether  formed  on  the  romantic  or  the  unro- 
mantic  theory,  really  depends  upon  the  character  of  the 
parties  to  it  ;  for  it  depends  upon  the  state  of  feeling 
into  which  they  may  finally  settle.  This  in  marriages  of 
passion,  is  something  very  different  from  the  passion  which 
led  to  the  union.  It  may  be  true  affection,  or  it  may  be  the 
same  kind  of  liking  which  often  supplies  its  place  in  other 
marriages.  It  may,  for  a  reason  which  has  been  already 
given,  be  hatred.  Marriages  on  the  other  principle  may 
lead  to  a  true  affection,  if  the  persons  married  are  capable 
and  worthy  of  such  a  feeling,  or  they  may  produce  in  less 
amiable  and  affectionate  natures  the  contented  liking 
which  grows  out  of  habit,  and  which  is  the  usual  substi 
tute  for  happiness,  happiness  itself  being  a  rare  blessing. 
Perhaps  comfort  and  happiness  may  be  as  attainable  in 
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such  marriages  as  in  marriages  of  passion.  The  chance  of 
this  was,  however,  better  before  the  romantic  theory  had 
taken  root  in  the  imaginations  of  women. 

§  29.  These  ideas  have  been  well  expressed  by  Sir  Wal 
ter  Scott.  He  says :  "  Let  not  those  who  enter  into  a 
union  for  life  without  the  embarrassments  of  an  enthusias 
tic  passion,  augur  worse  of  their  future  happiness,  be 
cause  their  alliance  is  formed  under  calmer  auspices. 
Mutual  esteem,  an  intimate  knowledge  of  each  other's 
characters,  seen  as  in  their  case  undisguised  by  the  mists 
of  partial  passion,  a  suitable  proportion  of  parties  in  rank 
and  fortune,  in  tastes  and  pursuits,  are  more  frequently 
found  in  a  marriage  of  reason,  than  in  the  unions  of  ro 
mantic  attachment,  where  the  imagination,  which  probably 
created  the  virtues  and  accomplishments  with  which  it 
invested  the  beloved  object,  is  frequently  afterwards  em 
ployed  in  magnifying  the  mortifying  consequences  of  its 
own  delusion,  and  exasperating  all  the  stings  of  disap 
pointment."  * 

§  30.  The  true  objection  to  the  old  system  is  that  the 
parents  were  too  much  influenced  by  considerations  of 
property  or  other  external  advantages,  which  are  not 
proper  inducements  to  enter  into  the  holy  state  of  matri 
mony.  The  true  objection  to  the  romantic  system  is  that 
the  young  people  are  too  much  influenced  by  personal  ap 
pearance,  accomplishments,  manners,  and  other  personal 
advantages,  which  are  not  proper  inducements  to  enter 
into  the  holy  state  of  matrimony.  In  both  it  is  forgotten 
that1  the  first  thing  to  be  considered  in  choosing  a  husband 
or  wife  is  character. 

§  31.  A  return  to  the  old  system  is  by  no  means  to  be 
recommended ;  but  it  may  be  as  well  not  to  be  too  sure  that 
our  own  is  so  very  superior  to  it.  There  are  still  a  good 
many  marriages  which  are  merely  or  chiefly  the  result  of 
pecuniary  motives.  Most  men  are  willing  to  admit  that  the 
1  Redgauntlel,  vol.  ii.  ch.  18. 
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idea  enters  into  their  calculations,  until  they  have  fixed  on 
the  person  whom  they  design  to  marry  ;  and  then  to  be  sure 
their  only  motive  is  pure  love,  sentimental,  romantic  love. 
Nor  is  it  to  be  supposed  that  the  ladies  are  all  insensible 
to  the  charms  of  wealth.  Not  a  few  of  them  are  believed 
annually  to  sacrifice  themselves  to  the  splendor  in  which 
their  intended  husbands  are  able  to  maintain  them.  The 
goodness  of  the  match  is,  on  both  sides,  generally  esti 
mated  by  the  wealth  of  the  spouse.  There  is  reason  to 
believe,  that  even  where  that  which  can  be  regarded  as 
wealth  is  out  of  the  question,  there  are  many  ladies  who 
become  wives  with  reference  to  the  support  to  which  a 
wife  is  entitled. 

§  32.  But  passing  from  the  pecuniary  part  of  the  sub 
ject,  is  the  love,  which  is  now  regarded  as  the  proper  in 
centive  to  marriage,  a  more  proper  or  a  safer  inducement 
than  the  desire  of  wealth,  or  of  a  maintenance  ?  This 
question  can  scarcely  be  answered  in  the  affirmative. 
What  is  the  history  and  nature  of  a  modern  love-match, 
from  which  pecuniary  motives  have  been  carefully  ex 
cluded  ?  It  begins  on  the  man's  side  with  the  passion  of 
love.  This  becomes  so  strong  that  he  determines  to  at 
tempt  its  gratification  by  marriage.  Taken  alone,  it  is 
scarcely  the  proper  inducement  to  marry;  although,  were 
it  not  for  the  existence  of  the  passion,  probably  very  few 
matches  would  take  place.  Whether  proper  or  not,  it  is 
very  often  the  sole  inducement  on  the  part  of  the  male, 
and  sometimes  on  that  of  the  female.  It  would  be  absurd 
to  deny  that  females  are  liable  to  this  passion ;  although 
the  proprieties  of  life  compel  them  to  conceal  it,  and  it  is, 
in  an  overwhelming  majority  of  cases,  weaker  than  in  men. 
But  it  is  only  in  exceptional  cases  that  it  is  the  primary 
inducement  by  which  a  lady  is  governed  in  the  choice  of  a 
husband.  Its  place  is  supplied  by  an  affection  which  is 
very  apt  to  produce  the  passion. 

This  affection  has  not  itself,  however,  a  very  elevated 
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origin.  It  grows  out  of  that  which  is  sometimes  called  the 
instinct  of  coquetry,  and  more  generally,  in  society,  the 
love  of  admiration.  This  is  one  of  the  concupiscible  or 
selfish  passions,  the  object  of  which  is  the  good  opinion  or 
kind  feelings  of  other  persons,  more  especially  those  of 
the  opposite  sex.  It  exists  in  both  sexes,  but  is  stronger 
among  females.  When  the  nature  is  hard  and  selfish,  it 
produces  that  odious  character,  a  coquette  ;  where  the  na 
ture  is  more  affectionate,  it  furnishes  a  motive  for  kind 
feelings.  The  very  fact  that  a  man  has  fallen  in  love  with 
a  woman,  that  is,  has  experienced  the  passion  of  love  for 
her,  is  a  tribute  to  this  passion,  and  has  a  tendency  to  ex 
cite  a  feeling  of  kindness.  The  attentions  and  flatteries 
of  the  man  under  the  influence  of  the  passion  of  love, 
tend  in  the  same  direction,  and  the  lady  soon  feels  an  af 
fection  for  her  admirer ;  which  is  not  very  noble  in  its 
origin,  and  is  not,  according  to  the  ordinary  laws  of  human 
nature,  likely  to  remain  altogether  Platonic. 

Whether  it  do  or  not,  it  gives  rise  to  a  kindliness  of  de 
portment  on  her  part,  which  tends  to  strengthen  the  feeling 
of  affection  on  the  part  of  the  man,  where  it  exists,  and  to 
originate  it  where  it  does  not.  The  manifestation  of  af- 

& 

fection  on  the  part  of  the  man,  in  turn,  strengthens  the 
affection  on  the  part  of  the  woman.  Thus  the  parties  are 
indefinitely  acted  upon  and  act.  It  is  by  such  means  that 
an  affection  grows  up  between  a  man  and  a  woman.  But 
this  affection  is  without  any  reference  to  the  moral  worth 
of  either.  It  is  grounded  on  the  notion  of  good  desert ; 
but  that  good  desert  consists  in  deserving  well  of  the  other 
party,  not  in  deserving  well  of  the  Almighty.  It  is  kind 
ness  to  the  individual,  not  obedience  to  the  laws  of  God. 
It  is  not  the  higher  affection  which  is  connected  with  con 
science  and  with  the  higher  reason.  The  lower  affection 
is  the  highest  motive,  upon  which  marriages  are  usually 
founded. 

§  33.  But  too  many  are  founded  upon  yet  lower  bases. 
23 
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It  may  be  on  the  mere  passion  of  love  on  the  man's  side, 
and  on  a  feeling  of  kindness,  growing  out  of  a  gratified 
love  of  admiration,  on  the  woman's.  It  may  be  on  the 
passion  of  love  on  the  man's  part,  and  on  the  desire  of 
support,  or  of  wealth  and  splendor,  on  the  woman's.  It 
may  be  on  the  passion  of  love  on  both  sides.  That  this 
passion  is  not  a  proper  foundation  for  marriage,  the  Church 
of  England  very  distinctly  teaches  in  her  office  for  the 
solemnization  of  matrimony.  She  there  declares,  that  that 
holy  state  is  not  "  by  any  to  be  enterprised,  nor  taken  in 
hand  unadvisedly,  lightly,  or  wantonly  ;  to  satisfy  men's 
carnal  lusts  and  appetites  like  brute  beasts  that  have  no 
understanding."  That  pecuniary  motives  are  not  the 
proper  ones  all  are  agreed,  and  entering  into  marriage 
upon  them  would  be  clamorously  censured,  even  by  those 
who  have  done  so  or  are  on  the  point  of  so  doing.  The 
affection  which  is  the  consequence  of  gratified  vanity  is 
not  much  better.  Its  basis  will  soon  fall  from  under  it.  The 
attentions  out  of  which  it  grew  will  cease  to  be  paid  so  soon 
as  the  desires  which  prompted  them  are  gratified, —  whether 
those  desires  were  for  wealth  or  for  anything  else.  No 
marriage  which  has  for  its  basis  any  of  the  four  which  have 
been  mentioned  in  this  paragraph,  is  likely  to  be  happy. 
They  may  turn  out  well ;  because  it  is  within  the  compass 
of  possibility  that  an  affection  may  grow  up  after  marriage, 
if  the  man  be  of  an  affectionate  disposition  ;  that  is  a  for 
lorn  hope.  Yet  it  is  to  be  feared  that  by  far  the  greater 
part  of  the  marriages  which  take  place  in  this  age  and 
country  rest  on  one  or  other  of  these  four  bases.  Such 
marriages  ought  not  to  be  contracted. 

Others  may  be  divided  into  two  classes,  those  which  may 
be  allowed,  or  are  tolerable,  and  those  which  are  right  in  a 
Christian  view.  These  last  are  what  Dr.  Johnson  meant 
by  the  best  marriages  ;  the  tolerable  class  are  what  he 
meant  by  ordinary  marriages.  The  several  species  which 
have  been  spoken  of  in  the  last  paragraph,  may  be  classed 
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together  as  wicked  marriages  ;  although  it  is  to  be  feared 
that  they  are,  in  one  sense  of  the  word,  ordinary  marriages. 

§  34.  Those,  however,  to  which  that  term  has  been  above 
applied,  and  which  may  be  called  allowable  marriages,  being 
those  which  grow  out  of  that  lower  kind  of  affection,  which 
springs  from  reciprocal  kindnesses,  have  their  dangers. 
So  long  as  the  affection  continues,  they  will,  so  far  as  tem 
poral  matters  are  concerned,  be  very  happy.  But  the  af 
fection  which  springs  from  mutual  kindnesses  requires  to  be 
sustained  by  the  same  nutriment.  So  long  as  the  passion 
of  love  continues  this  will  probably  be  the  case,  and  even 
after  that  is  worn  out,  the  affection  itself  will  produce  the 
kindnesses  upon  which  it  feeds.  But  there  will  arise  cases 
in  which  the  irascible  passions  will  be  more  or  less  excited, 
and  thus  there  may  occur  words  and  actions  of  an  un 
pleasant  nature,  the  recollection  of  which  tends  to  counter 
balance  that  of  the  kindnesses  which  have  produced  and 
sustain  the  affection.  The  cares  of  life,  too,  call  off  the 
attention  from  the  affection  itself,  and  interfere  with  the 
showing  such  kindnesses  as  involve  the  expenditure  of 
time.  Under  the  pressure  of  poverty,  all  these  evils  are 
increased  and  aggravated,  and  the  affection  is  apt  to  be 
severely  tried.  It  has  long  been  a  proverb,  that,  "  when 
poverty  comes  in  at  the  door  love  goes  out  of  the  window." 
"  Love  and  a  cottage  "  is  a  phrase  which  sounds  very  well ; 
but  it  is  an  idea  hard  to  realize,  unless  both  parties  are  pre 
pared,  by  habit  or  character,  to  put  up  with  the  cottage 
without  reference  to  love. 

§  35.  There  is  a  higher  kind  of  affection  which  is  based 
on  the  moral  qualities  of  the  beloved  object.  This  may, 
and  probably  often  does  arise  after  marriage.  It  is  not 
incompatible  with  the  lower  affection,  which  looks  only  to 
the  relative  desert  of  the  object,  that  is,  to  the  kindly  rela 
tions  between  the  parties.  In  fact,  it  can  hardly  exist  sepa 
rated  from  it.  For  in  a  worthy  character,  the  affections 
must  be  strong,  and  will  manifest  themselves  in  kindly 
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actions.  A  good  man  mxust  be  more  or  less  an  amiable 
man,  and  so  the  food  of  the  -  lower  affection  will  be  abun 
dantly  supplied.  The  existence  of  this  higher  affection  is 
not  incompatible  with  that  of  the  v  passion  of  love.  In  fact, 
it  has  the  same  tendency  to  excite  ilt«  with  the  lower  affec 
tion,  although,  perhaps,  in  a  lesser  degree.  Even  this  kind 
of  affection  can  only  in  exceptional  castfs  exist  between 
young  persons  of  opposite  sexes  in  the  jplatonic  form ; 
unless  where  there  are  impediments  to  marriagte,  which  are 
well  understood  to  be  insuperable. 

§  36.  The  higher  affection  has,  then,  so  many  possible 
helps  that  it  is  not  easy  to  be  sure  that  it  is  the  mowing 
principle.  Still  the  person  who  desires  to  contract  a  mav.r- 
ria^e  should  first  be  sure  that  he  or  she  believes  in  thse 

& 

moral  worth  of  him  or  her  with  whom  the  union  is  de 
signed.  It  is  true  that,  on  this  point,  there  may  be  self- 
deception.  The  virtues  may  be  the  effect  of  the  attach 
ment,  not  its  cause.  This  may  be  true  in  two  senses. 
They  may  be  assumed  for  the  purpose  of  deceiving  the 
inquirer;  and  they  may  exist  only  in  the  imagination  of 
that  inquirer.  It  is,  therefore,  better  in  such  cases  to  rely 
on  the  judgment  of  others  than  on  our  own.  Parents, 
friends,  and  even  the  public  have  better  means  of  judging 
in  such  cases  than  the  person  immediately  interested.  But 
where  the  inquiry  is  omitted  altogether,  and  a  lady,  for  in 
stance,  marries  a  man  known  to  be  immoral,  in  the  hope  of 
correcting  his  vices  by  her  post-matrimonial  influence,  this 
rule  is  grossly  violated,  and  the  marriage  is,  to  say  the 
least,  highly  imprudent.  Not  only  is  the  proper  basis  of 
marriage  wanting,  but  it  is  an  absolute  certainty,  that  the 
attempt  to  exercise  such  influence  will  put  an  end  to  even 
the  lower  affection,  the  only  one  of  which  such  a  man  is 
capable. 

§  37.  The  only  sure  basis  of  a  good  moral  character  is  a 
sound  religious  belief,  and  that  involves  a  public  religious 
profession.  Such  a  profession  may  be  hypocrisy,  or  it  may 
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be  self-deceit.  The  ladies  have  this  advantage,  that  in  the 
case  of  a  young  man,  the  state  of  public  feeling  is  not  such 
as  to  render  a  hypocritical  profession  of  religion  a  likely 
occurrence.  It  must  be  conceded  that  a  religious  profes 
sion  gives  no  absolute  certainty  of  a  religious  character ; 
but  it  is  certain,  that  he  who  makes  no  religious  profession 
gives  no  guarantee  of  a  religious  character,  and  in  an  im 
mense  majority  of  cases  does  not  possess  it.  No  Christian 
man  or  woman  is  then  justified  in  entering  into  the  mar 
riage  state  with  one  who  does  not  profess  to  be  guided  by 
religious  principle. 

§  38.  This  involves  another  rule.  There  is  really  no  re 
ligious  principle  that  does  not  grow  out  of  some  definite 
faith.  It  is  necessary  to  the  perfection  of  a  Christian  mar 
riage  that  both  parties  should  profess  Christianity  in  the 
same  sense.  It  would  be  very  difficult,  if  not  impossible, 
to  perform  the  highest  duty  of  the  marriage  state,  the  relig 
ious  education  of  the  children,  under  other  circumstances. 
Ladies  sometimes  depart  from  this  rule  in  the  hope  of  be 
ing  able  to  bring  their  intended  husbands  over  to  their 
way  of  thinking,  and  they  even  extend  this  notion  so  far  as 
to  try  a  similar  experiment  upon  men  who  make  no  relig 
ious  profession  at  all.  Such  conduct  is  like  to  that  of  her 
who  marries  an  immoral  man  in  the  hope  of  reforming 
him.  He  who  makes  no  religious  profession  has  not  given 
any  evidence  of  his  religious  character,  upon  which  a  pru 
dent  woman  can  rely.  She  will,  if  she  tries  the  experiment, 
find  that  her  influence  is  much  more  likely  to  be  outwardly 
successful  before  marriage  than  after  it.  Moreover,  she 
may  find  that  if  it  succeed  before  marriage,  the  spell  will 
be  dissolved  very  soon  after  the  new  state  is  entered  into. 
He  who  makes  a  religious  profession  which  is  not  founded 
upon  a  definite  faith,  is  not  a  suitable  husband  for  one 
whose  faith  is  definite.  His  foundation  is  too  insecure  to 
be  trusted.  He  who  makes  such  a  profession,  upon^  a 
definite  faith,  will  scarcely  change  that  faith  under  the  in 
fluence  of  his  wife. 
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This  principle  applies  to  all  persons  who  have  any  definite 
faith,  whether  it  be  the  true  faith  or  not.  It  has  nothing 
to  do  with  soundness  of  doctrine,  but  depends  exclusively 
upon  the  sincerity  and  earnestness  with  which  it  is  held. 
Two  persons  holding  irreconcilable  doctrines,  which  are 
both  false,  are  as  liable  to  all  the  inconveniences  indicated 
in  the  last  paragraph,  as  if  one  of  them  held  the  truth. 
Two  persons  holding  the  same  doctrine,  although  a  false 
one,  would  not  be  liable  to  them.  The  substance  of  this 
rule  is  that  husbands  and  wives  should  be  of  one  mind. 

§  39.  It  will  be  readily  seen  that  upon  the  principles 
which  have  been  laid  down,  it  is  not  very  easy  for  Christian 
men  or  women  to  find  husbands  or  wives.  The  difficulty 
on  the  part  of  the  women  is  undoubtedly  the  greater  of 
the  two.  For  there  are  more  women  than  men  who  make 
public  profession  of  a  conformity  to  religious  principles. 
But  it  must  be  remembered  on  the  other  hand,  that  there 
is  much  more  certainty  that  the  religion  of  a  young  man 
is  sincere  and  deep  than  that  of  a  young  woman  ;  because 
he  has  fewer  inducements  to  make  a  profession  upon  light 
grounds,  and  more  difficulties  to  overcome. 

The  conclusion  of  the  whole  matter  is,  that  those  who  de 
sire  to  enter  into  the  marriage  state  upon  Christian  princi 
ples,  and  will  not  depart  from  those  principles,  will  find  it 
very  difficult  to  marry  at  all.  This  is  one  of  the  difficulties 
which  in  our  age  and  country  besets  the  Christian  course. 
It  is,  however,  no  reason  for  joining  in  the  light  and  unseem 
ly  view,  which  is  generally  taken  of  the  holy  state  of  matri 
mony.  Nothing  is  more  certain,  than  that  it  should  be 
thought  of  reverently  and  entered  into  cautiously.  Every 
thing  which  may  lead  to  it  should  be  carefully  watched,  and 
a  guard  set  upon  the  thoughts,  until  the  most  careful  meas 
ures  have  been  taken  to  learn  the  true  character  of  the  sug 
gested  person.  Such  a  course  is  by  no  means  romantic  or 
sentimental.  But  if  it  were  adopted,  and  carried  on  even 
.upon  worldly  principles,  there  would  be  fewer  bigamies  and 
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fewer  unhappy  marriages.  At  present  marriage  is  a  lottery ; 
because  nothing  is  done  to  make  it  otherwise.  The  plan  said 
to  have  been  adopted  by  some  Christian  sects,  of  marrying 
by  the  actual  lot,  is  not  more  hazardous  than  a  system 
which  brings  couples  together  without  any  other  knowl 
edge  of  each  other  than  can  be  gained  by  the  frivolous 
battle  of  fashionable  society,  or  in  the  more  intimate  inter 
course  of  what  is  called  courtship,  when  mercenary  views, 
or  a  fancy,  which  may  be  a  passing  one,  or  the  love  of  ad 
miration  or  flattery,  may  produce  a  deception  not  always 
quite  involuntary. 

§  40.  No  person  ought  to  select  an  associate  in  marriage 
without  sufficient  reason  for  believing  that  the  person  se 
lected  has  good  principles,  is  pious  and  amiable,  and 
agrees  with  the  person  who  is  about  to  choose  as  to  the 
great  doctrines  of  religion.  The  greatest  care  should  be 
taken  to  ascertain  the  truth  upon  these  points.  For  that 
end  it  is  desirable  and  a  duty  to  take  the  advice  of  parents 
and  prudent  friends,  and  to  be  governed  by  it.  Such  ad 
visers  are  in  less  danger  than  the  person  immediately  con 
cerned  of  being  blinded  by  passion  or  flattery.  In  order 
that  there  may  be  parents  and  friends  who  are  capable  of 
advising,  it  is  very  desirable  that  a  long  acquaintance  be 
tween  the  parties  to  a  proposed  marriage  and  their  respect 
ive  families  should  precede  the  very  first  movement  to 
wards  the  union. 

§  41.  Above  all  it  is  important  that  persons  who  are 
about  to  marry  should  bear  in  mind  the  sacred  nature  of 
the  engagements  which  they  are  about  to  assume.  This 
work  will  now  conclude  with  a  statement  of  this,  in  the 
words  of  Dr.  Pusey.  He  says :  — 

"  Since  marriage  is  this  high  and  wondrous  image  of 
the  union  of  the  soul  with  Christ,  how  holily  ought  it  to 
be  compassed,  entered  upon,  lived  in ! 

"  What  is  the  pattern,  and  measure,  and  model  of  the 
mutual  love  of  the  husband  and  the  wife  ?  What  but  the 
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love  of  Christ  himself,  and  of  his  redeemed  Church  for 
Him  its  Head  ?  '  Husbands,  love  your  wives  even  as 
Christ  also  loved  the  Church.'  St.  Paul  stops  short  in  no 
created  being ;  he  lifts  us  to  Him  who  is  God  and  Man, 
the  All-Holy,  the  All-Loving.  And  how  then  did  Christ 
love  the  Church  ?  More  than  Himself,  more  than  his  own 
life ;  '  He  gave  Himself  for  her.'  In  what  condition  did 
Christ  love  the  Church  ?  For  her  beauty,  her  goodness, 
her  holiness,  her  graces  ?  Nay,  ye  know  well  what  this 
our  human  nature  was  before  Christ  came  ;  how  defiled,  how 
full  of  all  evil  and  deformity.  And  to  what  end  did  He 
love  her  ?  That  He  might  array  her  with  all  beauty,  that 
He  might  do  away  with  every  spot  and  wrinkle,  and  make 
her  like  a  bride  ordained  for  her  husband,  holy  and  with 
out  blemish. 

"  This  plainly  cannot  belong  to  us.  Christ  is  the  pat 
tern  to  us,  not  as  to  power  or  gifts  of  grace,  but  in  His 
love.  '  Love  your  wives,'  he  saith,  '  as  Christ  loved  the 
Church.'  The  love  of  Christ  was  with  power ;  we  cannot 
imitate  the  power ;  but  we  can,  through  His  grace,  imitate 
the  love.  Christ  loved  in  the  Church  an  undying  beauty 
which  He  would  give  her.  He  loved  all  souls,  not  for 
what  they  were,  but  for  what  He  would  make  them.  We 
love  after  the  pattern  of  Christ  when  we  love  in  one  an 
other  that  deathless  beauty  of  the  soul  which  Christ  gives  ; 
when  we  love  in  despite  of  defects  which  Christ  will  by  his 
grace  remove ;  when  we  are  patient  and  forbearing  with 
what  Christ  has  not  yet  removed,  looking  and  longing  for 
His  transforming  grace  now,  yet  onward  still  to  that  mighty 
working  whereby  He  shall  subdue  all  things  unto  Himself. 
To  love  the  beauty  of  the  body,  save  as  the  soul  shines 
through  it,  is  not  to  love  like  Christ.  Poor,  fading,  a 
shadow  only  of  that  which  shall  never  fade,  is  any  beauty 
of  the  body.  Beautiful  above  the  stars  of  heaven,  more 
piercing  than  their  lustre,  and  undying,  is  the  beauty  of 
the  soul  in  grace.  Look  then  to  that  in  one  another 
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which  shall  live  on  arid  shine  on  in  the  heavenly  courts, 
when  all  which  is  of  this  earth  shall  be  dissolved,  yea, 
when  what  is  now  of  this  earth,  but  from  our  Maker's 
hands,  not  from  our  marring  of  His  work,  shall  be  trans 
formed  into  the  glory  of  Christ. 

u  Live  then,  day  by  day,  for  that  day ;  love  day  by  day 
with  that  day  before  you;  love  as  ye  shall  wish  that  ye 
had  loved  in  that  day ;  love  that  which  shall  abide  in  that 
searching  day.  when  wood,  hay,  stubble  shall  be  burned 
up.  But  love  meanwhile  with  a  tender,  forbearing  love, 
as  Christ  is  tender  and  compassionate  with  us,  bearing 
with  our  decay,  and  beholding  us  as  what,  by  his  grace, 
we  shall  one  day  be;  cherishing  one  another,  encouraging 
one  another,  helping  one  another  along  the  narrow  road 
which  leadeth  unto  Him.;  denying,  each,  self  for  the  other, 
as  Christ  loved  our  souls  more  than  Himself,  in  that  He 
poured  out  His  own  soul  to  death  for  us.  This  love  shall 
grow  with  years,  as  the  love  of  Christ  and  the  grace  of 
Christ,  which  is  the  beauty  of  the  soul,  grows  and  is  en 
larged  in  each.  This  love  shall  be  refined  and  purified  by 
sickness  and  the  wasting  of  the  body,  as  the  soul  shall, 
through  God's  chastening,  purifying  Hand,  lay  aside  its 
dross  and  glow  the  more  with  the  beauty  of  the  grace  of 
Christ.  This  love  shall  not  decay,  much  less  die,  even 
after  the  body's  death.  For  souls  which  are  united  in 
Christ  shall  not  be  separated  from  Christ ;  they  shall  live 
on  still,  one  in  the  one  love  of  Christ."  1 

1  The  Sacredness  of  Marriage.  Parochial  Sermons,  vol.  ii.  pp.  391-393, 
English  edition. 
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IT  has  been  thought  advisable  by  friends  of  the  author 
of  this  volume,  whose  judgment  is  entitled  to  respectful 
deference,  that  a  few  words  should  be  added  about  the  ques 
tion  of  the  re-marriage  of  divorced  persons.  The  object 
of  Dr.  Evans,  in  the  ninth  chapter  of  this  Treatise,  was  to 
ascertain  the  true  meaning  of  the  disputed  texts  in  Holy 
Scripture  on  this  subject.  This  object  will,  perhaps,  be 
furthered  by  reprinting  (for  the  first  time  in  this  country) 
the  comparatively  rare  tract  of  Bishop  Andrewes  on  this 
topic,  and  by  giving  some  references  to  other  books  which 
may  assist  the  general  reader  in  pursuing  the  investigation 
of  this  question,  which  is  too  momentous  to  admit  of  any 
one's  forming  a  hasty  opinion  upon  it. 

A  word  first  in  explanation  of  the  interpretation  of  Dr. 
Evans.     In   a  letter  to  the  editor  dated  June  5,  1868,  he 
says  :    "  The  difference  between  the  Editor  of  « The  - 
and  myself  about  divorce,  is  precisely  the  same  as  that  be 
tween  Bishop and  myself.     The  view  of  the  Bishop 

and  the  Editor  rests  upon  human  notions  of  expediency, 
not  upon  any  fair  interpretation  of  the  Saviour's  words. 
They  have  been  interpreted  by  an  overwhelming  weight  of 
authority  to  mean  that  neither  party  can  marry,  but  I  think 
it  clear  that  both  can  marry.  At  any  rate  the  marriage 
must  either  continue  or  be  dissolved.  It  cannot  be  bind 
ing  on  one  and  not  on  the  other." 

In  1857  Dr.  Evans  wrote  thus  of  the  Resolution  of  the 
House  of  Bishops  in  1808  :  — 

"  Very  strong  reasons  may  undoubtedly  be  urged  in  fa- 
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vor  of  the  rule  as  it  stands,  and  the  present  writer  is  not 
prepared  to  urge  a  change.  But  if  it  be  true  that  the 
danger  of  incontinence  is  the  reason  why  divorces  are  pro 
hibited,  it  would  seern  that  they  who  had  already  shown  an 
inherent  tendency  to  that  vice  ought  not  to  be  placed  in  a 
situation  which  the  highest  authority  has  declared  to  be 
one  of  peculiar  danger.  Logically,  too,  it  is  not  easy  to 
see  how  a  marriage  can  exist  as  to  one  party  and  not  as  to 
the  other.  If  the  adulteress  is  still  the  wife  of  her  injured 
husband,  after  he  has  put  her  away,  he  must  be  still  her 
husband,  and  so  unable  to  take  a  second  wife.  If  she  be 
not  his  wife,  it  is  not  easy  to  see  why  she  should  not  marry, 
unless  a  direct  Divine  prohibition  could  be  found,  which  is 
not  pretended. 

"  Yet  the  danger  of  inducing  the  commission  of  adultery 
as  a  means  of  dissolving  a  hated  marriage,  and  bringing 
about  an  union  with  a  new  and  preferred  partner,  is  very 
obvious.  The  proper  remedy  for  that  is,  however,  the  in 
fliction  of  penalties  by  the  State  upon  the  adulterers,  not 
the  treating  a  marriage  not  divinely  prohibited  as  a  nullity. 
If  the  Church  had  any  lay  discipline,  it  would  be  a  very 
proper  occasion  for  its  exercise,  if  parties  committed 
adultery,  and  the  censure  might  not  improperly  be  made 
more  severe  if  the  object  of  the  adultery  appeared  to  be 
to  procure  a  divorce,  with  a  view  to  a  second  marriage. 
But  it  does  not  seem  clear  that  the  Church  has  a  right  to 
pronounce  such  second  marriage  void."  1 

About  the  time  of  the  passage  of  the  present  English 
Divorce  Law,  in  1857,  Dr.  Christopher  Wordsworth  (now 
Bishop  of  Lincoln),  so  well  known  on  this  side  the  water 
for  his  "  Commentaries  on  Holy  Scripture,"  published  a  ser 
mon  on  "  Marriage  with  a  Divorced  Person,"  with  learned 
notes,  in  which  he  argues  against  the  position  of  Mr.  Keble 
and  the  English  barrister,  which  is  that  marriage  is  abso 
lutely  indissoluble,  but  also  differs  as  decidedly  from  the 
1  American  Church  Monthly,  May,  1857,  pp.  334,  335. 
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doctrine  which  Dr.  Evans  holds  to  be  the  logical  conse 
quence,  that  both  parties,  after  a  proper  divorce,  may 
marry.  His  words  are  :  — 

"  On  the  whole  it  is  respectfully  submitted  to  the  con 
sideration  of  the  reader,  whether  the  great  cause  of  Holy 
Matrimony  can  be  safely  grounded  and  successfully  de 
fended  on  the  plea  of  indissoluUlity. 

"  Our  appeal  must  be  to  the  original  text  of  Holy  Scrip 
ture.  And,  to  say  the  least,  it  is  very  doubtful  whether 
Holy  Scripture,  understood  in  its  plain  grammatical  sense, 
will  bear  any  one  out  in  urging  the  plea  of  [absolute]  indis- 
solubility. 

"  If  it  does  not,  let  not  Holy  Scripture  be  invoked  as  if  it 
did  sanction  it. 

"  If  the  cord  is  strained  too  tightly,  it  will  break  in  our 
hands.  If,  in  dealing  with  this  grave  and  solemn  question, 
we  endeavor  to  apply  Holy  Scripture  where  it  is  not  fairly 
applicable,  we  shall  not  be  able  to  apply  it  where  it  ought 
to  be  applied.  "We  shall  strengthen  the  hands  of  our  ene 
mies.  The  ground  of  Holy  Scripture  will  be  cut  away  from 
under  us,  and  then  where  shall  we  have  any  footing  left  ? 

"  We  cannot  find  it  in  a  few  sentences  from  some  Latin 
fathers.  And  we  shall  find  no  benefit,  but  rather  the  con 
trary,  from  finding  ourselves  in  the  company  of  the  Council 
of  Trent.  [This  style  of  argument  is  (with  due  deference 
to  the  respected  writer)  surely  questionable,  and  it  is  diffi 
cult  to  see  what  force  it  can  have  except  to  one  who  would 
rather  be  in  the  wrong  than  hold  the  truth,  if  so  be,  with 
the  Council  of  Trent.] 

"  Rather  let  it  be  humbly  suggested,  that  all  who  desire 
to  maintain  the  sanctity  of  matrimony  should  unite  in  de 
fending  that  common  ground  whereon  they  can  all  stand 
together  as  allies  and  brethren,  and  that  they  should  com 
bine  in  maintaining  the  two  following  propositions  :  — 

"  1.  That  it  is  necessary  to  restrain  the  present  prevail 
ing  recklessness  in  contracting  marriage  ;,  and  it  is  inexpe- 
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dient  to  give  facilities  to  divorce  ;  and  that  Christian  hus 
bands  and  Christian  wives  should  endeavor  to  bear  one 
another's  burdens ;  and  that  even  if  the  one  be  separated 
from  the  other,  a  new  marriage  should  not  hastily  be  con 
tracted  ;  but  that  time  be  allowed  for  repentance,  and,  if 
possible,  for  restoration. 

"  2.  That  marriage  with  a  person  divorced  for  adultery  is 
adulterous."  * 

The  reader  will  find  a  valuable  collection  of  authorities 
and  quotations  in  the  notes  to  Bishop  Wordsworth's  Ser 
mon.2  He  quotes,  in  support  of  his  view  that  marriage 
may  be  dissolved  for  adultery  so  as  to  leave  the  innocent 
party  free  to  marry,  besides  many  of  the  Fathers,  Bishop 
Hall,  Dr.  Hammond,  "  Of  Divorces,"  vol.  i.  p.  595,  chap, 
ii. ;  Herbert  Thorndike,  "  On  the  Laws  of  the  Church," 
book  3,  chap,  xiii.,  29  ;  Bishop  Jeremy  Taylor,  "  Ductor 
Dubitantium,"  chap.  v.  rule  viii.,  and  others. 

Mr.  Liddon,  on  the  other  hand,  maintains,  in  the  sermon 
quoted  in  the  preface  to  this  volume,  the  opinion  of  Mr. 
Keble  and  the  English  barrister  which  Dr.  Evans  discusses 
in  the  ninth  chapter  of  this  work.  It  coincides  with  the 
doctrine  of  the  Council  of  Trent,  that  there  can  be  no  divorce 
except  in  cases  where  the  marriage  was  void  ab  initio,  which 
are  not,  properly  speaking,  divorces.  He  quotes  largely 
from  the  tract  of  Bishop  Andrewes,  which  is  herewith  re 
printed,  and  from  Dollinger's  "  First  Age  of  the  Church," 
translated  by  Mr.  Oxenham,  p.  424  (2d  edition).  He  holds 
that  in  the  texts  in  St.  Matthew  our  blessed  Lord  "  pro 
claims  the  indissolubility  of  the  marriage  tie.  Alluding  to 
the  Jewish  law  [Deut.  xxii.  20,  21],  He  rules  that  if  an  un 
acknowledged  act  of  fornication  on  the  part  of  the  woman 
had  preceded  the  contract,  the  apparent  tie  may  be  dis 
solved.  I  say  the  apparent  tie,  because  in  reality  the  con- 

1  Sermon,  pp.  12,  13,  note. 

2  There  are  two  other  sermons  on  this  subject  by  the  same  author  in  his 
Occasional  Sermons  in  Westminster  Abbey:  No.  XL.,  On  Divorce,  and  No. 
XLL,  The  Restoration  of  Holy  Matrimony. 
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tract  was  vitiated  from  the  first ;  one  of  the  contracting  par 
ties  was  deceived  as  to  its  real  terms.  Yet,  even  here,  to 
marry  the  woman  is  adulterous,  for  she  knew  the  terms  on 
which  she  had  bound  herself.  But  when  a  contract  is  per 
fect  it  is  altogether  beyond  recall,  at  least  before  God.  A 
separation  from  bed  and  board  may  subsequently  become 
necessary,  but  no  suspension  of  the  enjoyments  of  married 
life  can  cancel  the  indissoluble  bond  itself;  and  therefore 
much  more  than  in  the  Jewish  sense  referred  to,  '  Whoso 
marrieth  her  that  is  '  in  this  sense  '  divorced,  committeth 
adultery.'"1 

The  tract  of  Bishop  Andrewes,  which  follows,  was  first 
published  at  Oxford  in  1854,  in  the  last  volume  of  his 
works,  —  pp.  106-110.  It  is  selected  for  reprint  here  be 
cause  of  its  comparative  rarity,  and  the  great  celebrity  of 
its  author.  The  notes  (with  the  exception  of  those  in 
brackets)  are  by  the  Oxford  editor. 

"A  DISCOURSE, 

"WRITTEN  BY  DR.  ANDREWES,  BISHOP  OF  ELY,  AGAINST  SECOND 
MARRIAGE,  AFTER  SENTENCE  OF  DIVORCE  WITH  A  FORMER  MATCH, 
THE  PARTY  THEN  LIVING. 

In  Anno  1601. 

"  THE  question  is,  whether  upon  adultery  proved,  or  sen 
tence  recorded,  a  man  be  set  at  liberty,  that  he  may  pro 
ceed  to  contract  with  another. 

"  First.  I  take  the  act  of  adultery  doth  not  dissolve  the 
bond  of  marriage  ;  for  then  it  would  follow,  that  the  party 
offending  would  not,  upon  reconciliation,  be  received  again 
by  the  innocent  to  former  society  of  life,  without  a  new 
solemnizing  of  marriage,  insomuch  as  the  former  marriage 
is  quite  dissolved,  which  is  never  heard  of,  and  contrary  to 
the  practice  of  all  churches. 

"  Secondly.  The  sentence,  as  I  take  it,  doth  not  relieve, 
for  there  is  no  lawful  sentence  of  any  court  in  case  of  di- 
1  Christ  and  Human  Law,  pp.  15-18. 
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vorce,  but  it  ever  containeth  an  express  inhibition  to  either 
party  to  marry  with  another,  with  intimation  in  flat  terms, 
that  from  the  time  that  either  of  them  shall  go  about  any 
other  marriage,  quod  ex  tune  prout  ex  mine,  et  ex  nunc  prout 
ex  tune  (it  is  the  style  of  the  court),  that  present  sentence 
shall  be  void  to  all  purposes,  and  they  in  the  same  case  as 
if  it  had  never  been  given. 

"  These  both  failing,  the  word  of  God  is  sought  to ;  where 
let  me  tell  you  first,  that  during  the  Primitive  Church,  ever 
till  now  of  late,  the  judgment  of  the  divines  and  the  present 
practice  of  the  law  ecclesiastical  were  both  one ;  and  great 
reason  why ;  for  well-known  it  is,  that  the  authority  of  the 
fathers  was  the  ground  of  the  ancient  canons,  by  which  the 
law  in  this  case  is  ruled.  So  that  but  for  the  conceit  of 
some  latter  divines,  there  need  not  be  sought  any  opposi 
tion  between  law  and  divinity  in  this  question,  nor  that 
pitiful  distraction  happen,  which  we  daily  see,  Divines  to 
give  their  hands  for  licence  to  that,  for  which  law  will  con 
vent  men  and  censure  them  too. 

"  But  in  my  opinion  second  marriages  (where  either  party 
is  living)  are  not  warranted  by  the  word  of  God.  The 
ground  of  which  opinion  is,  that  one  may  not  in  any  wise 
have  two  wives  at  once ;  for  by  the  original  institution 
there  can  be  but  two  in  one  flesh.  But  a  man  having  one 
wife  already,  which  notwithstanding  she  hath  profaned 
marriage  with  another,  is  not  thereby  become  the  wife  of 
him  with  whom  she  now  liveth,  but  remaineth  his  wife 
whose  first  she  was,  and  whose  only  she  can  be  while  she 
liveth. 

"  The  word  of  God  is  plain  for  this  in  St.  Paul,  Romans 
vii.  2  :  The  woman  is  bound  to  the  man  so  long  as  she  liveth^ 
so  that  if  while  she  liveth  she  become  another  man's,  she  shall 
be  holden  an  adulteress  ;  from  which  words  the  vow  of  mar 
riage  seemeth  to  have  been  framed,  which  is  solemnly 
made  in  the  congregation  by  either  party,  forsaking  all 
other  to  keep  only  to  her  so  long  as  both  shall  live.  And  again, 
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to  have  and  to  hold,  for  better  for  worse,  till  death :  these 
plainly  show  the  band  is  only  broken  by  death,  and  that 
though  she  become  another  man's,  yet  is  she  not  become 
his  wife. 

"  Now  upon  this  dependeth  the  next  rule  of  the  word  of 
God  (1  Cor.  vii.  11),  that  a  woman  of  herself  departing, 
or  put  away  by  her  husband,  is  commanded  either  to  be 
reconciled,  or  to  remain  unmarried :  which  commandment 
of  the  Apostle's  must  be  understood  of  the  case  of  adultery ; 
for  were  it  any  other  cause  but  that  wherein  Christ  hath 
given  leave  to  depart  or  to  put  away,  the  Apostle  would  not 
have  put  it  upon  either,  or  upon  one,  but  would  simply  and 
absolutely  have  commanded  her  to  be  reconciled,  as  indeed 
in  all  other  cases  she  is  bound  to  seek  it,  and  is  not  less  at 
liberty.     You  may  imagine  that  favorers  of  those  kind  of 
marriages  will  say  somewhat  to  these  places,  by  way  of 
evasion ;  for  what  is  so  plain,  but  by  man's  wit  somewhat 
may  be  said  to  it  ?     But  that  his  meaning  is  the  direct 
meaning  of  the  ancient  writers,  and  that  these  in  this  sense 
understand  these  places,  and  that  both  when  they  were  met 
together  in  councils,  and  in  their  several  writings,  I  refer 
you  to  the  Council  of  Eliberis  (which  is  as  ancient  as  the 
first  General  Council  of  Nice),  the   9th    Canon ; 1  and  to 
the  Council  of  Milevitum,  where  St.  Augustine  and  Optatus 
were   present,  and   subscribed   the  17th  Canon;2  and  to 
Origen's  7th  Homily  upon  Matthew ; 3  and  to  St.  Hierome's 

1  "  ftern  foemina  fidelis,  qu?e  adulterum  maritum  reliquerit  fidelem,  et 
alterum  ducit,  prohibeatur,  ne  ducat;  si  duxerit,  non  prius  accipiat  com- 
munionem,  nisi  quern  reliquerit,  prius  de  sseculo  exierit;  nisi  forte  neces- 
sitas  infirmitatis  dare  compulerit."  —  Cone.  Elib.  Can.  ix.  —  Cone.,  torn.  i. 
col.  971.  D. 

2  "  Plaeuit,  ut  secundum  Evangelicam'et  Apostolicam.disciplinam,  neque 
dimissus  ab  uxore,  neque  dimissa  a  marito  alteri  conjungantur."  —  Cone. 
Llilev.  Can.  xvii. —  Cone.,  torn.  ii.  col.  1541.  E. 

8  "HSrj  Se  Trapa  yeypafj.fj.eva  KaC  Ttves  Ttav  ^yov/AeVwv  rrj?  eKKAijcrias  fnerpe^dv  nva, 
axrre  £O>I>TOS  TOW  dvSpbs  yafj.elcrOai  yvvalita,  K.  T.  A. Orig.    Comm.  in  Matt.    xix. 

Op.,  torn.  iii.  p.  647.     Paris,  1740.     It  is  called   Tractatus  in  St.  Matt.  vii. 
in  Editt.  Vett.  Latt.  Erasmi,  torn.  ii.  p.  67.    Basil,  1571. 
24 
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Epistle  to  Amandus ; l  St.  Ambrose  upon  the  1  Cor.  vii. ; 2 
to  Innocentius  the  First  (who  lived  a  little  before  St.  Augus 
tine),  in  his  Epistle  to  Ereusius,  9th  section ; 3  to  St. 
Augustine's  book,  '  De  Adulterinis  Conjugiis  ad  Colen- 
tium  '  [leg.  Pollentium],  lib.  ii.  cap.  4,4  whose  meaning  and 
interpretations  I  prefer,  and  wish  all  (I  may  prevail  with) 
to  lean  to,  rather  than  opposite  ones  of  latter  times. 

"  Likewise,  it  cannot  be  denied,  but  that  the  Fathers  do 
allege  and  understand  these  two  places,  the  one  in  Mark  x. 
11,  the  other  in  Luke  xvi.  18,  as  they  stand  in  plain  and 
full  terms,  that  a  man  having  put  away  his  wife  cannot 
marry  again.  For  as  for  the  place  in  Matt.  xix.  9,  where 
it  seemeth  to  be  qualified  with  (unless  it  be  for  adultery], 
which  place  is  all  the  show  that  can  be  made  for  these 
marriages,  they  follow  the  rules  both  of  divinity  and  reason 
(which  is)  when  there  is  any  diversity  in  places,  first  to 
expound  the  lesser  number  by  the  greater,  and  not  con 
trary  ;  that  is,  one  evangelist  by  two,  and  not  two  by  one  ; 

1  "  Quamdiu  vivit  vir,  licet  adulter  sit,  licet  sodomita,  licet  flagitiis  om 
nibus  coijpertus,  et  ab  uxore  propter  haec  scelera  derelictus,  maritus  ejus 
reputatur,  cui  alterum  virum  accipere  non  licet."  —  S.  Hier.  £p.  lv.  (al. 
cxlvii.),  ad  Amandum,  §  3.     Op.,  torn.  i.  col.  296.  A. 

2  "Non  ....  permittiturmulieri,  utnubat,  si  virum  suum  causa  fornica- 
tionis  dimiserit."  —  S.  Ambr.  (seu  potius  Hilar.  Diacon.)  in  1  Cor.  vii.  10, 11. 

Op.,  torn.  ii.  Append.  Col.  133. 

8  "  Qui  ergo  vel  (quas  viro  vel,  in  mnrg.)  uxore  vivente,  quamvis  disso- 
ciatum  videatur  esse  conjugium,  ad  aliam  copulam  festinarunt,  neque  pos- 
sunt  adulteri  non  videri."  —  Innoc.  I.  Epist.  iii.  ad  Exuperium  (sic),  §  6. 
—  Cone.,  torn.  ii.  col.  1256.  C. 

4  "  Nullius  viri  posterioris  mulier  uxor  esse  incipit,  nisi  prioris  esse  desiv- 
erit.  Esse  autem  desinet  uxor  prioris,  si  moriatur  vir  ejus,  non  si  forni- 
cetur." — S.  Aug.  de  Conj.  Adult,  lib.  ii.  cap.  4.  Op.,  torn.  vi.  col.  686, 

B.  C. 

[When  S.  Augustine  is  appealed  to  on  this  question,  it  is  fair  to  add  what 
he  himself  says  in  his  Retractations  (lib.  ii.  c.  Ivii.  torn.  i.  col.  653,  ed.  Migne, 
quoted  by  Bishop  Wordsworth,  1.  c.  p.  6) :  "  Scripsi  duos  libros  de  Conjugiis 
Adulterinis,  quantum  potui  secundum  Scripturas  cupiens  solvere  difficilli- 
mam  qucestionem.  Quod  utrum  enodatissime  fecerim,  nescio;  imo  vero  non 
me  pervenisse  ad  hujus  rei  perfectionem  sentio,  quamvis  multos  sinus  ejus 
aperuerim,  quod  judicare  poterit  quisquis  intelligenter  legit."  —  H.] 
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secondly,  to  expound  the  former  writer  (which  it  is  granted 
Matthew  was)  by  the  latter,  as  both  Mark  and  Luke  were, 
and  not  contrary,  especially  where  both  may  stand,  as 
here,  they  interpreting  it  thus :  He  that  putteth  away  his 
wife  (which  but  for  adultery  is  not  lawful)  and  marrieth 
another,  committeth  adultery  himself. 

"  Now,  if  you  ask  why  that  exception  might  not  have  been 
left  out  in  Matthew  (seeing  it  maketh  the  matter  ambigu 
ous),  they  answer,  that  in  Matthew  it  was  necessary  that 
our  Saviour  Christ  should  add  it,  for  that  these  very  words 
(he  that  putteth  away  his  wife,  except  it  be  for  adultery)  con 
tain  the  direct  answer  to  the  Pharisees'  question,  Whether 
a  man  for  any  cause  might  put  away  his  wife  ?  whereunto 
but  for  this  clause  no  answer  had  been  made.  But  in  the 
other  two  Evangelists,  where  no  such  question  is  moved, 
nor  like  occasion  offered,  there  it  is  left  out,  both  in  St. 
Mark,  where  the  disciples  asked  him  about  it,  and  in  St. 
Luke,  where  He  simply  delivereth  the  doctrine,  no  man 
moving  any  doubt  about  it  to  Him. 

"  Some  of  the  reasons  why  the  ancient  writers  cannot 
favor  this  exposition,  which  giveth  liberty  to  second  mar 
riages,  be  these :  — 

"  First,  our  Saviour  Christ  meant  plainly  in  that  place  to 
restrain  the  commonness  of  divorces  among  the  Jews ;  but 
divorces  are  not  restrained,  this  exposition  holding,  inas 
much  as  He  hath  left  it  still  in  the  pleasure  of  every  lewd, 
man  or  light  woman,  who  committing  the  sin  with  another, 
may  dissolve  as  many  former  marriages  as  they  like :  for 
being  weary  of  the  first,  it  is  but  to  be  lewd  of  her  body, 
and  presently  the  bond  is  broken,  arid  liberty  given  to  make 
a  new  choice  of  another,  and  being  weary  of  that,  of  a  third, 
and  fourth.  Jerome  in  Matt,  xix.1 

1  "  Ubiquumque  est  igitur  fornicatio,  et  fornicationis  suspicio,  libere  uxor 
dimittitur.  Et  quia  poterat  accidere,  ut  aliquis  calumniam  faceret  innocenti, 
et,  ob  secunclam  copulam  nuptiarum  veteri  crimen  impingeret,  sic  priorem 
dimittere  jubetur  uxorem,  ut  secundam,  prima  vivente,  non  habeat."  —  S. 
Hier.  Co?nm.  in  S.  Matt.  xix.  9  (lib.  iii.).  Qp.,  torn.  vii.  p.  146. 
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"  Secondly,  it  is  not  our  Saviour  Christ's  will  to  make  the 
committing  of  sin  gainful  or  beneficial  to  any  offender. 
But  this  exposition  holding,  the  guilty  person  must  gain 
thereby  ;  for  so  the  committing  of  adultery  do  dissolve  mar 
riage,  then  maketh  it  the  persons  in  the  same  case  they 
were  before  they  were  married  ;  and  so  may  either,  as  well 
the  guilty  as  the  innocent,  marry,  which  is  the  very  benefit 
the  adulterer  propounds  to  himself.  Ambrose.1 

"  Thirdly,  this  exposition  holding,  and  adultery  dissolving 
marriage,  not  only  that  absurdity  would  follow  (which  I  in 
the  beginning  mentioned),  that  no  Christian  might  receive 
his  wife,  having  been  faulty,  except  a  new  marriage  were 
celebrated  between  them  (a  thing  never  heard  of) ;  but 
that  which  is  more  gross,  that  the  innocent  party,  if  he 
could  have  knowledge  of  his  wife's  body,  having  been  false 
this  way,  should  in  so  doing  commit  adultery  himself,  inas 
much  as  he  hath  had  the  use  of  her  that  now  is  none  of  his. 
None  of  his  (I  say),  because  their  marriage  was  utterly 
dissolved  by  the  act  precedent  of  his  wife.  Augustine.2 

"  Now,  to  conclude :  there  be  two  divers  things  in  that 
place  of  St.  Matthew  :  the  putting  away  of  his  wife,  and  the 
taking  of  another.  And  in  the  midst  of  these  standeth  the 
exception  (if  it  be  not  for  adultery).8  To  speak  truth,  it 

1  The  reference  seems  to  be  to  S.  Ambr.  Expos.  S.  Luc.  (cap.  xvi.)  lib. 
viii.  §  4.     Op.,  torn,  i  col.  1471.  B.,  though  the  meaning  appears  to  be  mis 
taken. 

2  S.  Aug.  de  Con;.  Adult,  lib.  i.  cap.  xii.  (§  13).     ( Op.,  torn.  vi.  col.  668. 
B.  c.),  is  probably  the  passage  intended.     Compare    de  Nupt.  et  Concup. 
lib.  i.  cap.  x.  (§  11).     Op.,  torn.  x.  col.  615.  B. 

3  [Mr.  Liddon  and  Dr.  Dollinger  press  the  use  of  nopveia  instead  of  fA°iX€t/a 
in  this  text;  the  former,  they  contend,  must  mean  unchastity  before  mar 
riage  and  not  adultery.     (See    Christ  and  Human  Law,  pp.  15,  34,  etc.) 
Those  who  may  be  inclined  to  make  too  much  of  Dr.  Evans's  ignorance  of 
Greek,  in  judging  of  his  argument  on  this  head,  may  be  reminded  that  on 
this  point  he  is  supported  by  the  high  authority  of  Bishop  Andrewes,  who 
does  not  hesitate  to  translate  the  word  by  adultery  (the  authorized  version 
of  King  James  was  not  yet  published).     It  appears  from  a  note  to  Mr.  Lid- 
don's  sermon  that  one  of  the  first  of  modern  English  scholars,  the  late  Prof. 
Conington,  has  also  maintained  in  some  strictures  on  Mr.  Liddon's  argu- 
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cometh  a  little  too  soon,  for  if  it  had  been  stayed  till  the 
end  of  the  sentence,  thus:  He  that  putteth  away  his  wife, 
and  taketh  another,  committeth  adultery  himself,  except  it 
be  for  adultery,  it  had  sounded  for  them.  But  now  it  com 
eth  in  thus :  He  that  putteth  away  his  wife,  except  for  adul 
tery,  and  marrieth  another,  etc. ;  that  is,  the  exception  stand 
ing  behind  the  first,  and  going  before  the  second.  Sure  it 
is  not  clear  and  plain  ;  for  as  it  may  by  some  be  understood 
to  limit  the  former  only  (and  so  the  old  writers  do  gener 
ally  restrain  it,  as  before  it  hath  been  said).  Therefore, 
here  it  is  doubtful  at  least,  since  divines  differ  about  it. 

"  LANCELOT   ANDREWES. 

"  Anno  1601." 


The  following  Canon  was  drawn  up  by  Dr.  Evans  a  few 
months  before  his  death,  and  sent  to  the  Church  newspa 
pers  with  the  following  note  :  — 

ment,  in  the  Contemporary  Review  for  May,  18G9,  that  Tropi/eio.  is  a  large 
word  and  may  include  (uunxet'a-  Other  Greek  scholars  confirm  the  interpre 
tation  of  Bishop  Andrewes  and  Dr.  Evans.  Dean  Alford  says:  "  wopi/etas 
must  be  taken  to  mean  sin,  not  only  before  marriage,  but  after  it  also,  in  a 
wider  sense,  as  including  ^oixeia  likewise."  (Gr.  Test,  in  foe.) 

Bishop  Wordsworth  also  has  no  doubt  that  the  word  means  adultery;  he 
says  further:  "  It  is  generally  supposed  by  divines  of  Rome  that  dno\v<a 
does  not  here  signify  to  divorce,  in  its  strict  sense  of  severing  the  vinculum 
matrimonii  (which  they  suppose  to  be  in  all  cases  indissoluble),  but  means 
only  to  separate  a  mensa  et  thoro,  and  that  matrimony  is  in  all  cases  pro 
nounced  indissoluble  by  our  Lord  in  Mark  x.  11  :  Luke  xvi.  18.  But  the 
conversation  here  with  the  Pharisees  is  concerning  divorce  a  vinculo ;  and 
an-oAv'io  is  used  in  the  natural  sense  of  dissolutio  vinculi,  as  expressed  in  the 
bill  of  divorce  (Deut.  xxiv.  1),  ....  and  the  exception  contained  in 
TrapeKTo?  Aoyov  iropi/eias  is  repeated  by  our  Lord  in  Matt.  xix.  9.  And  it  can 
not  be  supposed  that  anything  taught  by  our  Lord  in  the  '  Sermon  on  the 
Mount '  has  been  repealed."  ....  (Gr.  Test,  on  St.  Matt.  v.  32). 

Kuinoel  is  no  great  authority  as  a  philologist,  but  his  collection  of  exam 
ples  is  worth  examination:  "  ITopreta  latissime  patet,  et  omnis generis  impu- 
dicitiam  indicat;  h.  1.  intelligi  debet  aduherium,  quo  vinculum  matrimonii 

dissolvitur,  v  1  Cor.  vi.  16;  Matt.  xix.  6-9,  nam  est  de  uxore  sermo 

etiam  Hesych.  atque  Auctor  Etymol.  M.  rbv  not-xov  dicit  nopvov,  et  de  uxore, 
qu£e  Hos.  iii.  1,  vocatur  /aoixa^s,  ib-  "i-  3,  adhibetur  verbum  wpveveiv.  Amos 
vii.  17,  -n  yvv-fi  o-ou  ev  T-TJ  jroAei  Tropvevcnj."  .  .  .  .  —  Kuinoel,  Comm.  in 
loc.  —  H.] 
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"  The  mind  of  the  Church  is  now  much  occupied  about 
some  important  questions  touching  the  sanctity  of  marriage, 
and  there  seems  to  be  a  wide-spread  opinion,  that  the  com 
ing  General  Convention  ought  to  deal  with  the  subject. 
These  questions  have  occupied  much  of  my  thoughts  for 
about  eleven  years.  I  have,  therefore,  ventured  to  prepare 
a  project  of  a  Canon,  which  I  shall  (D.  v.)  offer  in  my  place 
in  the  Convention.  I  will  thank  you  to  insert  it  in  your 
paper,  in  order  that  the  members  of  the  Convention  may 
have  an  opportunity  of  examining  it  beforehand. 

"It  will  be  observed  that  the  section  which  treats  of 
divorce,  merely  repeats,  as  it  were,  the  words  of  our  blessed 
Lord,  without  meddling  with  any  question  of  interpreta 
tion.  HUGH  DAVEY  EVANS. 

TITLE  II.  CANON  13.  — OF  MARRIAGE  AND  DIVORCE. 

"§  1.  (1.)  Whereas,  Almighty  God  hath  in  the  Holy 
Scriptures  forbidden  all  intermarriages  between  persons 
near  of  kin  to  each  other,  and  hath  explained  that  near 
ness  of  kin  exists  between  persons  who  are  connected  with 
each  other  in  certain  relations  of  consanguinity  and  affinity. 
And  whereas,  our  mother  Church  of  England  hath,  ever 
since  the  Reformation,  held  that  the  persons  so  forbidden 
to  intermarry  are  those  mentioned  in  a  table,  which  was 
set  forth  by  authority  in  the  year  1563,  and  is  still  in  force 
in  the  Church  of  England.  And  whereas,  it  was  declared 
by  the  House  of  Bishops  in  the  year  1808,  that  the  said 
table  was  obligatory  upon  this  Church,  and  would  remain 
in  force,  unless  there  should  thereafter  appear  reason  to 
alter  it,  without  departing  from  the  Word  of  God  or  endan 
gering  the  peace  and  good  order  of  this  Church.  And 
whereas,  the  said  table  is  in  the  words  following :  — 

" '  A  man  may  not  marry  his  grandmother,  grandfather's 
wife,  wife's  grandmother,  father's  sister,  mother's  sister, 
father's  brother's  wife,  mother's  brother's  wife,  wife's  father's 
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sister,  wife's  mother's  sister,  mother,  stepmother,  wife's 
mother,  daughter,  wife's  daughter,  son's  wife,  sister,  wife's 
sister,  brother's  wife,  son's  daughter,  daughter's  daughter, 
son's  son's  wife,  daughter's  son's  wife,  wife's  son's  daughter, 
wife's  daughter's  daughter,  brother's  daughter,  sister's 
daughter,  brother's  son's  wife,  sister's  son's  wife,  wife's 
brother's  daughter,  wife's  sister's  daughter. 

"  *  A  woman  may  not  marry  her  grandfather,  grand 
mother's  husband,  husband's  grandfather,  father's  brother, 
mother's  brother,  father's  sister's  husband,  mother's  sister's 
husband,  husband's  father's  brother,  husband's  mother's 
brother,  father,  stepfather,  husband's  father,  son,  husband's 
son,  daughter's  husband,  brother,  husband's  brother,  sister's 
husband,  son's  son,  daughter's  son,  son's  daughter's  hus 
band,  daughter's  daughter's  husband,  husband's  son's  son, 
husband's  daughter's  son,  brother's  son,  sister's  son, 
brother's  daughter's  husband,  sister's  daughter's  husband, 
husband's  brother's  son,  husband's  sister's  son.' 

"  Therefore,  any  communicant  of  this  Church,  who  shall 
hereafter  intermarry  with  any  person  connected  with  him 
or  her  in  any  of  the  relations  mentioned  in  the  above  table, 
shall  be  suspended  from  the  reception  of  the  Holy  Com 
munion  in  this  Church,  until  he  or  she  shall  separate  from 
the  person  with  whom  he  or  she  shall  have  intermarried 
contrary  to  the  divine  prohibition. 

"  (2.)  No  person,  not  already  a  communicant  of  this 
Church,  who  shall  be  living  as  husband  or  wife  with  any 
person  connected  with  him  or  her  in  any  of  the  relations 
mentioned  in  the  above  table,  under  pretense  of  any  mar 
riage  ceremony  hereafter  performed,  shall  be  received  to 
the  Holy  Communion  in  this  Church,  until  he  or  she  shall 
separate  from  the  person  with  whom  he  or  she  shall  be  so 
living  contrary  to  the  divine  prohibition. 

"  §  II.  (1.)  Whereas  our  blessed  Lord  and  Saviour  Jesus 
Christ,  hath  declared  that  whosoever  shall  put  away  his 
wife,  except  for  fornication,  and  shall  marry  another,  com- 
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mitteth  adultery,  and  whosoever  inarrieth  her  that  is  put 
away  committeth  adultery,  and  also  that  if  a  woman  put 
away  her  husband  and  is  married  to  another,  she  com 
mitteth  adultery.  Therefore,  any  communicant  of  this 
Church  who  shall,  hereafter,  intermarry  with  any  person 
who  has  been  divorced  from  any  person  still  living,  except 
for  fornication,  or  who  having  been  himself  or  herself  di 
vorced  from  any  person  still  living,  except  for  fornication, 
shall,  hereafter,  intermarry  with  any  person  whatever,  shall 
be  suspended  from  the  reception  of  the  Holy  Communion 
in  this  Church,  until  he  or  she  shall  separate  from  the  per 
son  with  whom  he  or  she  shall  have  intermarried  contrary 
to  the  divine  prohibition. 

"  (2.)  No  person  not  already  a  communicant  of  this 
Church,  who  shall  be  living  as  husband  or  wife,  under  pre 
tense  of  any  marriage  ceremony  which  may  be  hereafter 
performed,  with  any  person  who  shall  have  been  divorced, 
except  for  fornication,  from-  any  husband  or  wife  still  living, 
or  who  having  been  himself  or  herself  divorced  from  any 
husband  or  wife  still  living,  except  for  fornication,  shall, 
under  pretense  of  any  marriage  ceremony  hereafter  per 
formed,  be  living  as  husband  or  wife  with  any  person  what 
ever,  shall  be  received  to  the  Holy  Communion  in  this 
Church,  until  he  or  she  shall  separate  from  the  person  with 
whom  he  or  she  shall  be  so  living  contrary  to  the  divine 
prohibition. 

"  §  III.  (1.)  No  minister  of  this  Church  shall  hereafter 
solemnize  matrimony  between  persons,  either  of  whom 
shall  have  been  divorced  from  any  person  then  living, 
except  for  fornication,  or  between  persons  who  shall  be 
connected  with  each  other  in  any  of  the  degrees  of  consan 
guinity  or  affinity  mentioned  in  the  table  above  set  forth 
in  the  Canon. 

"  (2.)  If  any  minister  of  this  Church  shall  be  called  upon 
to  solemnize  matrimony  in  any  case  in  which  he  may  think 
that  the  contemplated  marriage  is  forbidden  by  any  of  the 
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provisions  of  this  Canon  or  by  the  Divine  Law,  he  may  lay 
the  case  before  the  Bishop  or  Ecclesiastical  Authority  of  the 
diocese,  who  shall  forthwith  issue  a  commission  of  two  cler 
gymen  and  one  lay  communicant,  to  examine  into  the  case. 
The  commissioners  shall  inquire  into  all  the  facts  and  cir 
cumstances,  and  shall  as  soon  as  may  be  convenient,  report 
to  the  said  Bishop  or  Ecclesiastical  Authority  all  the  facts 
and  circumstances  which  have  come  to  their  knowledge, 
and  also  their  opinion  or  opinions  whether  the  contem 
plated  marriage  can  or  cannot  be  solemnized  consistently 
with  this  Canon  and  the  Divine  Law,  and  the  reasons  for 
such  opinion  or  opinions.  The  Bishop  or  Ecclesiastical 
Authority  having  considered  the  report,  may  forbid  or  per 
mit  the  solemnization  of  the  said  contemplated  marriage* 
as  to  such  Bishop  or  Ecclesiastical  Authority  may  seem 
right." 

The  death  of  Dr.  Evans  having  occurred  before  the 
meeting  of  the  General  Convention,  his  Canon  was  not  dis 
cussed.  The  Canon  passed  by  the  Convention,  which  is 
now  the  law  of  the  Church,  is  as  follows :  — 

"  No  minister  of  this  Church  shall  solemnize  matrimony  in 
any  case  where  there  is  a  divorced  wife  or  husband  of  either 
party  still  living ;  but  this  Canon  shall  not  be  held  to  apply 
to  the  innocent  party  in  a  divorce  for  the  cause  of  adultery, 
or  to  parties  once  divorced  seeking  to  be  united  again." 

For  some  friendly  criticisms  upon  this  Canon,  see  Presi 
dent  Woolsey's  "  Essay  on  Divorce."  etc.,  pp.  249,  et  seq. 
New  York :  Scribner  &  Co.  1869. 


INDEX. 


[The  Roman  numbers  refer  to  the  chapters,  the  figures  to  sections  of  chapters  ;  where 
no  Roman  number  is  given,  the  preceding  one  is  to  be  understood.] 


Abimelech,  vi.  8. 

Abraham,  polygamy  among  the  de 
scendants  of,  vi.  9. 

Adultery,  a  violation  of  the  element 
of  marriage  called  exelusiveness, 
vi.  3 ;  considered  with  reference  to 
separation,  vii.  21;  does  not  of  it 
self  dissolve  a  marriage,  ix.  6; 
meaning  of  the  expression  "caus- 
eth  her  to  commit  adultery,"  15; 
may  the  guilty  person  marry?  20, 
etseq.;  may  a  woman  divorce  her 
husband  for  adultery?  28,  et  seq.  ; 
divorce  for,  allowed  to  a  wife  by 
English  law  when  joined  with  cru 
elty  on  the  part  of  the  husband, 
29. 

Affinity,  xiii.  25,  26,  xiv.  8,  12; 
lineal  affinity,  13;  collateral,  14; 
second  degree  of  collateral,  15; 
third  degree  of,  28. 

Age,  marriageable,  not  practically- 
settled  by  law  in  America,  xiii. 
16. 

Alexander  III.,  Pope,  the  first  to  give 
dispensations  for  marriages  prohib 
ited  in  Leviticus,  xiii.  20. 

Amazonian  school  of  women,  x.  10, 
xi.  10. 

America,  state  of  things  in,  as  re 
gards  marriage,  i.  28 ;  the  Protes 
tant  Episcopal  Church  in,  on  di 
vorce,  ix.  11. 

Americans  have  inherited  a  jealousy 
of  the  church,  i.  9. 

Andrewes,  Bishop.     See  Appendix. 

Andromache,  iii.  16. 

Animals,  nature  of  the  inferior,  ii. 
17. 

Augustine,  St.    See  Appendix. 

Authority,  unpopularity  of,  in  gen 


eral,  xi.  1;  unpopularity  of  mari 
tal,  2;  its  necessity,  3;  must  be 
some  rule  as  to  who  is  to  have  it, 
7;  limits  of  human,  20;  limits  of 
marital,  21;  mode  in  which  the 
husband  should  exercise  it,  22. 

Barrister's,  an  English,  considera 
tions  on  divorce  examined,  viii.  29, 
et  seq 

Bellarmine,  viii.  29. 

Benevolence,  ii.  22. 

Beveridge,  Bishop,  ii.  20. 

Bible,  the  Christian's  rule  of  life,  xi. 
18. 

Bigamy,  vi.  3. 

Bill  of  divorcement,  what  Moses 
meant  by  it,  vii.  25. 

Bishops,  House  of,  resolution  on  di 
vorce  in  1808,  xiv.  14. 

Blackstone,  on  the  definition  of  law, 
i.  3. 

Blessing,  the  Divine,  a  necessary  ele 
ment  of  Christian  marriage,  iv.  2. 

Borgia  (Pope  Alexander  111.),  xiii. 
28. 

Bucer,  vi.  4. 

Causes,  matrimonial,  i.  21;  civil  ju 
risdiction  in  matrimonial,  22;  ec 
clesiastical  jurisdiction  in  do.,  23; 
four  classes  of  matrimonial,  24. 

Chalcedon,  Council  of,  xiv.  23. 

Charles  II.,  vi.  8. 

Children,  marriage  of,  void  for  want 
of  an  intelligent  consent,  xiii.  32. 

Church,  the,  a  single  society  ex 
tending  in  design  throughout  the 
world,  i.  7;  has  by  Divine  appoint 
ment  authority  over  all  mankind, 
ibid.  ;  Church  and  State,  errono- 
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ously  considered  two  manifesta 
tions  of  one  society,  ibid.;  Church, 
State,  and  Family,  of  Divine  ap 
pointment  but  in  different  ways, 
8;  Church  and  State  have  author 
ity  each  in  its  own  sphere,  ibid..  19  ; 
her  ulfimum  $upphdtMH  is  exclu 
sion,  11;  has  no  right  to  use  ex 
ternal  force,  18;  of  England,  iv.  5: 
ix.  4;  of  Rome,  see  Rome;  Eas 
tern,  vi.  28. 

Civilian  method  of  computing  con 
sanguinity,  xiv.  9. 

Clement  Vfl.,  xiii.  28. 

Cleveland,  Duchess  of,  vi.  8. 

Communion  service,  the  first  rubric 
in  the,  x.  7. 

Compulsory  marriage,  degrades 
woman,  ii.  8. 

Concession  mutual,  of  husband  and 
wife,  xi.  5. 

Concubinage,  iii.  2. 

Conjugal  affection  not  the  essence  of 
marriage,  v.  13. 

Conjugal  rights,  suits  for  restoration 
of,  i.  25. 

Consanguinity,  xiii.  24,  xiv.  8,  9. 

Conscience  and  judgment,  i.  9,  xi. 
19;  with  reference  to  judicial  de 
cisions,  x.  6,  7,  xiii.  9. 

Consent,  one  of  the  formative  ele 
ments  of  marriage,  iv.  1,  xii.  3; 
necessity  of  an  outward,  xiii.  3; 
necessity  of  fixing  an  age  when 
capacity  to  consent  shall  be  pre 
sumed,  13;  consent  of  parents  can 
not  take  the  place  of  that  of  the 
persons  to  be  married,  17. 

Cousins,  first,  marriage  of,  xiii.  34. 

Denominations,  the  Protestant,  iv.  6. 

Desertion  of  husband  or  wife,  viii.  4. 

Diagram  illustrating  the  faculties  of 
human  nature,  ii.  21,  et  seq. 

Divorce,  a  mt-nsa  et  thoro,  i.  25,  ix. 
17,  x.  5;  American  State  law  of, 
iii  10;  unknown  to  Greeks  in 
time  of  Homer,  vii.  1 ;  no  divorces 
in  the  book  of  Genesis,  6;  our 
Lord's  law  against,  27;  permitted 
by  our  Lord  for  adulterv,  viii.  pas 
sim,  ix.  passim;  two  opinions  of 
the  English  Clergy  on,  5,  10;  by 
English  Parliament.  9,  22;  a  vin- 
culo  matrimonii,  x.  4. 

Divorcement,  bill  of,  vii.  25. 

Discipline,  lay,  x.  7. 

Dispensations  by  Popes,  xiii.  28. 


Eastern  Church,  vi.  28. 

Elkanah  and  his  two  wives,  vi.  23. 

England,  Church  of,  iv.  5,  ix.  4,  8; 
law  of,  on  age  when  marriage 
may  be  contracted,  xiii.  14,  15. 

English  clergy,  two  opinions  of,  on 
divorce,  ix.  5.  10. 

English  parliament arv  divorces,  ix. 
9,  22. 

Evelyn,  quoted,  xiii.  15. 

Excommunication,  the  vltamum  sup- 
plicium  of  the  Church,  i.  18. 

Executive  department  of  govern 
ment,  so-called,  ha?  rf  ally  very  lit 
tle  to  do  with  the  execution  of  the 
laws,  i.  14. 

Faculties,  the  intellectual,  ii.  26. 

Faith,  ii.  32. 

Fall,  effect  of  the,  on  the  position  of 

woman,  xi.  14. 
Family,  the,  i.  2;  its  constitution,  13; 

its  government,  15;  headship  of, 

ii.  4. 
Force,  marriage  brought   about  by, 

void,  xiii.  4. 

Forms,  evasion  of,  iv.  8. 
Fornication,  the   word   so  rendered 

in  St.  Matt.  v.  32,  not  erroneously 

translated,  viii.  12,  et  seq.  See  also 

Appendix. 
Fraud  in  inducing  persons  to  marry, 

xiii.  5. 
Fulvia,  ii.  26. 

George  II.,  Marriage  Act  of,  xiii.  29, 
30. 

Gladstone,  Mr.,  on  what  Christianity 
has  done  for  woman,  ii.  15. 

Government,  its  powers  divided  into 
three  classes,  i.  14;  paternal  gov 
ernment  in  the  State,  16;  gen 
eral  principles  of  civil,  17. 

Grafton,  Duke  of,  his  marriage  at 
nine  years  of  age,  xiii.  15. 

"  Hardness  of  Heart,"  vii.  26. 
Hatred  in  woman,  ii.  26. 
Herodias,  ii.  26. 
Hope,  ii.  25. 

Howley,  Archbishop,  ix.  10,  note. 
Husband  should  rule  with  authority 
tempered  by  love,  ii.  8,  xi.  22. 

Idiots,  marriage  of,  xiii.  6. 

Impediments  to  marriage,  xiii.  pas 
sim;  their  nature,  1;  two  classes 
of,  2;  two  kinds  created  by  re 
vealed  law,  19 ;  an  existing  mar- 
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riage,  20 ;  incest,  21 ;  "  mixed  mar 
riages"  not  a  real  impediment, 
22;  impediments  attempted  to  be 
created  by  human  laws,  23;  ca- 
nonica',  24;  those  which  grow  out 
of  lineal  affinity,  xiv.  13 ;  of  col 
lateral  affinity,  "14. 

Incapacity  to  consent,  a  proper  im 
pediment  to  marriage,  xiii.  6. 

Incest,  the  Divine  law  of,  found  in 
the  18th  chap,  of  Leviticus,  and 
no  human  legislation  can  change 
it,  xiii.  30;  defined,  xiv.  1. 

Indissolubleness  of  marriage,  vii. 
passim ;  its  advantages,  20 ;  the 
one  exception  to  the  rule,  viii.  pas 
sim;  the  exception  must  be  un 
derstood  in  St.  Mark  and  St. 
Luke,  5;  xi.  4. 

Infants,  marriage  of,  xiii.  6. 

Instinct,  what  it  is,  ii.  17,  et  seq. 

Interference,  external,  between  hus 
band  and  wife,  impracticable,  xi.  6. 

Irreverence  at  the  marriage  cere 
mony,  iv.  9. 

Jacob,  the  case  of,  considered  with 
reference  to  polygamy,  vi.  20. 

Jelf,  Rev.  Dr.,  oh  Leviticus  xviii. 
18,  vi.  21. 

Jerome,  St.     See  Appendix. 

Jews,  two  opinions  among,  on  di 
vorce,  ix.  22. 

Judicial  decisions  and  the  conscience 
of  clergymen  and  laymen,  x.  6,  7. 

Judiciary,  the,  is  really  the  executive 
department  of  government,  i.  14. 

Julius  II.  granted  dispensation  for 
the  marriage  of  Henry  VIII.  to 
Catherine  of  Arragon,  xiii.  28. 

Keble,  Rev.  John,  his  argument  on 
the  absolute  indissolubleness  of 
marriage,  viii.  25. 

Latin  Church.     See  Rome. 

Law,  defined,  i.  3;  law  of  God  para 
mount,  ibid. ;  no  man  can  make 
any  law  to  bind  another  unless  he 
has  authority  given  to  him  by 
God,  ibid. ;  human  law  necessary 
to  society,  4:  the  law  of  God  is 
his  will  as  to  the  conduct  of  men, 
5;  to  be  gathered  from  three 
sources,  ibid. ;  laws  require  to  be 
interpreted,  6;  human  laws  are 
only  expositions  of  the  Divine, 
17;  conflicting  laws,  20. 


Levirate      marriage      commanded, 

Deut.  xxv.  5,  6,  xiv.  19,  et  seq. 
Liddon,  Rev.  H.  P.  on  St.  Matt.  v. 

32.     See  Appendix. 
Lucretia,  iii.  16. 
Lunatics,  xiii.  6. 
Luther,  his   consent   to   the   second 

marriage  of  Philip  Landgrave  of 

Hesse,  vi.  4. 

Marriage,  proceedings  to  obtain  a 
declaiation'of  nullity  of,  i.  26;  jac 
titation  of,  27 ;  largest  sense  of  the 
word,  iii.  1;  morganatic,  3;  popu 
lar  notions  of,  5,  xi.  4 ;  how  far  a 
civil  contract,  iii.  7,  8;  a  divine 
institution,  11 ;  reasons  for  the  in 
stitution  of,  12-21;  importance  of 
a  true  idea  of,  22;  marriage  de 
fined,  23;  its  seven  Divine  laws, 
24;  false  notions  of,  26;  its  five 
sides,  28 ;  a  holy  state,  29 ;  its  for 
mative  elements,  iv. passim;  mar 
riage  rites,  4,  et  seq  ;  must  take 
place  in  a  consecrated  building  in 
England,  5;  marriage  among  the 
Protestant  denominations,  6;  in 
the  Church  of  Rome,  7 ;  a  true 
marriage  described,  10;  in  what  its 
holiness  consists,  v.  3,  et  si-q  ,  16 ; 
marriage  as  a  duty,  v.  9,  xv.  10; 
motives  to  marriage,  17,  xv.  2; 
its  practical  elements,  vi.  1;  ex- 
clusivwess,  vi.  passim ;  indisso 
lubleness,  vii. passim;  xv.  15;  hu 
man  feelings  no  guide  in  consid 
ering  the  rule  of  indissolubleness, 
vii.  4;  mixed  marriages,  ix.  19; 
primary  institution  of  marriage, 
xi.  13;'  seven  elements  of  Chris 
tian  marriage,  xii.  2;  consent  the 
first  element,  3;  impediments  to, 
xiii.  passim ;  a  marriage  forbidden 
by  a  State  law  may  yet  be  bind 
ing  on  the  conscience,  23 ;  voida- 
bility  of,  31 ;  marriage  of  children, 
void,  32;  Royal  Marriage  Act,  33; 
of  first  cousins,  34;  of  an  uncle 
and  niece,  allowed  by  the  laxity  of 
American  legislation,  xiv.  11,  and 
allowed  also  by  dispensation  in  the 
Church  of  Borne,  ibid  ;  with  a 
brother's  widow,  16,  et  seq. ;  with 
a  sister  of  a  deceased  wife  forbid 
den,  25,  et  seq. ;  marriage  some 
times  sinful,  xv.  8;  marriages, 
wicked,  tolerable,  or  right,  33. 

Marriage  Act  of  George  II.,  xiii.  20. 
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Mayow,  Mr.,  vi.  21. 

Melancthon,  vi.  4. 

Middle  Ages,  the  ascetic  notions  of, 
obscured  the  sanctity  of  marriage, 
iv.  4;  notions  about  love  and  mar 
riage  in,  xv.  25;  early  marriages 
necessary  for  ladies  in,  26. 

Moral  precepts  of  Levit.  xviii.  are  of 
perpetual  obligation,  xiv.  4,  et  seq. 

Nature's  damnatory  clauses,  xv.  14. 

Nelly  Gvvyn,  vi.  8." 

Neo-Caesarea,  canon  of,  xiv.  23,  24. 

Nephew  and  aunt,  marriage  of,  not 
permitted  even  by  the  laxity  of 
American  legislation,  xiv.  11. 

Niece  and  uncle,  marriage  of,  xiv.  11. 

Noah,  polygamy  not  permitted  to, 
vi.  7. 

Nonage,  xiii.  12. 

Object  of  this  work  stated,  i.  29. 

Opinion,  public,  i.  10,  11. 

Origen,  on  St.  Matt.  v.  32.  See  Ap 
pendix. 

Oxford,  Bishop  (Wilberforce)  of, 
moves  and  carries  in  the  House  of 
Lords  a  clause  forbidding  a  per 
son  divorced  for  his  or  her  adul 
tery  to  marry  again,  ix.  24. 

Paley,  his  notion  that  marriage  is  a 
civil  contract  and  nothing  more, 
iii.  7;  on  moral  and  ceremonial 
precepts,  xiv.  5. 

Palmerston,  Lord,  ix.  24,  25. 

Passions,  the,  ii.  23;  in  man  and 
woman,  34;  the  passion  of  love 
not  irresistible,  xv.  23;  not  a  prop 
er  motive  to  marriage,  32. 

Patience,  women  have  more  than 
men  but  of  a  different  kind,  ii.  27. 

Paul,  St.,  his  teaching  on  polygamy, 
vi.  28;  or  the  subordination  of  the 
wife,  xi.  16. 

Persian?,  among  the,  a  king  married 
the  wives  of  his  predecessor,  vi. 
25. 

Peter,  St.,  on  the  subordination  of 
the  wife,  xi.  17. 

Philip  Landgrave  of  Hesse,  case  of, 
vi.  9. 

Polygamy,  degrades  woman,  ii.  8; 
defined,  iii.  4;  the  subject  treated 
generally,  vi.  4-29;  not  common 
among  the  Jews,  9,  et  seq. ;  nor 
among  the  Greeks,  28 ;  utterly  un 
known  to  the  Romans,  ibid. 


Pope,  how  the  authority  of  the,  in 
fluenced  the  relations  of  Church 
and  State,  i.  19. 

TLopveia  may  include  /uotxeia  in  St. 
Matt.  v.  32,  viii.  14,  et  seq  See 
also  Appendix. 

Portsmouth,  Duchess  of,  vi.  8. 

Pusey,  Rev.  Dr.,  on  1  Cor.  vi.  15-17, 
v.  10;  on  the  sacredness  of  mar 
riage,  xv.  41. 

Quakers,  the,  hold  in  a  decided  man 
ner  the  Christian  doctrine  of  mar 
riage,  iv.  6. 

Reason,  the  higher,  ii.  29,  31,  32. 

Refinement  in  man  inferior  to  the 
same  quality  in  woman,  ii.  35. 

Reformatio  Legum,  ix.  4. 

Religious  doctrine,  agreement  in, 
necessary  to  a  happy  Christian 
marriage,  xv.  38. 

Remorse,  how  it  passes  into  repent 
ance,  ii.  25. 

Robinson's  "Evangelists  and  Mish- 
na,"  quoted,  vii.  25. 

Romantic  marriages,  xv.  28. 

Romantic  school,  the,  xi.  9. 

Rome,  Church  of,  iv.  7  ;  ix.  3-8,  xiii. 
25. 

Ruth,  case  of,  xiv.  18. 

Sancroft,  Archbishop,  officiates  at 
the  marriage  of  Duke  of  Grafton, 
•who  was  only  nine  years  old,  xiii. 

lt)» 

Sanctity  of  the  married  state,  v.  2. 

Saul,  not  proved  to  have  been  a 
polygamist,  vi.  25. 

Scott,"  Sir  Walter,  on  unromantic 
marriages,  xv.  29. 

Sentimental  school,  the,  xi.  11. 

Separation  a  mtnsa  et  thoro,  unlaw 
fulness  of,  vii.  17;  evils  of,  18;  the 
same  thing  with  divorce,  19 ;  the 
practice  leads  to  great  hardships, 
xi.  3,  et  seq. ;  xii.  5. 

Sexes,  relation  between  the,  ii.  1,  et 
seq.;  five  false  theories,  2;  Scrip 
tural  doctrine,  3;  cooperation  of, 
12;  diversity  in  unity,  13;  the 
image  of  God  reflected  in  the  union 
of  the,  15;  intellectual  and  moral 
constitution  of  the,  26. 

Shakespeare  quoted,  xiii.  17. 

Society,  necessary  to  the  well-being 
of  man,  i.  1,  6,  11. 

South  Carolina  has  the  honor  of  be- 
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ing  the  only  State  which  does  not 
allow  divorce  for  any  cause,  iii.  10. 

South,  Dr.  Robert,  ii.  20. 

State,  the,  a  divinely  appointed  in 
stitution,  i.  17 :  has  nothing  to  do 
with  the  spiritual  welfare  of  man, 
ibid.-  relations  of  church  and,  i. 
19,22;  collision  between,  20;  has 
a  right  to  regulate  the  mode  of  en 
tering  into  marriage,  iii.  6. 

St.  Germain,  on  law,  i.  20. 

Subordination  of  woman,  ii.  5. 

Sutton,  Archbishop,  on  divorce,  viii. 
11,  note ;  ix.  10,  note. 

Taylor,  Bishop  Jeremy,  on  the  power 
of  a  husband  among  the  Jews  to 
pardon  and  conceal  the  adultery 
of  his  wife,  viii.  16. 

Tebbs,  on  "  Adultery  and  Divorce," 
viii.  11,  note. 

Textus  Receptus,  alleged  corruption 
of,  in  St.  Matt.  xix.  9,  viii.  40. 

Trent,  Council  of,  xiii.  28.  See  also 
Appendix. 

Uncle  and  niece,  marriage  of,  xiv.  11. 

United  States.    See  America. 

Unity,  the  mysterious,  in  marriage, 
v.  1;  not  produced  by  amorous 
emotion,  11;  nor  by  conjugal  af 
fection,  13. 

Unsounduess  of  mind.    See  Mind. 


Van  Mildert,  Bishop,  on  divorce,  ix. 

10,  note. 
Victoria,  Queen,  is  only  in  the  8th 

generation  from  James  I.,  xiii.  27. 
Vincent  of  Lerins,  St.,  vi.  4,  xiv.  4. 
Virtues,  the  three  Evangelical,  ii.  25. 
Void  marriages,  viii.  22. 

Wealth,  not  a  proper  motive  to  mar 
riage,  xv.  31. 

Wedding,  a  fashionable,  iv.  9. 

Wife,  three  duties  of  a,  ii.  10;  may 
she  divorce  her  husband?  ix.  28. 

Wilkinson,  Sir  Gardner,  on  polyg 
amy  in  Egypt,  vi.  9. 

Woman,  reasons  for  her  creation,  ii. 
3;  her  subordination  not  the  con 
sequence  of  any  defect  in  her,  5; 
qualified  equality  with  man,  6 ;  her 
relations  with  man  five  in  number, 
9;  not  as  Pope  said,  "a  softer 
man,"  13;  amiability  of,  14;  com 
plement  of  man,  16 ;  more  affection 
ate  than  man,  26,  37;  her  imagi 
nation  and  impulsiveness,  27 ;  can 
endure  anything  but  delay  in  de 
ciding,  ibid. ;  amiable  in  her  weak 
nesses  because  they  are  combined 
with  benevolence,  28 ;  man's  ad- 
yiser,  ibid.,  and  33 ;  disadvantages 
of  her  constitution,  34;  man's  com 
panion  and  help,  35,  36;  how  fit 
ted  for  subordination,  37. 
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